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COMMISSION MEETING 
CITY OF ST. PETE BEACH 

155 Corey Avenue 
St. Pete Beach, FL 33706 

 

Tuesday, May 14, 2019 
6:00 PM 

 

Call to Order 
Pledge of Allegiance 
Good of the Order 

Roll Call 
 

REGULAR MEETING 
 
 

1. Presentations - Presentations shall be limited to 5 minutes for non-city government 
related items. 

a. Proclamation - Area Agency on Aging 
b. Proclamation - National Safe Boating Week 

 

2. Changes to the Agenda - Any agenda items to be added, moved, or deleted will be 
addressed at this time.  Added items will be assigned agenda item numbers and moved items 
should remain with the same item numbers.  Notation will be made that those items will be 
taken out of order.  Consent items may be removed for discussion, changes, and/or anticipation 
of a non-unanimous vote and considered separately on the request of anyone on the 
Commission or by a majority vote of the City Commission upon request of an audience member.  
 

3. Audience Comments - Comments shall be limited to 3 minutes per person.  

4. Consent 
a. Approve the following City Commission minutes:  

March 26, 2019 regular meeting and April 12, 2019 
budget workshop. 

b. Request to approve the special event application and 
road closures for the Surfers for Autism event on July 
13, 2019. 
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c. Request to approve the special event application, 
street closure and wet zone for the St. Pete Beach 5K 
Series scheduled for June 21, July 19 and August 16, 
2019. 

d. Request approval of the cost proposals from Pinellas 
County to remove the signalization mast arms, base, 
and all related signalization equipment at the 21st 
Avenue and Pass-a-Grille Way Intersection 
($13,000.00), Corey Avenue at Blind Pass Road 
($18,000.00) and Corey Avenue at Boca Ciega Drive 
($18,000.00), utilizing the existing Interlocal 
Agreement between the City and Pinellas County. 

e. Request approval of Change Order #15 to the purchase 
agreement with Gibbs & Register, Inc. for the Pass-A-
Grille Way Reconstruction from 1st Avenue to 19th 
Avenue in the amount of $25,167.82. 

f. Request approval of the services agreement with 
Bayshore Construction, Inc. for Dune Walkover and 
Boardwalk Rehabilitation and Replacement, on an as-
needed basis for the services listed in the contract, in 
an amount not to exceed the City's Operational and 
Capital bugdet for like services, additionally approving 
the utilization of this agreement for the Dune 
Walkover Replacements at 12th Ave and 16th Ave, in 
the amount of$49,734.00. 

g. Appointment(s) to the Pinellas County Flood Risk and 
Mitigation Public Information Working Group. 

 
5. Action Items 

a. Request approval of the services agreement with FCS, 
Inc., in an amount not to exceed the FY19 budget for 
the City's Grease Removal program of $100,000.00. 

b. Authorize the City Manager to enter into and execute 
the PSTA interlocal agreement regarding the BRT (Bus 
Rapid Transit) as currently proposed by the PSTA 
(Pinellas Suncoast Transit Authority) of Pinellas 
County, Florida. 

 
6. Ordinances 

a. Ordinance 2019-01:  Final Reading and Public Hearing. 
An Ordinance of the City of St. Pete Beach, Florida to 
amend the Future Land Use Map of the City of St. Pete 
Beach Comprehensive Plan from INS Institutional 
District to RM Residential District. 
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b. Ordinance 2019-02:  Final Reading and Public 
Hearing. An Ordinance of the City of St. Pete Beach to 
amend the Zoning Map of the City of St. Pete Beach 
Land Development Code from INS Institutional 
District to RM Residential District. 

c. Ordinance 2019-08: First Reading and Public Hearing.  
An Ordinance of the City of St. Pete Beach modifying 
the annual Capital Improvement Schedule as 
illustrated in Exhibit A as per Ch. 163.3177(3)(b) F.S. 
 

7. Resolutions 
a. Resolution 2019-02:  A Resolution of the City 

Commission of the City of St. Pete Beach, Florida, 
modifying the conditional use granted 22 January 
2019 for an off-premise parking lot for the property 
located at 3815, 3855, 3859 and 3861 Gulf Boulevard; 
incorporating the conditions outlined herein and 
providing for an effective date. 

b. Resolution 2019-03, Providing for the City to become a 
member of the American Flood Coalition 
 

8. Items for Discussion 
a. Craig Bachelor's reimbursement request 

 
9. City Clerk, City Manager, City Attorney and City 

Commission Reports  
 

10. Adjournment 
 
 
APPEAL:  In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise that a record 
is required to appeal), if a person decides to appeal any decision made by this committee, board, agency, or 
commission with respect to any matter considered at this meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

AMERICANS WITH DISABILITIES ACT (ADA):  In accordance with the Americans with Disabilities Act and 
Florida Statutes, if any person with a disability defined by the ADA needs special accommodation to participate in this 
proceeding, then not later than two business days prior to the proceeding, he or she should contact City Hall at (727) 
367-2735. 

 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall. 
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CITY COMMISSION MEETING 
 

MINUTES 
 

MARCH 26, 2019 
 

6:00 P.M. 
 

CALL TO ORDER 
 
Mayor Johnson called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
FOR THE GOOD OF THE ORDER 
 
PRESENT: 
 
 Al Johnson, Mayor 
 Melinda Pletcher, Vice Mayor 
 Doug Izzo, Commissioner 
 Ward Friszolowski, Commissioner 
 
ABSENT: 
 
 Terri Finnerty, Commissioner - Excused 
  
ALSO PRESENT: 
 
 Wayne Saunders, City Manager  
 Andrew Dickman, City Attorney 
 Rebecca C. Haynes, City Clerk 
 Jennifer McMahon, Director Parks and Recreation 
 Vincent Tenaglia, Finance Director 
 Wesley Wright, Community Development Director 
 
1. Presentations 
 
 a. Oath of Office – Doug Izzo/District 2 
 
City Clerk Rebecca Haynes administered the Oath of Office to Mr. Doug Izzo. 
 
 b. Oath of Office – Melinda Pletcher/District 4 
 
City Clerk Haynes administered the Oath of Office to Ms. Melinda Pletcher, with her 
husband and daughter in attendance. 

9



City Commission Meeting 
March 26, 2019 

Page 2 of 5 
 
Mayor Johnson introduced Sergeant Rita Ortiz, Pinellas County Sheriff’s Office, as the 
new Community Policing Officer for the City of St. Pete Beach. 
 
 c. Presentation to recap the SPB Classic Run 
 
Mimi Chapman provided the statistical information in regard to the 2019 St. Pete Beach 
Classic Run and thanked the community for its cooperation and support. 
 
2. Changes to the Agenda 
 
There were no changes to the agenda. 
 
3. Audience Comments 

 
Chris Hollands, 3606 ½ Gulf Boulevard, spoke regarding the benefits of the Gulf 
Beaches Historical Museum. 

 
Ron Aries, 7800 Boca Ciega Drive, spoke regarding the ongoing streets project, the 
sewer system, manholes, sewer overflow, and reclaimed water.  
   
4. Consent 
 
 a. Approval of minutes from the following meetings: 01/22/2019 special 

meeting; 1/22/2019 regular meeting. 
 
 b. Request approval of the application to hang banners over 75th Avenue at 

Boca Ciega Drive for the Salute to the Military event held April 28, 2019 in 
Horan Park. 

 
 c. Request to approve the special event application and street closure for the 

Pass-a-Grille Beach Community Church Easter Sunrise Service 
scheduled for April 21, 2019. 

 
 d. Request approval of the quote from AutoNation Ford in the amount of 

$17,354 for the emergency repair of Rescue 23. 
 
 e. Request authorization to submit a public library construction grant 

application to the Florida Department of State. 
 

Commissioner Pletcher made a motion to approve the Consent Items 4 (a), 
(b), (c), (d), and (e) as presented.  The motion was seconded by 
Commissioner Friszolowski, and approved unanimously by an individual 
roll call vote. 

 
5. Action Items 
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City Commission Meeting 
March 26, 2019 

Page 3 of 5 
 
 a. PAG Sidewalk between 28th and 30th Avenues 
 
City Attorney Andrew Dickman introduced Mr. Chris Sanders, a real estate attorney, 
who has been working with Mr. Dickman on several transactions. City Attorney Dickman 
and Mr. Sanders reviewed the history of the sidewalk, the plat and the dedicated land 
use; and reviewed the health & safety aspect. 
 
Attorney Dickman recommended to install signage in the sidewalk area and to schedule 
a public hearing for an upcoming City Commission meeting, with direct notification to all 
property owners in Blocks 1 and 2 via U.S. mail. 
 
The following individuals spoke in favor of removing the sidewalk: 
 
 Kate Brass, Sunset Way 

Lindsey Smith, Student with St. Petersburg College 
 Jack Slosberg, St. Pete Beach 
 
The following individual spoke against removing the sidewalk: 
 
 Mr. Zimmerman, 72nd Avenue 
 
Jack Thompson, El Centro, spoke against the sidewalk in his neighborhood. 
 
6. Ordinances 
 
 a. a. Ordinance 2019-06: Final Reading and Public Hearing of an 

Ordinance of the City of St. Pete Beach, Florida, amending Chapter 
82, Traffic and Vehicles of the City of St. Pete Beach, Code of 
Ordinances, by amending Section 82-137, Posted Restricted Parking 
Zones of Division 1; amending Section 82-203, Parking Permits of 
Division 3; providing for conflicts, severability, construction, 
publication, and an effective date. 

 
Wesley Wright, Community Development Director, noted that parking on 70th Avenue 
will be allowed on the north and south side between Sunset Way and Gulf Boulevard, 
“E” hang tags will be allowed for single-family dwellings with a maximum of two per 
household, and parking along 8th Avenue will be extended to three hours maximum. 
 

Commissioner Izzo made a motion to approve Item 6(a), Ordinance 2019-06, 
upon final reading, an ordinance of the City of St. Pete Beach, Pinellas 
County, Florida, amending Chapter 82, Traffic and Vehicles of the City of 
St. Pete Beach Code of Ordinances, by amending Section 82-137 of 
Division 1 of Article III related to posted restricted parking zones; and 
amending Division 3 of Article III related to Section 82-203, providing for 
“E” hang tag permits; providing for conflicts, severability, construction, 
publication and an effective date.  The motion was seconded by 
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City Commission Meeting 
March 26, 2019 

Page 4 of 5 
 

Commissioner Pletcher and unanimously approved by an individual roll 
call vote. 

 
7. Resolutions 
 

a. Resolution 2019-05 opposing the BRT (Bus Rapid Transit) proposed 
by the PSTA (Pinellas Suncoast Transit Authority) of Pinellas 
County, Florida 

 
Mr. Saunders distributed communication from a PSTA representative to the 
Commissioners in regard to their 60-foot bus proposal. 
 
It was the consensus of the Commission to submit suggestions to City Attorney 
Dickman for alternate wording of the resolution for action at the April 9, 2019 
Commission meeting. 
 

Mayor Johnson made a motion to table Item 7(a), Resolution 2019-05, to the 
next Commission meeting.  The motion was seconded by Commissioner 
Friszolowski. 

 
Mayor Johnson called for audience comments. 
 
The following individuals spoke against the BRT proposal: 
  
 Tom Rask, unincorporated Pinellas County 
 Dr. Ed Carlson, South Pasadena 
 Barb Haseldon, South Pasadena 
 Pete Franco, South Pasadena 
 Ms. Lowbitz, South Pasadena 
 
Hearing no further Commission or audience comments, Mayor Johnson called for the 
vote. 
 

The motion was passed by an individual roll call vote of 3-1, with 
Commissioner Pletcher voting “no.” 

 
8. Items for Discussion 
 
There were no items for discussion. 
 
9. Audience Comments 2 
 
There were no additional audience comments. 
 
10. City Clerk, City Manager, City Attorney and City Commission Reports 
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City Commission Meeting 
March 26, 2019 
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City Clerk Haynes did not submit a report. 
 
City Manager Saunders reported on the following items: 

• Chalk-Lit Competition March 30th at Horan Park from 10:00 a.m. – 2:00 p.m. 
• Upham Beach re-nourishment beginning mid-May 

 
City Attorney Dickman did not submit a report. 
 
Commissioner Pletcher reported on the following item: 

• The passing of a long-time community member and volunteer, Lance Peterson, 
whose memorial will be April 14th from 1:00 p.m. to 4:00 p.m. at the Don Vista 
Center 

 
Commissioner Friszolowski reported on the following items: 

• Bell Vista Home Owners Association’s Yard Sale will be March 30th  
 
Commissioner Izzo reported on the following item: 

• Blind Pass Construction meeting April 9th at 3:00 p.m. at the Library 
 
Mayor Johnson did not submit a report. 
 
11. Adjournment 
 
There being no further business to come before the Commission, the meeting was 
adjourned at 8:05 p.m. 
 
Attest: 
 
 
______________________________  ________________________________ 
Rebecca C. Haynes, City Clerk   Alan Johnson, Mayor 
 
 
Minutes approved on: ___________ 
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CITY COMMISSION MEETING – BUDGET WORKSHOP 
 

MINUTES 
 

APRIL 12, 2019 
 

9:30 A.M. 
 

CALL TO ORDER 
 
Mayor Johnson called the meeting to order at 9:30 a.m. 
 
PLEDGE OF ALLEGIANCE 
 
PRESENT: 
 
 Al Johnson, Mayor 
 Terri Finnerty, Vice Mayor 
 Doug Izzo, Commissioner 
 Ward Friszolowski, Commissioner 
 Melinda Pletcher, Commissioner 
  
ALSO PRESENT: 
 
 Alex Rey, City Manager  
 Rebecca C. Haynes, City Clerk 
 Mike Clarke, Public Works Director 
 Jim Kilpatrick, Fire Chief  
 Jennifer McMahon, Recreation Director 
 Vince Tenaglia, Asst City Mgr./Administrative Services Director 
 Wesley Wright, Community Development Director 
 
1. Finance Updates 
 
Alex Rey, City Manager, provided an overview of the budget workshop and commented 
that his objective over the upcoming year is to establish City Commission goals and 
develop a five-year plan for the City. 
 
Mr. Tenaglia reviewed the following: 

• Revenue and expenditures 
• Fund Transfers 
• Non-spendable items such as inventory and prepaid items 
• Restricted funds such as the library endowment 
• Assigned funds such as fire capital, library parking, vehicle replacement, 

compensated absences, encumbrances, and insurance stabilization 
• Unassigned balances  including discretionary monies 

14



City Commission Meeting – Budget Workshop 
April 12, 2019 

Page 2 of 3 
 

• Building Fund 
• Enterprise Funds to include wastewater, reclaimed water and stormwater 
• Parking enforcement 

 
2. FY-2020 Priorities 
 
Beginning Balances (estimated): 

• General Fund:   $7.8 million 
• Building Fund:   $310,000 
• Capital Improvement Fund: $1.3 million 
• Wastewater Fund:   $1.3 million 
• Reclaimed Water Fund:  $625,000 
• Stormwater Fund   $960,000 

 
Major infrastructure projects to include: 

• Sanitary sewer expansion 
• Gulf Boulevard electrical undergrounding 
• Library renovations 
• ADA compliance matters 
• Public safety 
• Land Development Code improvements 

 
Public Works Priorities to include: 

• Asset management plan for capital planning 
• Beaches: dune stabilization, walkovers, footpaths, trash collection 
• Emergency Operations Plan 
• Parks:  resurface sports courts, improve lighting, equipment replacement 
• Seawall improvement and/or replacement 
• Street analysis, repave & rejuvenate 

 
3. Capital Improvement Plan 
 

• Facilities improvement 
• Street rehabilitation projects 
• Sanitary sewer valve vault replacement 
• Warren Webster Community Center foundation 
• Fishing piers inspection and rehabilitation 
• Fire Stations 22 and 23 upgrades 
• Egan Park boat ramp and pier rehabilitation 
• Hurley Park restoration 
• Tree canopy 
• Sanitary force mains and lift stations 
• Stormwater and street flooding mitigation 
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Page 3 of 3 
 
4. Engineering Beautification Concepts 
 

• City Hall sign 
• Upham Beach parking lot 
• Medal of Honor park 
• Beach and historic street signs 
• Bicycle racks 
• Beach rinse stations 
• Seawall engineering 
• 8th Avenue brick paving and matching intersections 
• 9th Avenue and 10th Avenue intersection renovation 
• Gulf Winds and Boca Ciega street paving 
• Gulf Boulevard bike and pedestrian paths 

 
5. Adjournment 
 
There being no further business to come before the Commission, the meeting was 
adjourned at 3:55 p.m. 
 
Attest: 
 
 
______________________________  ________________________________ 
Rebecca C. Haynes, City Clerk   Alan Johnson, Mayor 
 
 
Minutes approved on: ___________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Request to approve the special event application and 

road closures for the Surfers for Autism event on July 
13, 2019.  

 
Date: May 14, 2019 
 
Prepared By:  Jennifer McMahon, Recreation Director 
 
Through:  Alex, Rey, City Manager 
 
Summary of Issue: Surfers for Autism is a 501 C 3 non-profit organization 

that holds grand scale beach festivals for children and 
young adults with exceptionalities. The event’s 
activities would include surfing, paddle boarding, 
music, beach games, interactive exhibits, giveaways, 
fun contests and a raffle. There will be a vehicle and 
static displays from the Pinellas County Sheriff, St 
Pete Beach Fire Department and Coast Guard. The 
request for street closures is Gulf Way from 8th to 11th 
and 9th and 10th Avenues from Gulf Way to Pass-A-
Grille Way on Saturday, July 13, 2019 from 6am-6pm. 
The event will take place on the closed roadways and 
the beach located in that area. This is the 6th year this 
event will take place in St Pete Beach and it is a very 
well run and organized event. This event was 
approved as a city co-sponsored event. 

 
Funding: This is a budgeted item. Acct. # 001-5701-521-5325 
 
Requested Motion: “I move to approve the special event application and 

road closures for Surfers for Autism for July 13, 2019” 
  

Attachments: Application, event information and map 
 
Reviewed by 
City Manager:  ___ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Request to approve the special event application, 

street closure and wet zone for the St. Pete Beach 5K 
Series scheduled for June 21, July 19 and August 16, 
2019.  

 
Date: May 14, 2019 
 
Prepared By:  Jennifer McMahon, Recreation Director 
 
Through:  Alex Rey, City Manager 
 
Summary of Issue: This event includes health and fitness vendors, 5K on 

the beach, awards and post party on Pass-a-Grille 
Park. The event requests that 9th Avenue be closed 
from Pass-a-Grille Way to Gulf Way from 4-9:30 pm  
on June 21, July 19 and August 16, 2019. Alcohol 
would be restricted to the enclosed area on 9th Ave. 
Street closures and alcohol consumption on public 
street need the approval by commission. 

 
Funding: 001-5701-521-5325 
 
Requested Motion: “I move to approve the special event application, 

street closure and wet zone for the St. Pete Beach 5K 
Series scheduled for June 21, July 19, August 16, 
2019.” 

 
Attachments:  Event application and map 
 
Reviewed by 
City Manager:  ___ 
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St. Pete Beach City Commission 
Agenda Report 

Issue Considered: Request approval of the cost proposals from Pinellas County 
to remove the signalization mast arms, base, and all related 
signalization equipment at the 21st Avenue and Pass-a-Grille 
Way Intersection ($13,000.00), Corey Avenue at Blind Pass 
Road ($18,000.00) and Corey Avenue at Boca Ciega Drive 
($18,000.00), utilizing the existing Interlocal Agreement 
between the City and Pinellas County. 

Date: May 14, 2019 

Prepared By: Mike Clarke, Public Works Director 

Through: Alex Rey, City Manager 

Summary of Issue: Approximately two years ago the signals at these three 
intersections were converted to flashing red lights with 4-
way stop signs.  During the past two years traffic has become 
normalized and the public has grown accustomed to the 4-
way stop.  Therefore, the signals are no longer necessary and 
there is no reason to continue to pay the annual maintenance 
and electricity costs.  The City of St. Pete Beach has an 
Interlocal Service Agreement for Traffic Control Signals and 
Related Devices and under that agreement the County has 
provided three cost proposals for the removal of signals, 
signal mast arms, and all associated equipment at these 
three intersections. The City will save approximately 
$20,000.00 by utilizing Pinellas County to remove the 
signalization equipment. 

Funding: Street Maintenance – Professional & Contractual 
 001-6103-541-5310   

Requested Motion: “I move to approve the cost proposals from Pinellas County 
to remove the signalization mast arms, base, and all related 
signalization equipment at the 21st Avenue and Pass-a-Grille 
Way Intersection ($13,000.00), Corey Avenue at Blind Pass 
Road ($18,000.00) and Corey Avenue at Boca Ciega Drive 
($18,000.00), utilizing the existing Interlocal Agreement 
between the City and Pinellas County.” 

Attachment: Proposal from Pinellas County 
 Interlocal Agreement 
 Quotes for signals on 21st and Corey Avenue 
Reviewed by the 
City Manager:  ____ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Request approval of Change Order #15 to the purchase 

agreement with Gibbs & Register, Inc. for the Pass-A-Grille 
Way Reconstruction from 1st Avenue to 19th Avenue in the 
amount of $25,167.82. 

  
Date: May 14, 2019 
 
Prepared By: Mike Clarke, Public Works Director 
 
Through: Alex Rey, City Manager 
 
Summary of Issue: This Change Order is for the excavation and repair by 

replacement of a damaged section of sanitary sewer pipe 
between 10th and 11th Avenues.  This section of pipe was not 
scheduled for replacement in the design because earlier 
video during design showed it to be in satisfactory condition 
and capable of being lined at a future date.  However, since 
the video is several years old and to be certain there are no 
defects requiring repair, the City requested new video of the 
pipe to verify its current condition.  New video shows this 
section of pipe has a defect not able to be lined and is in 
need of replacement.  This Change Order authorizes the 
repair prior to final paving so that the City does not have to 
cut the new asphalt to make the repair at a later date.  

   
Funding:   CIP-Inflow and Infiltration 
    101-6107-535-5633 
 
Requested Motion: “I move to approve Change Order #15 to the purchase 

agreement with Gibbs & Register, Inc. for the Pass-A-Grille 
Way Reconstruction from 1st Avenue to 19th Avenue in the 
amount of $25,167.82.” 

 
Attachment: Change Order #15 
 
Reviewed by the  
City Manager:  ____ 
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St. Pete Beach City Commission 
Agenda Report 

Issue Considered: Request approval of the services agreement with Bayshore 
Construction, Inc. for Dune Walkover and Boardwalk 
Rehabilitation and Replacement, on an as-needed basis for 
the services listed in the contract, in an amount not to exceed 
the City's Operational and Capital budget for like services, 
additionally approving the utilization of this agreement for 
the Dune Walkover Replacements at 12th Ave and 16th Ave, 
in the amount of$49,734.00. 

Date: May 14, 2019 

Prepared By: Mike Clarke, Public Works Director 

Through: Alex Ray, City Manager 

Summary of Issue: Pinellas County manages a dune walkover replacement 
program.  The walkovers at 12th and 16th Avenues in Pass-A-
Grille were identified and approved as being in need of 
replacement due to sand dune movement.  This program is 
100% grant funded.  The contract with Bayshore 
Construction, Inc. was procured by Pinellas County.  The 
City and the Contractor agree to piggyback that contract for 
services to St. Pete Beach.   

Funding: Grant Funded 
   
Requested Motion: “I move to approve the services agreement with Bayshore 

Construction, Inc. for Dune Walkover and Boardwalk 
Rehabilitation and Replacement, on an as-needed basis for 
the services listed in the contract, in an amount not to exceed 
the City's Operational and Capital budget for like services, 
additionally approving the utilization of this agreement for 
the Dune Walkover Replacements at 12th Ave and 16th Ave, 
in the amount of$49,734.00.” 

Attachment: Bayshore Construction, Inc. Contract 
 Pinellas County Contract 
   
Reviewed by the 
City Manager:  ____ 
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CITY OF ST. PETE BEACH, FLORIDA 
SERVICES AGREEMENT 

 
Dune Walkover and Boardwalk Rehabilitation and Replacement  

 
 This is an Agreement (the “Agreement”) entered into by and between the City of St. Pete 
Beach (hereinafter "City") and Bayshore Construction, Inc. (hereinafter "Contractor").  The City 
and Contractor together shall be referred to as the “parties.” 
 
 WHEREAS, Contractor is currently under contract with Pinellas County for Boardwalk 
Replacement, John Chestnut Sr. Park (the “PC Contract”); and  
 
 WHEREAS, the City desires to purchase from Contractor the services described in this 
Agreement; and 
 

WHEREAS, pursuant to Florida Statute 287.057 and Section 1-16 of the City’s 
purchasing policy adopted by the City Commission, the City is authorized to “piggy-back” onto 
the PC Contract for the same or similar services; and 
 
 WHEREAS, the Contractor specifically consents to the City using its “piggy-back” 
authority; and 
 
 WHEREAS, this Agreement has been properly approved by the appropriate authority of 
the City and the Contractor. 
 
 NOW, THEREFORE, upon the mutual covenants contained herein, and other good and 
valuable consideration, the sufficiency of which is hereby acknowledged, the parties hereto 
hereby agree to the following: 
 
1. The foregoing recitals are true and correct, and incorporated herein by reference. 
 
2. Public Records, Contractor shall abide by the legal requirements set forth in Florida 
Statutes, Section 119.0701 and incorporated herein as Exhibit A.   IF THE 
CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTORS’ DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (City Clerk, 
City of St. Pete Beach, Florida, 727-363-9220, cityclerk@stpetebeach.org, 155 
Corry Avenue, St. Pete Beach, Florida 33706).  

 
3. City hereby agrees to purchase, and Contractor hereby agrees to sell or provide, the goods 
or services described in the PC Contract attached hereto and incorporated herein as Exhibit B. 
 
4. Contractor shall deliver the goods, or provide the services, described herein no later than 
September 30, 2019 (“completion date”). 
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5. Time is of the essence in the performance of this Agreement.  City shall be entitled to 
liquidated damages in the amount of $500 per day, for each day after the date set forth in 
paragraph 4 herein that Contractor has failed to properly and completely deliver all of the goods 
or provide all of the services specified herein.  Contractor specifically acknowledges that the 
foregoing sum is reasonable and does not constitute a penalty. 
 
6. Upon Contractor's satisfactory delivery of the goods, or full performance of the services, 
or in accordance with the payment schedule provided in the attached proposal, City shall pay 
Contractor as per the Unit Prices listed in the Bid Schedule, as full consideration for goods or 
services provided in this Agreement and more specifically in Exhibit B. 
 
7. Contractor fully warrants the title to any and all goods provided hereunder, and agrees to 
defend the same against all claims whatsoever.  At the time of delivery, Contractor shall furnish 
to the City a bill of sale absolute, with full warranties, or other evidence of title transfer 
satisfactory to the City, for the goods specified herein. 
 
8. Contractor expressly warrants that all goods delivered hereunder are of merchantable 
quality and fit for the purpose for which the City has purchased the same.  Contractor further 
warrants that any defects in the goods shall be properly repaired by Contractor for a period of 18 
months from final delivery (“guarantee period”), including all parts and labor associated with 
said repairs. 
 
9. City reserves the right to reject any defective goods, notwithstanding City's payment of 
the purchase price provided herein. 
 
10. Contractor fully warrants that all services and/or goods provided herein have been 
provided in a good and workmanlike manner.  Contractor guarantees said services for a period of 
18 months from the date of final performance.  Contractor shall provide all labor and materials 
necessary to repair any defective workmanship reported to Contractor within said guarantee 
period.  
 
11. To the extent that this Agreement requires Contractor to provide any services of any kind, 
Contractor and all of Contractor's subcontractors shall maintain public liability insurance in a 
combined single limit for bodily injury and property damage in the amount of not less than 
$1,000,000.00, satisfactory to the City Manager, naming the City as an additional insured and 
providing coverage up through and including the final performance of any services provided 
herein.  Contractor and all of Contractor's subcontractors shall maintain in full force and effect a 
policy of worker's compensation insurance for all of Contractor's employees in accordance with 
applicable state and federal law.  Said insurance coverage shall include employer's liability with 
a single limit of $100,000.00 per accident or occurrence.  Contractor shall present City with a 
certificate for all of the foregoing insurance, at the time of executing this Agreement and at such 
other times requested by the City. The Contractor waives all rights against the City, the City’s 
consultants, separate contractors, if any, and any of its subcontractors, agents and employees, for 
any and all damages caused to the extent covered by insurance described herein and obtained 
pursuant to this Section or other property insurance applicable to the services and product 
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provided under this Agreement. The City shall require of the Contractor, Contractor’s 
consultants, separate contractors, if any, and the subcontractors, sub-subcontractors, agents and 
employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein.  The policies shall 
provide such waiver of subrogation by endorsement other otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that person or entity would otherwise have 
a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly 
or indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 
 
12. In consideration of the payment of ten dollars as part of the above purchase price, 
Contractor shall indemnify, defend and hold the City harmless for itself, its employees, agents 
and assigns, from and against any and all losses, claims, damages, suits, actions, or demands, 
including attorneys’ fees and costs of litigation through all appellate proceedings, arising from 
the performance or non-performance of this Agreement, whether caused in part by the City or 
not. 
 
13. This Agreement shall be binding upon the parties, their successors, assigns, and legal 
representatives.  Contractor shall not assign or otherwise transfer any of the rights or duties under 
this Agreement, without the express written consent of the City. 
 
14. This document and exhibits embody the entire Agreement of the parties.  There are no 
promises, terms, conditions, or representations binding on either party hereto, other than those 
contained herein; and this document shall supersede all previous communications, 
representations, and/or agreements between the parties hereto, whether written or oral.  This 
Agreement may be modified only in writing executed by all parties.  This Agreement shall be 
construed according to the laws of Florida, and venue for any action arising herefrom shall be in 
Pinellas County, Florida. 

 
15. The following Exhibits shall be attached, incorporated and made a part of this 
Agreement: 

 
a. Florida public records law (Exhibit “A”) 
b. Contractor’s “piggy-back” contract with the City of St. Petersburg 

(Exhibit “B”) 
 
16. The prevailing party in any action to enforce or interpret this Agreement shall be entitled 
to reasonable attorney’s fees incurred through all appellate proceedings. 
 
17. Contractor hereby acknowledges that the person executing this Agreement on behalf of 
Contractor has the full authority to do so and to bind Contractor to the terms hereof. 
 
18. Any and all notices sent pursuant to this Agreement shall be given in writing via certified 
mail or overnight courier and shall be delivered to the following addresses: 
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As to Contractor:   As to City:   
Bayshore Construction, Inc. 
Attn.: Doug Martin 
22475 Panther Loop 
Bradenton, FL 34202 

City Manager 
City of St. Pete Beach  
155 Corey Avenue 
St. Pete Beach, FL 33706 

 
19. To the extent that any terms in the attached proposal conflict with the terms of this 
Agreement, the terms of this Agreement shall control and supersede such conflicting terms in the 
attached proposal, to the extent of such conflict. 

 
20. This Agreement may be amended or modified only in writing signed by all Parties hereto. 
This Agreement shall not be modified by any oral statement, communication, Agreement, course 
of conduct, or by anything other than a writing signed by the Parties. 
 
21. This Agreement may be executed by the parties in counterpart originals with the same 
force and effect as if fully and simultaneously executed as a single original document.  The 
“Effective Date” of this Agreement shall be the date this Agreement has been executed by all 
parties. 

 
22. This Agreement will remain in effect until the completion date.  On the completion date, 
and one year from the completion date thereafter, this Agreement will automatically renew for 
no more than two (2) additional one (1) year periods upon the same terms and conditions (the 
“Renewal Term”).  If either Party does not wish for any such renewal, such Party must notify the 
other party in writing by certified mail of its intention not to renew this Agreement no later than 
ninety (90) days prior to any such renewal, in which case this Agreement shall terminate on such 
renewal date. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and 

year set forth below. 
 
Bayshore Construction, Inc. 
 
Signature: _______________________ 
 
By: _____________________________ 
 
Its: ______________________________ 
 
Date: ____________________________ 

City of St. Pete Beach: 
 
Signature: _______________________ 
 
By: _____________________________ 
 
Its: ______________________________ 
 
Date: ____________________________ 

 
APPROVED AS TO FORM: 
 
______________________ 
Andrew Dickman 
City Attorney 

 
ATTEST: 
 
_______________________ 
Rebecca C. Haynes  
City Clerk 
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EXHIBIT “A” 
 

Florida Public Records Law 
 
 

119.0701 Contracts; public records; request for contractor records; civil action. — 

(1) DEFINITIONS. —For purposes of this section, the term: 

(a) “Contractor” means an individual, partnership, corporation, or business entity that enters into a 
contract for services with a public agency and is acting on behalf of the public agency as provided under 
s. 119.011(2). 

(b) “Public agency” means a state, county, district, authority, or municipal officer, or department, 
division, board, bureau, commission, or other separate unit of government created or established by law. 

(2) CONTRACT REQUIREMENTS. —In addition to other contract requirements provided by law, 
each public agency contract for services entered into or amended on or after July 1, 2016, must include: 

(a) The following statement, in substantially the following form, identifying the contact information 
of the public agency’s custodian of public records in at least 14-point boldfaced type: 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT (telephone number, e-mail address, and mailing address) . 

(b) A provision that requires the contractor to comply with public records laws, specifically to: 

1. Keep and maintain public records required by the public agency to perform the service. 

2. Upon request from the public agency’s custodian of public records, provide the public agency with 
a copy of the requested records or allow the records to be inspected or copied within a reasonable time at 
a cost that does not exceed the cost provided in this chapter or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the contract term 
and following completion of the contract if the contractor does not transfer the records to the public 
agency. 

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records in 
possession of the contractor or keep and maintain public records required by the public agency to perform 
the service. If the contractor transfers all public records to the public agency upon completion of the 
contract, the contractor shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If the contractor keeps and maintains public records 
upon completion of the contract, the contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the public agency, upon request from the 
public agency’s custodian of public records, in a format that is compatible with the information 
technology systems of the public agency. 
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EXHIBIT “B”  
 

(Contractor’s “Piggy-Back Contract) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

58



Pinellas County

Staff Report

315 Court Street
Clearwater, Florida 33756

File #: 17-2207A, Version: 1 Agenda Date: 4/10/2018

Subject:

Award of bid to Bayshore Construction, Inc. for the boardwalk replacement project at John Chesnut
Sr. Park.

Recommended Action:
Reject the bid from Tampa Bay Marine, Inc. on the basis of being non-responsive for not meeting pre-
qualification requirements.

Approval of the award of bid to Bayshore Construction, Inc., for boardwalk replacement, John
Chesnut Sr. Park.

Contract no. 178-0163-CP (RG); PID No. 000039A; in the amount of $1,998,214.50 on the basis of
being the lowest responsive, responsible bid received meeting specifications. All work is expected to
be completed within 450 consecutive calendar days. Authorize Chairman to sign and Clerk of Court
to attest.

Strategic Plan:
Deliver First Class Services to the Public and Our Customers
5.2 Be responsible stewards of the public’s resources
5.3 Ensure effective and efficient delivery of services and support

Summary:
This contract provides for the removal and replacement of existing boardwalk deck and rail at John
Chesnut Sr. Park. The existing sections of boardwalk and handrail will be replaced with new
composite decking material, which will require less maintenance and provide longer life than the
existing decking lumber.

Background Information:
The last time the boardwalk received rehabilitation was in 2007 and only to the center and southern
sections of boardwalk. The northern section has not received rehabilitation since the original
construction in 1977. The decking lumber over these sections has deteriorated and is in need of
replacement.

Fiscal Impact:
Estimated expenditure not to exceed $1,998,214.50

Funding is derived from the Local Infrastructure Sales Tax (Penny for Pinellas): Culture and
Recreation, Countywide Parks Projects program allocation.

Staff Member Responsible:
Rahim Harji, Director, Public Works

Pinellas County Printed on 4/12/2018Page 1 of 2

powered by Legistar™

Approved by the Board of County Commissioners on 4/10/2018
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File #: 17-2207A, Version: 1 Agenda Date: 4/10/2018

Joe Lauro, Director, Purchasing

Partners:
N/A

Attachments:
Agreement
Bid Tabulation
Projected Financial Overview
Project Location map

Pinellas County Printed on 4/12/2018Page 2 of 2

powered by Legistar™
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Joe Lauro, CPPO/CPPB 

Director 
 

PLEASE ADDRESS REPLY TO: 
400 South Ft. Harrison Avenue, Sixth Floor 

Clearwater, Florida 33756 
Phone:  (727) 464-3311 

FAX:  (727) 464-3925 
Website: www.pinellascounty.org/purchase 

 

 

 
 
 
February 1, 2018 
 
 
 
TO:      ALL PREQUALIFED BIDDERS 
 
INVITATION TO BID:  Boardwalk Replacement – John Chesnut Sr. Park 
                                                            
BID NUMBER:   178-0163-CP(RG)   
 
BID SUBMITTAL IS DUE: February 6, 2018 @  3:00 PM 
 

 
ADDENDUM NO. 1 

 
Following is additional information, clarifications, questions and responses relative to referenced Invitation to Bid 
(ITB). All of the revised documents must be downloaded from the Pinellas County Purchasing Department FTPS 
website located at https://files.pinellascounty.org/purchasing as separate files. 
 
CHANGES: 
 

1. Contractors are advised Plan Sheets No.’s 9, 22, 28 and 33 have been revised and are included in the 
attachment titled “Plan Sheets 9, 22, 28 & 33_ADD1.pdf.”  Detail concerning these revisions are 
addressed in the Question/Response section of this addendum. Please replace the original Plan Sheets 
with these revised Plan Sheets. 
 

2. Contractors are advised that the Bid Submittal Sheets have been revised and are an attachment to this 
addendum titled “SECTION E - Bid Submittal Sheets_ADD1.xls”.  Revised versions must be used to submit 
your bid response. The following Pay Items have been modified: 

 
a. Line No. 39, Item No. 470-1601-10, BOARDWALK, 10 ft. Width, Composite Decking, with Pressure – 

the Pay Item has been added with quantity of 420 LF 
 

b. Line No. 21, Item No. 470-1602-6, BOARDWALK, 6 ft. Wide, Deck Removal / Replacement, Composite 
– the Pay Item quantity was adjusted downward from 4,430 LF to 4,010 LF 

 
c. Line No. 41, Item No. 470-1605-10, BOARDWALK, 10 ft. Width, (Selected Demolition) – the Pay Item 

has been added with quantity of 420 LF 
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3. The attachment titled “SECTION D – Supplemental Specifications_ADD1.pdf” has been revised as 
part of this addendum. The following supplemental specifications have been added or modified as 
part of Section D: 

 
a. Added PAY ITEM NO.  470-1601-10, BOARDWALK, 10 ft. Width, Composite Decking, with 

Pressure Treated Wood Stringers and Beams, Raised   
 

b. Added PAY ITEM NO.  470-1605-10, BOARDWALK, 10 ft. Width, (Selected Demolition) 
 

c. Modified PAY ITEM NO.  470-5001-8 to 470-5001-6, NEW BOARDWALK / TIMBER RAMP, 6 ft. 
Wide 

 
QUESTION / RESPONSE: 

 
1. Question: Can CCA treatment be used for framing materials in lieu of ACQ? 

 
Response:  CCA treatment may not be used for framing materials in lieu ACQ.  Please reference 
Section D Supplemental Specifications and construction plans. 
 

2. Question: Can an equivalent to ACQ be used on the handrail pressure treated material? 
 
Response: An equivalent to ACQ may not be used on the handrail pressure treated material.   
Please reference Section D Supplemental Specifications and construction plans. 
 

3. Question: Can you please clarify that our FDOT pre-qualification is valid for the pre-qualification 
requirement for the above bid? 
 
Response: The FDOT prequalification work classes submitted do not meet the requirements for this 
project.  The County will accept the FDOT prequalification work classification of Major Bridge for this 
project. 
 

4. Question: The specs stated that the Southern Yellow Pine must be native. Is this native to FL only? 
 
Response: In accordance with Florida Statute 255.20 the Southern Yellow Pine must be Florida 
native,  unless the wood material is not available in the State of Florida.  Refer to Section A, General 
Conditions, paragraph 46 on page 16 of 64 of the Invitation to Bid for additional information. 
 

5. Question: Can MoistureShield Composite Decking be used as an alternative decking on the 
Boardwalk Replacement – John Chesnut Park project? 
 
Response: The MoistureShield Composite Decking has been reviewed and is an acceptable product 
for the Project. 
 

6. Question: Where is the detail on page 22 of the plans, lower left corner, to be used on this project? 
Detail shows handrail height at 5' 5 3/8". Please clarify 

 
Response:  The Detail on Plan Sheet 22 of 55 has been revised.  All handrails in this project are 42” 
measured from the top of the completed deck.   

 
7. Question: In the special provisions where explanation of line items is, there is no Pay Item # 470-

5001-6, should this be changed to 470-5001-8 on bid sheet and on pages 5 - 8 of the plans? Please 
advise 
 
Response: In the Section D Supplemental Specifications Roadway and Street Construction, Page 6 
of 7, Pay Item No. 470-5001-8 has been changed to Pay Item No. 470-5001-6 with the description 
remaining the same.  Pay Item numbers on Plan Sheets 5 – 8 of 55 remain Pay Item No. 470-5001-6 
for the construction of New Boardwalk / Timber Ramp, 6ft. Wide.  

 
8. Question: In regards to this pay item, "new Boardwalk/Timber Ramps 6 ft. Wide", sheets 5 - 8 of the 

plans tell you to refer to sheets 22 -23 for ramp details. On these sheets it calls for deck width of 6' 9" 
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and shows 6 stringers. Composite comes in 12' and 16' lengths, therefore the difference in width is 
significant. This also affects the entire length of the 227' boardwalk on sheet 5. Also, all proposed 
ramps are connecting to boardwalks that are being constructed to 6' widths or less, with 5 stringers. 
Please confirm deck width and stringers of new ramps and the 227' long boardwalk, also how we will 
conform to the narrower walk if 6' 9" is the width. 

 
Response:  Please note, Plan Sheets 22-23 are for detail of the Boardwalk Ramp.  Plan Sheet 33 of 
55 has been revised to show the Deck framing detail for the 6’ wide New Boardwalk and Ramp.  The 
227’ section of Boardwalk detail on Plan Sheet 5 of 55 will utilize the same framing plan as shown on 
Plan Sheet 33 of 55.  

 
9. Question: The boardwalk on sheet 9 seems unclear. The existing boardwalk is 8' wide and framing 

conditions on this walk are unfit for new decking only. Pay item 470-1602-6 seems to be inappropriate 
for this boardwalk. Please clarify 

 
Response:  Plan Sheet 9 of 55 has been revised to show the 8’ wide Boardwalk.  Pay Item No. 470-
1602-6 has been adjusted and replaced with Pay Item Numbers 470-1601-10 and 470-1605-10 for 
the 8’ wide Boardwalk.   

 
10. Question: 330 calendar days to complete this project seems a little short in comparison to other 

projects of similar nature you have bid in the past. Any consideration to increase the completion time, 
or any compensation back to the contractor for early completion, as in DOT projects? 

 
Response:  The construction duration is revised to four hundred fifty (450) calendar days.  There 
will not be compensation for early completion.  

 
All other specifications, terms and conditions remain the same. 
 
Please remember to acknowledge receipt of this Addendum in Section F, Page 48 of 63 under Addendum No. 1 and return 
with completed bid package. 

 
 

Sincerely, 
 
 

Joe Lauro, CPPO/CPPB 
Director of Purchasing 
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DEFINITIONS 
 

 

DEFINITIONS 
Whenever the following terms, or pronouns used in place of them, are used in these Contract Documents they shall have the 
meanings given below: 

 
Addendum:  A modification, revision or clarification of the Plans or other Contract Documents, issued by the Purchasing 
Department and distributed to prospective Bidders before the bid opening. 
 
Approved Equal:  An approved equivalent item that is approved in writing, (via an Addendum to the Agreement), prior to 
the Bid Opening.  Bidder must submit their proposed equivalent item no later than question deadline date on page 1.  Any 
information received after this deadline will not be considered. 
 
Bid Publication:  The date on which public notice is made to request a bid/request for proposal for this Project. 

Bid/Request for Proposal:  The offer to perform the Work described in the Contract Documents at a specified cost. 

Architect/Design Professional/Engineer of Record:  The Professional Architect/Design Professional/Engineer or 
Architectural/Design Professional/Engineering Firm contracted by the County and registered in the State of Florida who 
develops criteria and concept for the Project, performs the analysis and is responsible for the preparation of the Contract 
Plans and Specifications. The Architect/Design Professional/Engineer of Record will be a Consultant retained by the County 
or a county in-house staff member. 
 
Board of County Commissioners:  Governing body of Pinellas County hereinafter referred to as the Board.   
 
Calendar Day:  Every day shown on the calendar, ending and beginning at Midnight. 
 
Change Order:   A written order authorized by the Board or County Administrator, issued by the Design 
Professional/Engineer/Project Manager, and accepted by the Contractor directing certain changes, additions or 
reductions in the Work or in the materials used. 
 
Commencement Date:  Date established in the Notice to Proceed.  Contractor shall commence the Work within fifteen 
(15) consecutive calendar days from the date of the Notice to Proceed. 
 
Consultant:  The Professional Engineer/Design Professional or Engineering Firm registered in the State of Florida who 
performs Professional Engineering Services for the County, other than County personnel.  The Consultant may be the 
Design Professional/Engineer of Record or may provide services through and be subcontracted to the Design 
Professional/Engineer of Record or maybe providing construction engineering and inspection (CEI) services, as applicable. 

Contractor:  The General Contractor, the Individual, Partnership or Corporation agreeing to do the Work for the County 
as Prime Contractor. 
 
Contract Documents:  All documents referred to herein in addition to all duly executed and issued addenda, legal 
advertisements and change orders. 
 
Design Professional:  A collective term intended to apply to “Architect/Engineer of Record”, licensed and registered in 
the State of Florida, the prime party responsible for the design, engineering, and construction documentation of the 
project and contracted directly with the Owner. 
 
Engineer:  The Engineer, a staff member of the County or his duly authorized representative, acting on behalf of the 
County.   
 
FDOT:  The Florida Department of Transportation. 

FDOT Specifications:  Florida Department of Transportation, “STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE 
CONSTRUCTION”, (latest edition), and all supplemental specifications thereto.  

Final Acceptance:  Whenever the Work provided for under the Agreement has been completely performed by the 
Contractor, and the final inspection has been made by the Design Professional/Engineer/Project Manager. 
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Final Completion:  The point in which all Work is complete and all other Agreement requirements have been satisfied. 

Inspector:  An authorized representative of the Design Professional/Engineer/Project Manager, assigned to make any or 
all necessary inspections of the Work performed and materials furnished by the Contractor. 

Man Day:  A unit of measure for work by one person in a calendar day. 

Notice of Award:  The formal document informing the Contractor of its successful selection to construct the Project. 

Notice to Proceed:  Formal written document informing the Contractor to begin the Work, and notifying the Contractor of 
the architect, project engineer and other agency or person to which the Contractor may submit its payment request or 
invoice. 

Owner:  Is Pinellas County, a political subdivision of the State of Florida, herein after referred to as the County. 

PCU - Standard Specifications:  Pinellas County Utilities (PCU) “Material Specification Manual”, “Technical 
Specifications”, “Pump Station Standard Details” and “Standard Details” as described and defined on the Utility 
Department’s website at http://www.pinellascounty.org/utilities under the Engineering header.  Contractor’s bid must be 
based on those standards that are in place as of the Bid Publication date. 

PC Special Provisions -- Pinellas County Roadway Special Provisions that provide specific additions and/or revisions to 
the requirements of the Pinellas County Standard Technical Specifications for Roadway and General Construction (latest 
edition). 

PC Std. Tech. Spec. --  Pinellas County Standard Technical Specifications for Roadway and General Construction (latest 
edition) shown on the Pinellas County website. 

PC Supplemental Specifications: Specifications adopted by Pinellas County that add or revise the Pinellas County 
Standard Technical Specifications for Roadway and General Construction (latest edition) and/or the Pinellas County Special 
Provisions, setting forth conditions varying from or additional to the Pinellas County Standard Technical Specifications 
(latest edition) and/or the Pinellas County Special Provisions applicable to a specific Project or a specific set of conditions. 
 
Plans:  Approved drawings or reproductions thereof, showing the location, character, dimension and details of the work 
to be done as issued by the Design Professional/Engineer. 
 
Project:  All Work, materials or equipment (whether or not specifically called for) required to produce the intended result 
as described within the Contract Documents. 

Project Manager:  The individual designated by the Owner to represent the owner on all administrative matters related to 
the Project. 

Proposal and Bid Submittal Sheets:  Form, as required in Section E. 

Punch List:  The written compilation of those items identified by the Design Professional/Engineer/Project Manager after 
Substantial Completion is achieved, which are required to render complete, satisfactory and acceptable the Project (or 
phase of a Project). 

Record Drawings:  Record Drawings are a set of signed/sealed CONTRACT PLANS that are maintained by the Contractor 
for the express use of recording AS-BUILT INFORMATION. 

Regular Work Day or Business Day:  Any calendar day from 7:00 AM to 7:00 PM except a Saturday, Sunday or 
recognized holiday. 

Schedule of Values:  the individual values as set forth by the Contractor as payment for the bid quantity units identified on 
the bid submittal sheets.  The total of the extended units in the Schedule of Values determines the Agreement Amount.  
The Agreement Amount may only be modified by Change Order approved by the Board, or County Administrator. 

Scope of Work:  The general intent of the Work to be accomplished as defined by the Project Plans and Specifications. 
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Special Notices:  Specific clauses adding to or revising the Standard Specifications, setting forth conditions varying from 
or additional to the Standard Specifications, for a specific Project. 

Specifications:  The directions, provisions and requirements contained herein, together with all stipulations contained in 
the plans or Contract Documents, setting out or relating to the method and manner of performing the Work, or to the 
quantities and qualities of materials and labor to be furnished under the Agreement. 
 
Substantial Completion:   The date of “Substantial Completion” of the Work (or designated portions thereof) is the date 
certified by the Consultant and approved by the Design Professional/Engineer/Project Manager when construction is 
sufficiently complete, in accordance with the Contract Documents, so the county can occupy or utilize the Work (or 
designated portions thereof) for the use for which it was intended.  

Survey Crew Day:  A unit of measurement for Work by a survey crew in a calendar day. 

Survey and Layout Plan:  See Section B. 

Technical Special Provisions:  Specifications prepared, signed and sealed by the Consultant.  These would be listed in 
the document hierarchy (shown in Section D) ahead of any other “Standard Specifications”, if applicable. 

Unforeseen Work:  Conditions encountered during the performance of the Work, sub-surface or otherwise concealed, or 
of an unusual nature, which differ materially from those indicated in the Contract Documents. 

Unspecified:  A pay item included for usage as directed by the County, and for usage under conditions or circumstances 
unforeseen at the time of Agreement. 
 
Work:  All labor, materials & incidentals required for the construction of the improvement for which the Agreement is made, 
including superintendence, use of equipment & tools, and all services & responsibilities prescribed or implied, which are 
necessary for the complete performance by the Contractor of his obligations under the contact.  Unless otherwise specified 
herein or in the Agreement, all costs of liability and of performing the Work shall be at the Contractor's expense. 
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1. BIDS: 
Bid will be prepared in accordance with the following: 
(a) The enclosed Bid Summary is to be used in submitting your bid. 
(b) All information required by the Bid Submittal shall be furnished.  
(c) Unit prices shall be shown and where there is an error in extension of price, the unit price shall govern. 
(d) Alternate bids will not be considered unless authorized by the Invitation to Bid. 
(e) Proposed delivery time must be shown and shall include Sundays and holidays. 
(f)  The County is exempt from all state and federal sales, use, transportation and excise taxes.  Taxes of any kind and 

character, payable on account of the work performed and materials furnished under the award, shall be paid by the bidder 
and deemed to have been included in the bid.  The Laws of the State of Florida provide that sales and use taxes are 
payable by the bidder upon the tangible personal property incorporated in the work and such taxes shall be paid by the 
bidder and be deemed to have been included in the bid.   

(g) Bidders shall thoroughly examine the Plans, Specifications, schedule, instructions and all other Contract documents. 
(h) Bidders shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for delivery 

of material and equipment as required by the bid conditions.  Plea of ignorance by the Bidder of conditions that exist or that 
may hereafter exist as a result of failure or omission on the part of the Bidder to make the necessary examinations and 
investigations, or failure to fulfill in every detail the requirements of the Contract documents, will not be accepted as a basis 
for varying the requirements of the County or the compensation to the Bidder. 

(i) Bidders are advised that all County Contracts are subject to all legal requirements provided for in the Purchasing Ordinance 
and/or State and Federal Statutes. 

 

2. DESCRIPTION OF SUPPLIES: 
(a) Any manufacturer's names, trade names, brand name, or catalog numbers used in Specifications are for the purpose of 

describing and establishing general quality levels.  SUCH REFERENCES ARE NOT INTENDED TO BE RESTRICTIVE.  
Bids will be considered for all brands which meet the quality of the Specifications listed for any items. 

(b) Bidders are required to state exactly what they intend to furnish otherwise they shall be required to furnish the items as 
specified. 

(c) Bidders will submit, with their proposal, data necessary to evaluate and determine the quality of the item(s) they are bidding. 
 

3. SUBMISSION OF BID: 
(a) Bids or proposals shall be submitted utilizing recycled paper copied on both sides’ wherever possible.  Failure to comply 

could result in the bid or proposal being rejected. 
(b) Bid and changes thereto shall be enclosed in sealed envelopes addressed to the Purchasing Department, Pinellas County.  

The name and address of the Bidder, the date and hour of the bid submittal and the material or service bid on shall be 
placed on the outside of the envelope. 

(c) Bid must be submitted on the forms furnished.  Electronic/facsimile bids will not be considered.  The County reserves the 
right to modify the Bid Proposal by electronic/facsimile notice. 

 

4. REJECTION OF BID: 
(a) The County may reject a bid if: 

1. The Bidder misstates or conceals any material fact in the bid. 
2. The bid does not strictly conform to the law or requirements of bid including insurance requirements. 
3. The bid is conditional, except that the Bidder may qualify its bid for acceptance by the County on an "all or none" basis, 

or a "low item" basis.  An "all or none" basis bid must include all items upon which the bid was invited. 
(b) The respective constitutional officer, county administrator, on behalf of the board of county commissioners or within his/her 

delegated financial approval authority, or director of purchasing, within his/her delegated financial approval authority, shall 
have the authority when the public interest will be served thereby to reject all bids or parts of bids at any stage of the 
procurement process through the award of a contract 

(c) The County reserves the right to waive minor informalities or irregularities in any bid. 
 

5. WITHDRAWAL OF BID: 
(a) Bid may not be withdrawn after the time set for the bid submittal for a period of time as specified. 
(b) Bid may be withdrawn prior to the time set for the bid submittal.  Such request must be in writing. 

 

6. LATE BID OR MODIFICATIONS: 
(a) Bid and modifications received after the time set for the bid submittal will not be considered.  In addition, late bids will not 

be accepted, will be rejected and will be returned for any reason.  The time clock stamp located in Pinellas County 
Purchasing Department shall be the official time stamp. This upholds the integrity of the bidding process. 

(b) Modifications in writing received prior to the time set for the bid submittal will be accepted. 
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7. PUBLIC REVIEW AT BID OPENING:  Bids will be opened immediately after the bid submittal date and time (3:00 PM) by the 
Pinellas County Purchasing Department, 400 South Fort Harrison Avenue, Annex Building, 6th Floor, Clearwater, FL 33756.  
The public may attend the bid opening, but may not immediately review any bids submitted.  The names of respondents 
and their bids amounts will be read aloud at the time of opening.  Pursuant to Florida Statute, Section 119.071(1)(b)2, all 
bids submitted shall be subject to review as public records after 30 days from opening, or earlier if an intended decision is 
reached before the thirty day period expires.  Unless a specific exemption exists, all documents submitted will be released 
pursuant to a valid public records request.  All trade secrets claims shall be dispositively determined by a court of law prior 
to trade secret protection being granted.  

 
8. BID TABULATION INQUIRIES: 

Inquiries relating to the results of this bid, prior to the official bid award by the Pinellas County Board of County Commissioners may 
be made by visiting the Pinellas County Purchasing Office.  Tabulations will be posted on the Purchasing Website 
(www.pinellascounty.org/purchase/Current_Bids1.htm ) after 30 days to comply with Florida Statute 119.071(1)(b)2. 
 

9. AWARD OF CONTRACT: 
(a) The Contract will be awarded to the lowest responsive, responsible Bidder whose bid, conforming to the Invitation to Bid, 

is most advantageous to Pinellas County, price and other factors considered.  For Invitation to Bid for Sale of Real or 
Surplus Property, award will be made to the highest and most advantageous bid including price and other factors 
considered. 

(b) The County reserves the right to accept and award item by item, and/or by group, or in the aggregate, unless the Bidder 
qualifies his bid by specified limitations.  Re Par. 4(a) 3. 

(c) If two or more bids received are for the same total amount or unit price, quality and service being equal, the Contract shall 
be awarded to one Bidder by drawing lots in public. 

(d) Prices quoted must be FOB Pinellas County with all transportation charges prepaid unless otherwise specified in the 
Invitation to Bid. 

(e) A written award of acceptance (Purchase Order), mailed or otherwise furnished to the successful Bidder, shall result in a 
binding Contract without further action by either party. 

 
10. BIDS FROM RELATED PARTIES OR MULTIPLE BIDS RECEIVED FROM ONE BIDDER:  Where two (2) or more related parties 

each submit a bid or proposal or multiple bids are received from one (1) Bidder, for any Contract, such bids or proposals shall be 
judged non-responsive.  Related parties mean Bidders or proposers or the principles thereof, which have a direct or indirect 
ownership interest in another Bidder or proposer for the same Contract or in which a parent company or the principles thereof of one 
(1) Bidder or proposer have a direct or indirect ownership interest in another Bidder or proposer for the same Contract. 
 

11. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS:  The laws of the State of Florida apply to any purchase made 
under this Invitation to Bid Bidders shall comply with all local, state, and federal directives, orders and laws as applicable to this bid 
and subsequent contract(s) including but not limited to Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act 
of 1973, Equal Employment Opportunity (EEO), Minority Business Enterprise (MBE), and OSHA as applicable to this agreement. 
 

12. PROVISION FOR OTHER AGENCIES:  Unless otherwise stipulated by the Bidder, the Bidder agrees to make available to all 
Government agencies, departments, and municipalities the bid prices submitted in accordance with said bid terms and conditions 
therein, should any said governmental entity desire to buy under this proposal.  Eligible Users shall mean all state of Florida agencies, 
the legislative and judicial branches, political subdivisions (counties, local district school boards, community colleges, municipalities, 
or other public agencies or authorities), which may desire to purchase under the terms and conditions of the Agreement. 
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13. PUBLIC RECORDS/TRADE SECRETS:  Pinellas County Government is subject to the Florida Public Records law (Chapter 119, 

Florida Statutes), and all documents, materials, and data submitted to any solicitation as part of the response are governed by the 
disclosure, exemption and confidentiality provisions relating to public records in Florida Statutes. Except for materials that are “trade 
secrets” or “confidential” as defined by applicable Florida law, ownership of all documents, materials, and data submitted in response 
to the solicitation shall belong exclusively to the County. 

 
To the extent that Proposer/Bidder/Quoter desires to maintain the confidentiality of materials that constitute trade secrets pursuant 
to Florida law, trade secret material submitted must be identified by some distinct method that the materials that constitute a trade 
secret, and Proposer/Bidder/Quoter shall provide an additional copy of the proposal/bid/quote that redacts all designated trade 
secrets. By submitting materials that are designated as trade secrets and signature of the Proposer/Bidder/Quoter Signature Page, 
Proposer/Bidder/Quoter acknowledges and agrees:  

 
 
(i) that after notice from the County that a public records request has been made for the materials designated as a trade 

secret, the Proposer/Bidder/Quoter shall be solely responsible for defending its determination that submitted material is a 
trade secret that is not subject to disclosure at its sole cost, which action shall be taken immediately, but no later than 10 
calendar days from the date of notification or Proposer /Bidder/Quoter will be deemed to have waived the trade secret 
designation of the materials;  

(ii) that to the extent that the proposal/bid/quote with trade secret materials is evaluated, the County and it officials, 
employees, agents, and representatives in any way involved in processing, evaluating, negotiating contract terms, 
approving any contract based on the proposal/bid/quote, or engaging in any other activity relating to the competitive 
selection process are hereby granted full rights to access, view, consider, and discuss the materials designated as trade 
secrets through the final contract award;  

(iii) to indemnify and hold the County, and its officials, employees, agents and representatives harmless from any actions, 
damages (including attorney’s fees and costs), or claims arising from or related to the designation of trade secrets by the 
Proposer/Bidder/Quoter, including actions or claims arising from the County’s non-disclosure of the trade secret 
materials. 

(iv) that information and data it manages as part of the services may be public record in accordance with Chapter 119, Florida 
Statutes and Pinellas County public record policies.  Proposer/Bidder/Quoter agrees prior to providing goods/services it 
will implement policies and procedures to maintain, produce, secure and retain public records in accordance with 
applicable laws, regulations, and County Policies, which are subject to approval by the County, including but limited to the 
Section 119.0701, Florida Statutes. 

 
Notwithstanding any other provision in the solicitation, the classification as trade secret of the entire proposal/bid/quote document, 
line item and/or total proposal/bid/quote prices, the work, services, project, goods, and/or products to be provided by 
Proposer/Bidder/Quoter, or any information, data, or materials that may be part of or incorporated into a contract between the 
County and the Proposer/Bidder/Quoter is not acceptable to the County and will result in a determination that the 
proposal/bid/quote is nonresponsive;  the classification as trade secret of any other portion of a proposal/bid/quote document may 
result in a determination that the proposal/bid/quote is nonresponsive. 

 
14. COLLUSION:  The Bidder, by affixing his signature to this proposal, agrees to the following:  "Bidder certifies that its bid is made 

without previous understanding, agreement, or connection with any person, firm or corporation making a bid for the same item(s) 
and is in all respects fair, without outside control, collusion, fraud, or otherwise illegal action". 
 

15. CONTRACTOR LICENSE REQUIREMENT:  All contractors performing construction and related Work in Pinellas County must 
comply with our regulatory legislation, Chapter 75-489, Laws of Florida, as amended.  Failure to have a competency license in a 
regulated trade will be cause for rejection of any bid and/or Contract award. 
 

16. MATERIAL SAFETY DATA SHEETS REQUIREMENTS:  If any chemicals, materials, or products containing toxic substances, in 
accordance with OSHA Hazardous Communications Standards, are contained in the products purchased by the County as a result 
of this bid, the successful Bidder shall provide a Material Safety Data Sheet at the time of each delivery. 

 
17. RIGHT TO AUDIT:  Pinellas County reserves the privilege of auditing a Bidder's records as such records relate to purchases between 

Pinellas County and said Bidder.  Such audit privilege is provided for within the text of the Pinellas County Code §2-156 through §2-
176(j).  Records should be maintained for five (5) years from the date of final payment. 
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18. STATEMENT RELATIVE TO "PUBLIC ENTITY CRIMES":  Contractor is directed to the Florida Public Entity Crime Act, Fla. 

Stat. 287.133, and Fla. Stat. 287.135 regarding Scrutinized Companies, and Contractor agrees that its bid and, if 
awarded, its performance of the agreement will comply with all applicable laws including those referenced herein.  
Contractor represents and certifies that Contractor is and will at all times remain eligible to bid for and perform the 
services subject to the requirements of these, and other applicable, laws.  Contractor agrees that any contract awarded 
to Contractor will be subject to termination by the County if Contractor fails to comply or to maintain such compliance. 

 
19. MULTIPLE COPIES:  Unless otherwise specified, responses to an Invitation to Bid or Request for Proposal (RFP) should be 

submitted in duplicate. 
 

20. COUNTY INDEMNIFICATION: See agreement in Section H 
 

21. VARIANCE FROM STANDARD TERMS & CONDITIONS:  All standard terms and conditions stated in Section A apply to this 
Agreement except as specifically stated in the subsequent sections of the document, which take precedence over Section A, and 
should be fully understood by Bidders prior to submitting a bid on this requirement.  

 
22. ADA REQUIREMENT FOR PUBLIC NOTICES:  Persons with disabilities requiring reasonable accommodation to participate in this 

proceeding/event, should call 727/464-4062 (voice/tdd) fax 727/464-4157, not later than seven days prior to the proceeding. 
 

23. "OR EQUAL" DETERMINATION:  Where bidding other than specified, the determination of equivalency will be at the sole discretion 
of Pinellas County and its specialized personnel. 

 
24. INSURANCE:  County’s intent is to enforce Insurance Requirements.  Any exceptions will be subject to Paragraph 35, Exceptions.  

It is recommended that bidder send entire bid document, including Section C, to its agent/broker/carrier to ensure bidder can meet 
requirements of the insurance for this contract and any cost associated with requirements is included in the bid price. Bid submittals 
should include bidders current Certificate(s) of Insurance in accordance with the insurance requirements listed below.  If the bidder 
does not currently meet insurance requirements, bidder shall also include verification from their broker or agent that any required 
insurance not provided at that time of submittal will be in place within ten (10) days after award recommendation.  Failure to provide 
the required insurance within a ten (10) day period following award recommendation may result in the County to vacate the original 
recommendation and proceed with recommendation to the second lowest, responsive, responsible bidder. 

 
25. PROCUREMENT POLICY FOR RECYCLED MATERIALS: 

(a) Pinellas County wishes to encourage its Bidders to use recycled products in fulfilling Contractual obligations to the County 
and that such a policy will serve as a model for other public entities and private sector companies. 

  
(b) When awarding a purchase of $5,000 or less, or recommending a purchase in excess of $5,000 for products, materials, 

or services, the Director of Purchasing may allow a preference to a responsive Bidder who certifies that their product or 
material contains the greatest percentage of postconsumer material.  If they are bidding on paper products they must 
certify that their materials and/or products contain at least the content recommended by the EPA guidelines. 

 
(c) On all bids over fifty thousand dollars ($50,000) and formal quotes under fifty thousand dollars ($50,000), or as required 

by law, the Director of Purchasing shall require Bidders to specify which products have recycled materials, what 
percentage or amount is postconsumer material, and to provide certification of the percentages of recycled materials 
used in the manufacture of goods and commodities procured by the County. 

  
(d) Price preference is not the preferred practice the County wishes to employ in meeting the goals of this resolution.  If a 

price preference is deemed to serve the best interest of the County and further supports the purchase of recycled 
materials, the Director of Purchasing will make a recommendation that a price preference be allowed up to an amount 
not to exceed 10% above the lowest complying bid received. 

 
Definitions for Recycled Materials: 

 
(a) Recovered Materials: Materials that have recycling potential, can be recycled, and have been diverted or removed from the solid 

waste stream for sale, use or reuse, by separation, collection, or processing. 
 

(b) Recycled Materials: Materials that contain recovered materials.  This term may include internally generated scrap that is 
commonly used in industrial or manufacturing processes, waste or scrap purchased from another manufacturer and used in the 
same or a closely related product. 

 
(c) Postconsumer Materials: Materials which have been used by a business or a consumer and have served their intended end 

use, and have been separated or diverted from the solid waste stream for the purpose of recycling, such as; newspaper, 
aluminum, glass containers, plastic containers, office paper, corrugated boxes, pallets or other items which can be used in the 
remanufacturing process. 
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26. ASBESTOS MATERIALS: 

(a) The Bidder shall perform all Work in compliance with Federal, State and local laws, statutes, rules, regulations and ordinances, 
including but not limited to the Department of Environmental Protection (DEP)'s asbestos requirements, 40 CFR Part 61, Subpart 
M, and OSHA Section 29 CFR 1926.58.  Additionally, the Bidder shall be properly licensed and/or certified for asbestos removal 
as required under Federal, State and local laws, statutes, rules, regulations and ordinances.  

 
(b) The County shall be responsible for filing all DEP notifications and furnish a copy of the DEP notification and approval for 

demolition to the successful Bidder.  The County will furnish a copy of the asbestos survey to the successful Bidder.  The Bidder 
must keep this copy on site at all times during the actual demolition. 

 
27. PAYMENT/INVOICES: Supplier shall submit invoices for payment as provided herein with such documentation as required by 

Pinellas County and all payments shall be made in accordance with the requirements of Section 218.70 et. Seq, Florida Statutes, 
“The Local Government Prompt Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on the 
purchase order, or if no purchase order, by the ordering department: 
 
Finance Division Accounts Payable 
Pinellas County Board of County Commissioners 
P. O. Box 2438 
Clearwater, FL 33757 
 
Each invoice shall include, at a minimum, the Supplier’s name, contact information and the standard purchase order number.  In 
order to expedite payment, it is recommended the Supplier also include the information shown in below.  The County may dispute 
any payments invoiced by SUPPLIER in accordance with the County’s Dispute Resolution Process for Invoiced Payments, 
established in accordance with Section 218.76, Florida Statutes, and any such disputes shall be resolved in accordance with the 
County’s Dispute Resolution Process. 
 
INVOICE INFORMATION: 
 
Supplier Information Company name, mailing address, phone number, contact name and email address as provided on the 
PO 
 
Remit To Billing address to which you are requesting payment be sent 
 
Invoice Date Creation date of the invoice 
 
Invoice Number Company tracking number  

 
Shipping Address Address where goods and/or services were delivered 

 
Ordering Department Name of ordering department, including name and phone number of contact person  
 
PO Number Standard purchase order number 
 
Ship Date Date the goods/services were sent/provided 
 
Quantity Quantity of goods or services billed  

 
Description Description of services or goods delivered 

 
Unit Price Unit price for the quantity of goods/services delivered 
 
Line Total Amount due by line item 

 
Invoice Total Sum of all of the line totals for the invoice 
 

Pinellas County offers a credit card payment process (ePayables) through Bank of America. Pinellas County does not charge vendors to 
participate in the program; however, there may be a charge by the company that processes your credit card transactions.  For more information 
please visit Pinellas County purchasing website at www.pinellascounty.org/purchase. 

 
28. TAXES:  Payments to Pinellas County are subject to applicable Florida taxes. 
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29. TERMINATION: 

(a) Pinellas County reserves the right to terminate this Agreement without cause by giving thirty (30) days prior notice to the 
contractor in writing of the intention to terminate or with cause if at any time the contractor fails to fulfill or abide by any of 
the terms or conditions specified. 

 
(b) Failure of the contractor to comply with any of the provisions of this Agreement shall be considered a material breach of 

Agreement and shall be cause for immediate termination of the Agreement at the discretion of Pinellas County. 
 
(c) In the event sufficient budgeted funds are not available for a new fiscal period, the County shall notify the Contractor of 

such occurrence and Agreement shall terminate on the last day of current fiscal period without penalty or expense to the 
County. 

 
(d) In addition to all other legal remedies available to Pinellas County, Pinellas County reserves the right to terminate and 

obtain from another source, any items which have not been delivered within the period of time stated in proposal, or if no 
such time is stated, within a reasonable period of time from the date of order as determined by Pinellas County. 

 
30. BIDDER CAPABILITY/REFERENCES:  Prior to Contract Award, any Bidder may be required to show that the company has the 

necessary facilities, equipment, ability and financial resources to perform the Work specified in a satisfactory manner and within the 
time specified.  In addition, the company must have experience in Work of the same or similar nature, and can provide references, 
which will satisfy the County.  Bidders must furnish a reference list of at least four (4) customers for whom they have performed 
similar services unless there is a prequalified category referenced on page 1.  See Section E Qualification Submittal Form. 

 
31. DELIVERY/CLAIMS:  Prices quoted shall be F.O.B. Destination, FREIGHT INCLUDED and unloaded to location(s) within Pinellas 

County.  Actual delivery address(s) shall be identified at time of order.  Successful Bidder(s) will be responsible for making any and 
all claims against carriers for missing or damaged items. 

 
32. MATERIAL QUALITY:  All materials purchased and delivered against this Agreement will be of first quality and not damaged and/or 

factory seconds.  Any materials damaged or not in first quality condition upon receipt will be exchanged within twenty-four (24) hours 
of notice to the Contractor at no charge to the County. 
 

33. WRITTEN REQUESTS FOR INTERPRETATIONS/CLARIFICATIONS:  No oral interpretations will be made to any firms as to the 
meaning of Specifications or any other Contract Documents.  All questions pertaining to the terms and conditions or scope of Work 
of this bid/proposal must be sent in writing (mail or fax) to the Purchasing Department and received by the date specified in ITB.  
Responses to questions may be handled as an addendum if the response would provide clarification to requirements of the bid.  All 
such addenda shall become part of the Contract documents.  The County will not be responsible for any other explanation or 
interpretation of the proposed bid made or given prior to the award of the Agreement.  The Purchasing Department will be unable to 
respond to questions received after the specified time frame.    

 
34. ASSIGNMENT/SUBCONTRACTING/CORPORATE ACQUISITIONS AND/OR MERGERS:  The Contractor shall perform this 

Agreement.  If a Bidder intends to subcontract a portion of this Work, the Bidder must disclose that intent in the bid.  No assignment 
or subcontracting shall be allowed without prior written consent of the County.  In the event of a corporate acquisition and/or merger, 
the Contractor shall provide written notice to the County within thirty (30) business days of Contractor’s notice of such action or upon 
the occurrence of said action, whichever occurs first.  The right to terminate this Agreement, which shall not be unreasonably 
exercised by the County, shall include, but not be limited to, instances in which a corporate acquisition and/or merger represent a 
conflict of interest or are contrary to any local, state, or federal laws.  Action by the County awarding a bid to a Bidder, which has 
disclosed its intent to assign or subcontract in its response to the ITB, without exception shall constitute approval for purposes of 
this Agreement. 

 
35. EXCEPTIONS:  Bidder is advised that if it wishes to take exception to any of the terms contained in this Bid or the attached agreement 

it must identify the term and the exception in its response to the Bid.  Failure to do so may lead County to declare any such term 
non-negotiable.  Bidder's desire to take exception to a non-negotiable term will not disqualify it from consideration for award. 

 
36. NON-EXCLUSIVE CONTRACT:  Award of this Agreement shall impose no obligation on the County to utilize the Bidder for all Work 

of this type, which may develop during the Agreement period.  This is not an exclusive Agreement.  The County specifically reserves 
the right to concurrently Contract with other companies for similar Work if it deems such action to be in the County's best interest.  
In the case of multiple-term contracts, this provision shall apply separately to each term. 
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37. LOBBYING:  Lobbying shall be prohibited on all county competitive selection processes and purchasing contract awards 

pursuant to this division, including, but not limited to, requests for proposals, requests for quotations, requests for 
qualifications, bids or the award of purchasing contracts of any type. The purpose of this prohibition is to protect the 
integrity of the procurement process by shielding it from undue influences prior to the contract award, or the competitive 
selection process is otherwise concluded. However, nothing herein shall prohibit a prospective 
bidder/proposer/protestor from contacting the purchasing department or the county attorney's office to address 
situations such as clarification and/or pose questions related to the procurement process. 
 
Lobbying of evaluation committee members, county government employees, elected/appointed officials, or advisory 
board members regarding requests for proposals, requests for quotations, requests for qualifications, bids, or 
purchasing contracts, by the bidder/proposer, any member of the bidder's/proposer's staff, any agent or representative 
of the bidder/proposer, or any person employed by any legal entity affiliated with or representing a 
bidder/proposer/protestor, is strictly prohibited from the date of the advertisement, or on a date otherwise established 
by the board of county commissioners, until either an award is final, or the competitive selection process is otherwise 
concluded. Any lobbying activities in violation of this section by or on behalf of a bidder/proposer shall result in the 
disqualification or rejection of the proposal, quotation, statement of qualification, bid or contract. 
 
For purposes of this provision, lobbying shall mean influencing or attempting to influence action or non-action, and/or 
attempting to obtain the goodwill of persons specified herein relating to the selection, ranking, or contract award in 
connection with any request for proposal, request for quotation, request for qualification, bid or purchasing contract 
through direct or indirect oral or written communication. The final award of a purchasing contract shall be the effective 
date of the purchasing contract. 
 
Any evaluation committee member, county government employee, elected/appointed official, or advisory board member 
who has been lobbied shall immediately report the lobbying activity to the director of purchasing. 
 

38. ADDITIONAL REQUIREMENTS: The County reserves the right to request additional goods or services relating to this Agreement 
from the Contractor.  When approved by the County as an amendment to this Agreement and authorized in writing, the Contractor 
shall provide such additional requirements as may become necessary. 

 
39. ADD/DELETE LOCATIONS SERVICES:  The County reserves the right to unilaterally add or delete locations/services, either 

collectively or individually, at the County’s sole option, at any time after award has been made as may be deemed necessary or in 
the best interests of the County.  In such case, the contractor(s) will be required to provide services to this Agreement in accordance 
with the terms, conditions, and Specifications. 
 

40. INTEGRITY OF BID DOCUMENTS:  Bidders shall use the original Bid Form(s) provided by the Purchasing Department and enter 
information only in the spaces where a response is requested.  Bidders may use an attachment as an addendum to the Bid Form(s) 
if sufficient space is not available on the original form for the Bidder to enter a complete response.  Any modifications or alterations 
to the original bid documents by the Bidder, whether intentional or otherwise, will constitute grounds for rejection of a bid.  Any such 
modifications or alterations a Bidder wishes to propose must be clearly stated in the Bidder’s proposal response and presented in 
the form of an addendum to the original bid documents. 

 
41. PUBLIC EMERGENCIES:  It is hereby made a part of this bid that before, during, and after a public emergency, disaster, hurricane, 

tornado, flood, or other acts of God that Pinellas County shall require a “First Priority” for goods and services.  It is vital and imperative 
that the majority of citizens are protected from any emergency situation that threatens public health and safety, as determined by 
the County.  Bidder/contractor agrees to rent/sell/lease all goods and services to the County or governmental entities on a “first 
priority” basis.  The County expects to pay a fair and reasonable price for all products and services rendered or contracted in the 
event of a disaster, emergency, hurricane, tornado or other acts of God. 

 
42. JOINT VENTURES:  If this project has been deemed prequalified the joint venture must be approved by the Prequalification 

Committee.  In addition, all Bidders intending to submit a bid as a Joint Venture are required to have filed proper documents with the 
Florida Department of State, the Division of Professions, Construction Industry Licensing Board and any other state or local licensing 
Agency prior to submitting the bid (see Section 489.119 Florida Statutes). 

 
Joint Venture Firms must provide an affidavit attesting to the formulation of a joint venture and provide either proof of incorporation 
as a joint venture or a copy of the formal joint venture Agreement between all joint venture parties, indicating their respective roles, 
responsibilities and levels of participation for the Project. 
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43. CONFLICT OF INTEREST: 

 
a)  The Bidder represents that it presently has no interest and shall acquire no interest, either direct or indirect, which would 
conflict in any manner with the performance or services required hereunder. The Bidder further represents that no person having 
any such interest shall be employed by him/her during the agreement term and any extensions.  In addition, the Bidder shall not 
offer gifts or gratuities to County Employees as County Employees are not permitted to accept gifts or gratuities.  By signing 
this bid document, the bidder acknowledges that no gifts or gratuities have been offered to County Employees or anyone else 
involved in this competitive invitation to bid process. 

 
b) The Bidder shall promptly notify the County’s representative, in writing, by certified mail, of all potential conflicts of interest 
for any prospective business association, interest, or other circumstance, which may influence or appear to influence the 
Bidder’s judgment or quality of services being provided hereunder.  Such written notification shall identify the prospective 
business association, interest or circumstance, the nature of work that the Bidder may undertake and request an opinion of the 
County as to whether the association, interest or circumstance would, in the opinion of the County, constitute a conflict of interest 
if entered into by the Bidder.  The County agrees to notify the Bidder of its opinion, by certified mail, within thirty days of receipt 
of notification by the Bidder. 
 
c) It is essential to government procurement that the process be open, equitable and ethical.  To this end, if potential unethical 
practices including but not limited to collusion, receipt or solicitation of gifts and conflicts of interest (direct/indirect) etc. are 
observed or perceived, please report such activity to: 

 
Pinellas County Clerk of Circuit Court – Division of Inspector General 
 
Phone – 727-453-FRAUD (7283) 
Fax – 727-464-8386 

 
 

44. PROTEST PROCEDURE:  As per Section 2-162 of County Code 
 
(a) Bid/Proposal protests.  Any prospective bidder or proposer, who is aggrieved by the contents of the bid or proposal package, or 

any bidder or proposer who is aggrieved in connection with the recommended award on a bid or proposal solicitation, may file a 
written protest to the director of purchasing as provided herein.  This right to protest is strictly limited to those procurements of 
goods or services solicited through invitations to bid or requests for proposals, including solicitations pursuant to § 287.055, Florida 
Statutes, the “Consultants’ Competitive Negotiation Act.”  No other actions or recommendations in connection with a solicitation 
can be protested, including:  (i) requests for quotations or requests for qualifications; (ii) rejection of some, all or parts of bids or 
proposals; (iii) disqualification of bidders or proposers as non-responsive or non-responsible; or (iv) recommended awards less 
than the mandatory bid or proposal amount.  Protests failing to comply with the provisions of this section 2-162 shall not be 
reviewed. 

 
(b) The purchasing department shall post the recommended award on the departmental website no less than five (5) full business days 
after the decision to recommend the award is made. 
 
(c) Requirements to Protest. 

(1) If the protest relates to the content of the bid/proposal package, a formal written protest must be filed no later than 5:00 
p.m. on the fifth full business day after issuance of the bid/proposal package. 

(2) If the protest relates to the recommended award of a bid or proposal, a formal written protest must be filed no later than 
5:00 p.m., on the fifth full business day after posting of the award recommendation. 

(3) The formal written protest shall identify the protesting party and the solicitation involved; include a statement of the grounds 
on which the protest is based; refer to the statutes, laws, ordinances or other legal authorities which the protesting party 
deems applicable to such grounds; and specifically request the relief to which the protesting party deems itself entitled by 
application of such authorities to such grounds. 

(4) A formal written protest is considered filed with the county when the purchasing department receives it. Accordingly, a 
protest is not timely filed unless it is received within the time specified above by the purchasing department. Failure to file 
a formal written protest within the time period specified shall constitute a waiver of the right to protest and result in 
relinquishment of all rights to protest by the bidder/proposer. 

 
(d) Rights of interested parties.  Bidders or proposers, other than the protestor, which would be directly affected by the favorable 

resolution of a protest relating to a recommended award, shall have the right to provide written documentation related to the protested 
solicitation.  Said interested parties shall be solely responsible for determining whether a protest has been filed.  Any documentation 
submitted by an interested party must be filed with the director of purchasing no later than 5:00 p.m. on the fifth full business day 
after the purchasing department posts notification that a protest has been filed.  Any interested party submitting documentation shall 
bear all costs, including legal representation, relating to the submission. 

 
(e) Sole remedy.  These procedures shall be the sole remedy for challenging an award of bid.  Bidder/proposers are prohibited from 

attempts to influence, persuade, or promote a bid protest through any other channels or means.  Such attempts shall be cause for 
suspension in accordance with 2-161(b) of this article. 
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(f) Lobbying.  Protestors, and interested parties as defined subsection (d), and anyone acting on their behalf, are prohibited from 
attempts to influence, persuade, or promote a bid or proposal protest through any other channels or means, and contacting any 
Pinellas County official, employee, advisory board member, or representative to discuss any matter relating in any way to the 
solicitation being protested, other than the purchasing department’s or county attorney’s office employees.  The prohibitions 
provided for herein shall begin with the filing of the protest and end upon the final disposition of the protest; provided however, at 
all times protestors shall be subject to the procurement lobbying prohibitions in section 2-189 of this code.  Failure to adhere to the 
prohibitions herein shall result in the rejection of the protest without further consideration. 

 
(g) Time Limits.  The time limits in which protests must be filed as specified herein may be altered by specific provisions in the 

Bid/Request for Proposal. 
 
(h) Authority to resolve.  The Director of Purchasing shall resolve the protest in accordance with the documentation and applicable 

legal authorities and shall issue a written decision to the protestor no later than 5:00 p.m. on the tenth full business day after the 
filing thereof.  

 
(i) Review of Purchasing Director’s decision. 

(1) The protesting party may request a review of the Purchasing Director’s decision to the County Administrator by delivering 
written request for review of the decision to the Director of Purchasing by 5:00 p.m. on the fifth full business day after the date 
of the written decision.  The written notice shall include any materials, statements, arguments which the bidder/proposer 
deems relevant to the issues raised in the request to review the decision of the Purchasing Director. 

(2)  The county administrator shall issue a decision in writing stating the reason for the action with a copy furnished to the 
protesting party no later than 5:00 p.m., on the seventh full business day after receipt of the request for review. The decision 
shall be final and conclusive as to the county unless a party commences action in a court of competent jurisdiction. 

 
(j) Stay of Procurement During Protests.  There shall be no stay of procurement during protests. 

 
45. DISPUTE RESOLUTION FOR PAYMENT REQUEST OR INVOICE: Payment of invoices for work performed for Pinellas County 

Board of County Commissioners (County) is made, by standard, in arrears in accordance with Section 218.70, et. seq., Florida 
Statutes, the Local Government Prompt Payment Act.  If a dispute should arise as a result of non-payment of a payment request or 
invoice the following Dispute Resolution process shall apply: 

 
A. Pinellas County shall notify a vendor in writing within ten (10) days after receipt of an improper invoice, that the invoice is 

improper. The notice should indicate what steps the vendor should undertake to correct the invoice and resubmit a proper 
invoice to the County. The steps taken by the vendor shall be that of initially contacting the requesting department to validate 
their invoice and receive a sign off from that entity that would indicate that the invoice in question is in keeping with the terms 
and conditions of the agreement. Once sign off is obtained, the vendor should then resubmit the invoice as a “Corrected Invoice” 
to the requesting department which will initiate the payment timeline. 
 
1. Requesting department for this purpose is define as the County department for whom the work is performed. 
2. Proper invoice for this purpose is defined as an invoice submitted for work performed that meets prior agreed upon terms 

or conditions to the satisfaction of Pinellas County. 
 

B. Should a dispute result between the vendor and the County about payment of a payment request or an invoice then the vendor 
should submit their dissatisfaction in writing to the Requesting Department. Each Requesting Department shall assign a 
representative who shall act as a “Dispute Manager” to resolve the issue at departmental level. 

 
C. The Dispute Manager shall first initiate procedures to investigate the dispute and document the steps taken to resolve the issue 

in accordance with section 218.76 Florida Statutes. Such procedures shall be commenced no later than forty-five (45) days after 
the date on which the payment request or invoice was received by Pinellas County, and shall not extend beyond sixty (60) days 
after the date on which the payment request or invoice was received by Pinellas County. 

 
D. The Dispute Manager should investigate and ascertain that the work, for which the payment request or invoice has been 

submitted, was performed to Pinellas County’s satisfaction and duly accepted by the Proper Authority. Proper Authority for this 
purpose is defined as the Pinellas County representative who is designated as the approving authority for the work performed  
in the contractual document. The Dispute Manager shall perform the required investigation and arrive at a solution before or at 
the sixty (60) days timeframe for resolution of the dispute, per section 218.76, Florida Statutes. The County Administrator or his 
or her designee shall be the final arbiter in resolving the issue before it becomes a legal matter. The County Administrator or his 
or her designee will issue their decision in writing. 

 
E. Pinellas County Dispute Resolution Procedures shall not be subject to Chapter 120 of the Florida Statutes. The procedures 

shall also, per section 218.76, Florida Statutes, not be intended as an administrative proceeding which would prohibit a court 
from ruling again on any action resulting from the dispute. 

 
F. Should the dispute be resolved in the County’s favor interest charges begin to accrue fifteen (15) days after the final decision 

made by the County. Should the dispute be resolved in the vendor’s favor the County shall pay interest as of the original date 
the payment was due. 
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G. For any legal action to recover any fees due because of the application of sections 218.70 et. seq., Florida Statutes, an award 
shall be made to cover court costs and reasonable attorney fees, including those fees incurred as a result of an appeal, to the 
prevailing party If it is found that the non-prevailing party held back any payment that was the reason for the dispute without 
having any reasonable lawful basis or fact to dispute the prevailing party’s claim to those amounts. 

 
46. LUMBER PRODUCED IN STATE OF FLORIDA 

 
Per Florida Statute 255.20, lumber, timber and other forest products utilized in this contract must be produced and manufactured in 
Florida, if wood is a component of the project, and if such products are available and their price fitness and quality are equal. 

 
The following does not apply: 

 
1. To plywood specified for monolithic concrete forms. 
2. If the structural or service requirements for timber for a particular job cannot be supplied by native species. 
3. If the construction is financed in whole or in part from federal funds with the requirement that there be no restrictions as to 

species or place of manufacture. 
4. To transportation projects for which federal aid funds are available. 

 
 

47. PUBLIC RECORDS – CONTRACTOR’S DUTY 
 

If the Contractor has questions regarding the application of Chapter 119, 
Florida Statutes, to the Contractor’s duty to provide public records relating to 
this contract, contact the Pinellas County Board of County Commissioners, 
Purchasing Department, Operations Manager custodian of public records at 
727-464-3311, purchase@pinellascounty.org, Pinellas County Government, 
Purchasing Department, Operations Manager, 400 S. Ft. Harrison Ave, 6th Floor, 
Clearwater, FL 33756. 
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Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 

Bid Number: 178-0163-CP(RG) 
 

IMPORTANT NOTICE: 
Changes have been made to the Insurance process.  THE INSURANCE CERTIFICATE AND RELATED REQUIRED 
DOCUMENTATION IS NOW DUE WITH BID SUBMITTAL.  See SECTION C – Insurance Requirements. 
 
SECTION B – SPECIAL CONDITIONS 
INSTRUCTIONS TO BIDDERS: 

 
1.  PRE-QUALIFICATION OF BIDDER:  Awards of bids for construction services with an engineering estimate in excess of 

$100,000 will only be made to Bidders who have pre-qualified with Pinellas County for Marine or Building type 
construction, or those that are pre-qualified by the Florida Department of Transportation (FDOT) in an equivalent 
prequalification, in the amount that equals or exceeds their bid.  Only those bids from Bidders that meet the pre-
qualification requirements from either Pinellas County or FDOT prior to a bid opening will be considered. 

 
2. PRICING/PERIOD OF AGREEMENT:  Unit prices bid of listed items shall be held firm for the duration of the Agreement.  Duration 

of the Agreement shall be to commence Work under this Agreement with an adequate force and equipment within fifteen (15) 
consecutive calendar days after receipt of written notice from the County to proceed and to fully complete all necessary Work under 
the same within not more than three hundred thirty (330) consecutive calendar days. 
 

3. TERM EXTENSION(S) OF AGREEMENT:  Not Applicable 
 

4. NON-MANDATORY PRE-BID CONFERENCE:  Not Applicable 
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5. BID BOND GUARANTEE: 

 
A. All bids must be accompanied by a Bid Bond guarantee in the sum of five percent (5%) of the base bid and made 

payable to Pinellas County. Said bid bond shall be a guarantee that should the bid be accepted, the Bidder will, within 
ten (10) days after the acceptance of its bid, enter into an Agreement with Pinellas County for the services proposed to 
be performed and will at that time furnish an acceptable Agreement surety. Cash, certified check, cashier check, trust 
company treasurer check, company or personal checks and bank draft of any national or state bank are not acceptable. 
 

B. Said bid bond and the monies payable thereon, will, at the option of the County, be forfeited if the Bidder fails to execute 
the written Agreement and furnish the required surety bond within ten (10) consecutive calendar days following written 
notice of the award of the Contract. 

 
C. Attorneys-in-fact who sign bonds must file with such bond one (I) certified copy of their power of attorney to sign said 

bond. 
 

D. Bid bond shall have been issued within thirty (30) days of the date for receiving bids. 
 

6. CONTRACT SECURITY: 
 

A.  The Bidder shall provide a Performance Bond and a Payment Bond in the form prescribed in Section I and each in the 
amount of 100% of the Agreement amount, the costs of which are to be paid by the Bidder.  The Bonds will be acceptable 
to the County only if the following conditions are met: 
 

1. For contracts that do not exceed $500,000.00, the Surety Company: 
 

a. is licensed to do business in the State of Florida; 
b. holds a certificate of authority authorizing it to write surety bonds in this state and provides proof of same; 
c. has twice the minimum surplus and capital required by the Florida Insurance Code at the time the invitation 

to bid is issued; 
d. is otherwise in compliance with the provisions of the Florida Insurance Code; and 
e. holds a currently valid certificate of authority issued by the United States Department of Treasury under 31 

U.S.C. ss 9304-9308. 
 

2. For contracts over $500,000.00, all of the requirements of paragraph A.1 above apply.  In addition, the Surety 
Company must have a current rating of at least Excellent (A or A-) all as reported in the most current 
Best Key Rating Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 
10038, with an underwriting limitation of at least two times the dollar amount of the Agreement. 

3. All bonds must be signed by an insurance agent who is licensed to do business in the state of Florida.  The 
license may be held by a resident agent or a non-resident agent. 

 
B. If the Surety for any Bond furnished by the Bidder is declared bankrupt, becomes insolvent, its right to do business is 

terminated in the State of Florida, or it ceases to meet the requirements imposed by the Contract Documents, the 
Bidder shall, within five (5) calendar days thereafter, substitute another Bond and Surety, both of which shall be subject 
to the County's approval. 
 

C. By execution of these bonds, the Surety acknowledges that it has read the Surety qualifications and Surety 
obligations imposed by the Contract Documents and hereby satisfies those conditions. 

 
7. LICENSES, PERMITS, FEES AND TAXES:   
 

A. Pursuant to section 218.80, Florida Statutes (2007), Pinellas County discloses to the Contractor the following permits 
and fees which will have to be obtained by and will be payable by the Contractor who is the successful Bidder or 
proposer. Reimbursement will be included in Contingency Work pay item, and will be for the actual amount paid, as evidenced 
by official receipts from the offices collecting the fees. Permits are including but not limited to the following: 
 

1. License Fees: The Pinellas County Construction Licensing Board (PCCLB), an independent government 
agency, may require licensure or registration of a State of Florida Construction License. These are not Pinellas 
County Government fees, but the Contractor is hereby put on notice that fees may be required by the PCCLB. 
License fees are not reimbursable. 

2. Permits and Associated Fees: Contractor will obtain all necessary permits and pay the associated permit fees 
3. Impact Fees – if applicable are responsibility of the contractor. 
4. Inspection Fees - Contractor will be responsible for all inspection fees.   
5. Other Permits or Fees Required by Pinellas County for the Completion of the Work, if applicable. 
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The foregoing list of fees apply only to those fees imposed by Pinellas County or imposed by another governmental 
agency which has assigned or delegated the responsibility for issuance of permits, licenses and conduction of 
inspections and attendant collection of fees to Pinellas County.  The Contractor is responsible for determining if other 
fees and permits are required by any other Federal, State, or local governmental entity, agency, or board. 
 

B. All sales, consumer, use, and other similar taxes associated with the Work or portions thereof, which are applicable during 
the performance of the Work, shall be paid by the Contractor. 

 
C. Compliance with Permit and Licenses Requirements:  The Contractor shall comply with all applicable Local, State and 

Federal permit conditions and license requirements, applicable building and construction code requirements and 
such other rules and regulations as may apply to the prosecution of Work.  Failure of the Contractor to comply 
with the above-specified requirements shall result in Contractor being prohibited from performing Work pursuant to this 
Agreement.  Any additional costs incurred by the Contractor as a result of non-compliance shall be the responsibility of 
the Contractor and shall not be paid by the County.  Additionally, Contractor shall be required to pay any fines due as 
a result of non-compliance with the applicable requirements. 
 

8. COMPLIANCE WITH LAWS:  The Contractor agrees to comply, at its own expense, with all Federal, State and Local 
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the Project, including but not limited 
to, those dealing with taxation, Workers' Compensation, equal employment, safety (including, but not limited to, the 
Trench Safety Act, Chapter 553.60-553.64, Florida Statutes), labor, work hours, labor conditions, environment, and related 
matters. If the Contractor observes that the Contract Documents are at variance therewith, it shall promptly notify the Design 
Professional/Engineer/Project Manager in writing. 

 
9. QUANTITIES: 

 
A. Quantities shown on the Bid Submittal Form are estimated for bidding purposes only and shall be verified by the 

Contractor before placing orders for material.  No payment shall be allowed for excess materials. 
 
B. Payment for Work performed under this Agreement shall be based on the pay items and bid quantities shown on the Bid 

Submittal Form, subject to such extension of pay quantities as may be required. 
 
C. Regardless of uncertainties of material supply and production at the time of bidding, Bidders shall base their bids in strict 

accordance with items, materials and methods as set forth in the Contract Documents. 
 

D. Pay items that are required to complete the scope of the Work, as defined by the Project Plans and Specifications may 
be added to the list of pay items by the Design Professional/Engineer/Project Manager at a later date through a change 
order process. 

 
10. QUANTITIES REFLECTED IN PERMITTING DOCUMENTS:  Any construction items or quantities reflected in the permitting 

documents, if any, required for this Project are provided only for the purpose of enabling permitting authorities to assess 
the probable impact of the Project on environmental concerns, and are in no way intended to reflect or represent actual 
construction items or quantities for pay purposes. 

 
11. AWARD OF CONTRACT:  The Contract will be awarded for the entire Work (with or without optional/alternates items) to 

the lowest responsible and responsive Bidder, provided that the bid is reasonable, and that it is in the best interest of the 
County to accept. 

 
12. AFTER NOTICE OF AWARD TO CONTRACTOR:  Subsequent communications between the County and the Contractor 

shall be delivered to the County's representative.  A Preconstruction Conference will be held following execution of the 
Contract Documents and prior to the Notice to Proceed. 

 
13. INTENT OF THE CONTRACT DOCUMENTS: 

 
A. It is the intent of the Contract Documents to describe a functionally complete Project (or portion thereof) to be constructed in 

accordance with the Contract Documents which combine to define the Scope of Work. Any Work, materials or 
equipment that may reasonably be inferred from the Contract Documents as being required to produce the intended 
result shall be supplied whether or not specifically called for. When words which have a well-known technical or trade 
meaning are used to describe Work, materials or equipment, such words shall be interpreted in accordance with that 
meaning. Reference to standard Specifications, manuals or codes of any technical society, organization or association 
or to the laws or regulations of any governmental authority having jurisdiction over the Project, whether such reference be 
specific or by implication, shall mean the latest standard Specification, manual, code, law or regulation in effect at the 
time the Work is performed, except as may be otherwise specifically stated herein. 

 
B. The Contract Documents and all referenced standards cited therein are essential parts of the Agreement requirements.  A 

requirement occurring in one is as binding as though occurring in all.  They are intended to be complementary and to describe 
and provide for a complete Project. 
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C. Plans are intended to show general arrangements, design and extent of Work.  Specifications are separated into 
divisions for convenience of reference only and shall not be interpreted as establishing divisions for the Work, trades, 
subcontracts, or extent of any part of the Work.  In the event of a discrepancy between or among the Plans, 
Specifications or other Contract Document provisions, the Contractor shall be required to comply with the provision 
which is the more restrictive or stringent requirement upon the Contractor, as determined by the Design 
Professional/Engineer/Project Manager.  Unless otherwise specifically mentioned, all anchors, bolts, screws, fittings, 
fillers, hardware, accessories, trim and other parts required in connection with any portion of the Work to make a 
complete, serviceable, finished and first quality installation shall be furnished and installed as part of the Work, whether 
or not called for by the Contract Documents. 

 
14. STORAGE OF MATERIALS:  Materials shall be so placed so as to permit easy access for proper inspection and identification 

of each shipment. Any material which has deteriorated, become damaged, or is otherwise unfit for use, as determined by the 
Design Professional/Engineer/Project Manager, shall not be used in the Work, and shall be removed from the site by the Contractor 
at its expense. 
 

15. SANITATION:  The Contractor shall provide and maintain adequate sanitary conveniences for the use of persons employed on the 
Work.  These conveniences shall be maintained at all times without nuisance, and their use shall be strictly enforced.  The location 
of these conveniences shall be subject to the Design Professional/Engineer/Project Manager’s approval. 

 
16. ERRORS AND OMISSIONS:  The Contractor shall not take advantage of any apparent error or omission in the Contract Documents. 

If any errors and/or omissions appear in the Contract Documents, or construction stakeout, the Contractor shall immediately 
notify the Purchasing Department, in writing, of such errors and/or omissions. In the event the Contractor knows or should have 
known of any errors and/or omissions and fails to provide such notification, it shall be deemed to have waived any claim for 
increased time or compensation it may have had and he shall be held responsible for the results and the costs of rectifying 
any such errors and/or omissions. 

 
17. CONTRACTORS AND SUBCONTRACTORS: 

 
A. Qualification 

 
1. The Contractor shall assure that all personnel are competent, careful and reliable. All personnel must have sufficient 

skill and experience to properly perform the Work assigned them. All personnel shall have had sufficient 
experience to perform their assigned task properly and satisfactorily and to operate any equipment involved, 
and shall make due and proper effort to execute the Work in the manner prescribed in the Contract Documents, or 
the Design Professional/Engineer/Project Manager may take action as prescribed below. 

 
2. Whenever the Design Professional/Engineer/Project Manager shall determine that any person is incompetent, 

unfaithful, intemperate, disorderly or insubordinate, such person shall upon notice, be discharged from the Work and 
shall not again be employed on it except with the written consent of the Design Professional/Engineer/Project Manager.  
Should the Contractor fail to remove such person or persons the Design Professional/Engineer/Project Manager may 
withhold all estimates which are or may become due, or may suspend the Work until such orders are complied with. 

 
B. Identification 

 
1. Within ten (10) days after the award of any subcontract, either by himself or a subcontractor, the Contractor shall 

deliver to the Design Professional/Engineer/Project Manager a statement setting forth the name and address of 
the subcontractor and a summary description of the Work subcontracted. 

 
2. The Contractor shall be as fully responsible to the County for acts and omissions the subcontractor and of persons 

either directly or indirectly employed by the subcontractor, as the Contractor is for the acts and omissions of persons 
directly employed by the Contractor. 
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18. AUTHORITY OF THE DESIGN PROFESSIONAL/ENGINEER/PROJECT MANAGER AND DESIGN 
PROFESSIONAL/ENGINEER/PROJECT MANAGER'S DESIGNEES/REPRESENTATIVES 

A. All Work shall be done in accordance with the Contract Documents. 

B. It is agreed by the parties hereto that the Design Professional/Engineer/Project Manager shall decide all questions, 
difficulties and disputes, of whatever nature, which may arise relative to the interpretation of the Plans, construction, 
prosecution and fulfillment of the Agreement, and as to the character, quality, amount and value of any Work done, and 
materials furnished, under or by reason of the Agreement. 

C. The County retains the right to inspect all Work to verify compliance with the Contract Documents.  The Design 
Professional/Engineer/Project Manager may appoint such designees and/or representatives as desired.  They shall be 
authorized to inspect all Work done and all materials furnished.  This right of inspection in no way means or implies County 
control or other supervision over the Work done or the work site.  This right is solely for the County's benefit and imposes 
no duties or responsibilities on the County and confers no rights on any other parties.  Such inspection may extend to all or 
any part of the Work and to the manufacture, preparation or fabrication of the materials to be used.  Such designees and/or 
representatives shall not be authorized to revoke, alter or waive any requirement of the Contract Documents. 

D. The designees and/or representatives shall be authorized to call to the attention of the Contractor any failure of the Work 
or materials to conform to the Contract Documents, and shall have the authority to reject materials or suspend the Work 
until any questions at issue can be referred to and decided by the Design Professional/Engineer/Project Manager.  The 
Contractor shall be immediately notified in writing of any such suspension of the Work and such notice shall state in detail 
the reasons for the suspension.  The presence of the inspector or other designee shall in no way lessen the responsibility 
of the Contractor. 

E. Contractor's Supervision 

1. Prosecution of Work: The Contractor shall give the Work the constant attention necessary to assure the scheduled 
progress and it shall cooperate fully with the Design Professional/Engineer/Project Manager and with other Contractors 
at Work in the vicinity. 

2. Contractor's Superintendent:   

a. The Contractor shall at all times have on the Work as his agent, a competent superintendent capable of 
thoroughly interpreting the Plans and Specifications and thoroughly experienced in the type of Work being 
performed, who shall receive the instructions from the Design Professional/Engineer/Project Manager or his/her 
authorized representatives.  The superintendent shall have full authority to execute the orders or directions of 
the Design Professional/Engineer/Project Manager and to supply promptly any materials, tools, equipment, 
labor and incidentals which may be required.  Such superintendence shall be furnished regardless of the amount 
of Work sublet. 

b. The Contractor's superintendent shall speak and understand English, and at least one responsible person who 
speaks and understands English shall be on the Project during all working hours. 

3. Supervision for Emergencies:  The Contractor shall have a responsible person available at or reasonably near the work 
site on a twenty-four (24) hour basis, seven (7) days a week, in order that he/she may be contacted in emergencies 
and in cases where immediate action must be taken to maintain traffic or to handle any other problem that might arise.  
The Contractor's responsible person for supervision for emergencies shall speak and understand English.  The 
Contractor shall submit, by certified mail, phone numbers and names of personnel designated to be contacted in cases 
of emergencies along with a description of the Project location to the Florida Highway Patrol and all other local law 
enforcement agencies. 
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4. Worksite Traffic Supervisor:  (When the work involves road construction/reconstruction or changes affect normal traffic 
patterns) 

a. The Contractor shall have a Worksite Traffic Supervisor who will be responsible for initiating, installing and 
maintaining all traffic control devices as described in Section 102 of the Florida Department of Transportation 
Standard Specifications for Road and Bridge Construction, and in the Plans.  The Worksite Traffic Supervisor 
shall have at least one year of experience directly related to worksite traffic control in a supervisory or 
responsible capacity and shall be certified by the American Traffic Safety Services Association Worksite Traffic 
Supervisor Certification Program or an equal approved by the Florida Department of Transportation.  Approved 
alternate Worksite Traffic Supervisors may be used when necessary. 

b. The Worksite Traffic Supervisor shall be available on a twenty-four (24) hour per day basis and shall review the 
Project on a day to day basis as well as being involved in all changes to traffic control.  The Worksite Traffic 
Supervisor shall have access to all equipment and materials needed to maintain traffic control and handle traffic 
related situations.  The Worksite Traffic Supervisor shall ensure that routine deficiencies are corrected within a 
24-hour period. 

c. The Worksite Traffic Supervisor shall be available on the site within forty-five (45) minutes after notification of 
an emergency situation, prepared to positively respond to repair the Work zone traffic control or to provide 
alternate traffic arrangements. 

d. Failure of the Worksite Traffic Supervisor to comply with the provisions of the Sub-article may be grounds for 
decertification or removal from the Project or both.  Failure to maintain a designated Worksite Traffic Supervisor 
or failure to comply with these provisions will result in temporary suspension of all activities except traffic and 
erosion control and such other activities deemed to be necessary for Project maintenance. 

F. General Inspection Requirements 
1. Cooperation by the Contractor:  No Work shall be done nor materials used, without suitable supervision or inspection 

by the Design Professional/Engineer/Project Manager or his/her representative, and the Contractor shall furnish the 
Design Professional/Engineer/Project Manager with every reasonable facility for ascertaining whether the Work 
performed and materials used are in accordance with the requirements and intent of the Plans and Specifications.  If 
the Design Professional/Engineer/Project Manager so requests, the Contractor shall, at any time before final 
acceptance of the Work, remove or uncover such portions of the finished Work as may be directed.  After examination, 
the Contractor shall restore the uncovered portions of the Work to the standard required by the Specifications.  Should 
the Work so exposed or examined prove unacceptable, the uncover or removal, and the replacing of the covering or 
making good of the parts removed, shall be at the Contractor's expense.  However, should the Work thus exposed or 
examined prove acceptable, the uncovering or removing, and the replacing of the covering or making good of the parts 
removed, shall be paid for as Unforeseeable Work. 

2. Failure of the Design Professional/Engineer/Project Manager to Reject Work During Construction:  If, during or prior to 
construction operations, the Design Professional/Engineer/Project Manager should fail to reject defective Work or 
materials, whether from lack of discovery of such defect or for any other reason, such initial failure to reject shall in no 
way prevent his/her later rejection when such defect is discovered, or obligate the County to final acceptance, and the 
Contractor shall make no claim for losses suffered due to any necessary removals or repairs of such defects. 

3. Failure to Remove and Renew Defective Materials and Work: 

a. Should the Contractor fail or refuse to remove and renew any defective materials used or Work performed, or 
to make any necessary corrections in an acceptable manner and in accordance with the requirements of the 
Specifications, within the time indicated in writing, the Design Professional/Engineer/Project Manager shall have 
the authority to cause the unacceptable or defective materials or Work to be repaired, removed and renewed, 
as may be necessary; all at the Contractor's expense. 

b. Any expense incurred by the County in making these repairs, removals, or renewals, which the Contractor has 
failed or refused to make, shall be paid for out of any moneys due or which may become due the Contractor, or 
may be charged against the Performance Bond.  Continued failure or refusal on the part of the Contractor to 
make any or all necessary repairs promptly, fully and in an acceptable manner shall be sufficient cause for the 
County, at its option, to perform the Work with its own organization, or to contract with any other individual, firm 
or corporation to perform the Work.  All costs and expenses incurred thereby shall be charged against the 
defaulting Contractor and the amount thereof deducted from any moneys due or which may become due him, 
or shall be charged against the applicable bond.  Any Work performed subsequent to forfeiture of the Agreement, 
as described in this Paragraph, shall not relieve the Contractor in any way of its responsibility for the Work 
performed by it. 

4. Inspection by the Federal Government:  When the Work involves the Federal Government it is to pay a portion of the 
cost of construction the construction Work will be subject to inspection by its representatives as they may deem 
necessary, but such inspection will in no case make the Federal Government a party to Agreement. 
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19. CONTRACT TIME AND TIME EXTENSIONS 
 

A. Unless otherwise provided, Agreement Time shall mean the number of consecutive calendar days from the 
commencement date noted in the Notice to Proceed to the date on which all Work is to be completed. The Contractor 
shall diligently pursue the completion of the Work and coordinate the Work being done on the Project by its 
subcontractors and material suppliers, as well as coordinate its Work with the Work of other contractors so that his 
Work or the Work of others shall not be delayed or impaired by any act or omission of any act by a Contractor. The 
Contractor shall coordinate and schedule the Work to allow, without delays to the Contract, for any sampling and 
testing activities deemed necessary by the Design Professional/Engineer/Project Manager. The Contractor shall be 
solely responsible for all construction means methods, techniques, sequences and procedures, as well as 
coordination of all portions of the Work under the Contract Documents. 

 
B. Should the Contractor be obstructed or delayed in the prosecution of or completion of the Work as a result of unforeseeable 

causes beyond the control of the Contractor, and not due to his fault or neglect, including but not restricted to acts of God 
or the public enemy, acts of government, fires, floods, discovery of pre-existing hazardous materials, utility conflicts, 
epidemics, quarantine regulations, strikes or lockouts, the Contractor shall notify the Design 
Professional/Engineer/Project Manager in writing within two (2) regular Work days after the commencement of such 
delay, stating the cause or causes thereof, or be deemed to have waived any right which the Contractor may have 
had to request the time extension.  It is the contractor’s responsibility to safely and appropriately secure the worksite prior 
to the approach of unfavorable weather conditions such as the onset of a tropical storm, hurricane, or similar event. 

 
 

C. No interruption, interference, inefficiency, suspension or delay in the commencement or progress of the Work from 
any cause whatsoever, including those for which the County may be responsible, in whole or in part, shall relieve the 
Contractor of his duty to perform or give rise to any right to damages or additional compensation from the County. It 
being expressly acknowledged and agreed by the parties hereto that the Contractor shall receive no damages for 
delay.  The Contractor's sole remedy, if any, against the County shall be the right to seek an extension to the 
Contract Time.  Such extensions of time will not be granted for delays caused by unfavorable weather, ground 
conditions related to the weather, inadequate construction force or for the failure of the Contractor to timely order 
equipment or materials. 

 
D. If the Contractor complies with the two (2) regular Work days notice requirement, the Design 

Professional/Engineer/Project Manager shall ascertain the facts and the extent of the delay being claimed and 
recommend to the Board an extension to the Contract Time when, in the Design Professional/Engineer/Project 
Manager’s sole judgment, the findings of fact justify such an extension, and the Design Professional/Engineer/Project 
Managers finding of fact shall be final and conclusive on the parties.  The Contractor shall cooperate with the Design 
Professional/Engineer/Project Manager’s investigation of the delays by providing any schedules, correspondence or 
other data that may be required to complete the findings of fact.  Extensions of the Contract Time must be authorized 
by Change Order approved by the Board. 

 
20. PROSECUTION OF WORK ON SATURDAYS, SUNDAYS AND RECOGNIZED HOLIDAYS 

 
A. All Work must be done during Regular Work Day hours (7:00 AM to 7:00 PM) Monday through Friday.  The County 

may require alternative Work hours due to specific individual Project conditions when necessary.  Work will not be 
done beyond hours specified herein or on Saturdays, Sundays or holidays unless authorized in advance by the Design 
Professional/Engineer/Project Manager to meet special requirements.  Contractor must comply with the County noise 
ordinance. 

 
B. Work will not be permitted on Saturdays, Sundays and recognized Holidays unless permission to Work has been 

requested in writing by the Contractor and approval, in writing, has been granted by the Design 
Professional/Engineer/Project Manager.  Request for permission to Work must be received by the Design 
Professional/Engineer/Project Manager no less than twenty-four (24) hours prior to the regular Work day.   
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C. No Work will be permitted on: 

 
New Years Day 

Independence Day 
Thanksgiving Day 

Christmas Day 
 

D. When approval is granted in accordance with the provisions stated above, Work will be allowed on: 
 

Martin Luther King, Jr. Day 
Memorial Day 

Labor Day 
Veterans Day 

Friday after Thanksgiving Day 
 

If Christmas or New Year's Day shall fall on Tuesday or Thursday, the preceding Monday or the following Friday 
shall be recognized as a holiday also.  If any recognized holiday shall fall on a Saturday, the preceding Friday shall be 
observed as a holiday.  If any recognized holiday shall fall on a Sunday, the following Monday shall be observed as 
a holiday. 
 

E. The Contractor shall pay to the County, as reimbursement of costs incurred by the County, the sum of ONE HUNDRED DOLLARS 
($100.00) per man day for each Saturday and Sunday on which the Contractor Works.  Each of these days shall begin at 12:00 
AM and end at 11:59 PM for that corresponding day. 

 
F. The Contractor shall pay to the County, as reimbursement of costs incurred by the County, the sum of ONE HUNDRED FIFTY 

DOLLARS ($150.00) per man day for each recognized Holiday on which the Contractor Works. Each of these days shall begin 
at 12:00 AM and end at 11:59 PM for that corresponding day. 

 
G. Payment to the County of such sums as may become payable under the provisions of this paragraph shall be made by identifying 

the said sums as a credit item on the Contractor’s pay estimate for the period during which the liability for the sums occurred.  
The credit item shall show the total number of days applicable under (E) and/or (F) above, times the corresponding per day or 
per hour cost. 

 
21. LIQUIDATED DAMAGES 

 
A. The County and the Contractor recognize that, since time is of the essence for this Agreement, the County will suffer financial 

loss if the Work is not completed within the time specified. 
 

B. The County shall be entitled to assess, as liquidated damages, but not as a penalty, $1,231.49 for each Calendar day 
after the Contract Time.  The Project shall be deemed to be completed on the date the Work is deemed complete to the 
satisfaction of the Design Professional/Engineer/Project Manager.  The Contractor hereby expressly waives and 
relinquishes any right which it may have to seek to characterize the above-noted liquidated damages as a penalty.  The 
parties agree that the liquidated damages sum represents a fair and reasonable estimate of the County's actual damages 
at the time of contracting if the Contractor fails to complete the Work in a timely manner. 

 
22. PINELLAS COUNTY’S COMMITMENT TO SAFETY 

   
A All work shall be completed in a safe manner and consideration for cost of any equipment needed to perform contract in a safe 

manner, including personal protection equipment, shall be included in the contract bid.  
 

B If County discovers an unsafe act or condition in contractor’s performance under this contract, County shall inform Design 
Professional/Engineer/Project Manager of unsafe act or condition.  If unsafe act or condition poses the threat of imminent 
danger, Design Professional/Engineer/Project Manager shall be authorized to stop work until unsafe act or condition is 
remedied.  No time extension shall be allowed. If remedy causes contractor to fail to meet the time specified, County shall be 
entitled to liquidated damages as outlined under 21.B.  If unsafe act or condition is does not pose the threat of imminent danger, 
Design Professional/Engineer/Project Manager shall be authorized to require contractor remedy the unsafe act or unsafe 
condition as soon as possible, but in no event later than 3 days from date of notice.  No time extension shall be allowed. If 
remedy causes contractor to fail to meet the time specified, County shall be entitled to liquidated damages as outlined under 
21.B. 
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23. CHANGES IN THE WORK 

 
A. Without invalidating the Agreement, the Design Professional/Engineer/Project Manager may at any time, by written order, 

direct extra Work within the general scope or alter the Work by addition or deduction of items that do not alter the scope of the 
Work. Such changes may be effected by Field Order or by other written order.  Such changes shall be binding on the 
Contractor. No officer, employee, or agent of the County is authorized to direct any extra or change Work orally. 

 
B.    If changes to the Scope of the Work are required or if the Contract time or the total Contract Amount is increased by the 

additional Work, a Change Order approved by the Board will be required. 
 
C. The value of such extra Work or change shall be determined by schedule of values if applicable unit values are set forth 

in the Agreement.  The amount of the change shall be computed from such values and added to or deducted from the 
Agreement Amount.  If the applicable unit values are not in the Contract, the value of such extra Work or change shall be 
determined by negotiation. 

 
D.   Should a Change Order be required, and the County and the Contractor are unable to agree on the requested change, 

the Contractor shall, nevertheless, promptly perform the change as directed in writing by the Design 
Professional/Engineer/Project Manager. If the Contractor disagrees with the Design Professional/Engineer/Project Manager's 
adjustment determination, the Contractor must make a claim pursuant to the Claims and Dispute Section herein, or else be 
deemed to have waived any claim on this matter it might otherwise have had. 

 
E.     For new Work not covered by schedule of values, the amount of an increase shall be limited to the Contractor's reasonable direct 

labor and material costs and reasonable actual equipment costs as a result of the change (including allowance for labor 
burden costs) plus a maximum ten percent (10%) markup for all overhead and profit.  In the event such change Work is 
performed by a subcontractor, a maximum ten percent (10%) markup for all overhead and profit for all subcontractors' 
direct labor and material costs and actual equipment costs shall be permitted, with a maximum five percent (5%) markup 
thereon by the Contractor for all of its overhead and profit, for a total overall maximum markup of fifteen percent (15%) 
of the amount of change Work.  Sales and use taxes are not subject to the markup allowance.  Material provided by 
the Contractor, for use by the Subcontractor, is only allowed the ten percent (10%) markup by the Contractor.  All 
compensation due the Contractor and any Subcontractor or sub-subcontractor for field and home office overhead is 
included in the markups noted above. 

 
F.    In an emergency endangering life or property, or as expressly set forth herein, the Design Professional/Engineer/Project 

Manager has the authority to order the necessary Work in writing. The County shall not be liable to the Contractor for 
any increased compensation without such written order. The payment authorized by a written order shall represent full 
and complete compensation to the Contractor for labor, materials, incidental expenses, overhead, profit, impact costs, 
and time associated with the Work authorized by such written order. 

 
G. Execution by the Contractor of a properly authorized Change Order (see Appendix Sample Change Order) shall be 

considered a waiver of all claims or requests for additional time or compensation for any activities prior to the time of 
execution related to items included in the Change Order.  

 
24. CLAIMS AND DISPUTES 

 
A. A Claim is a demand or assertion by one of the parties seeking an adjustment or interpretation of the terms of the Contract 

Documents, payment of money, extension of time or other relief with respect to the terms of the Contract Documents.  
The term "Claim" also includes other disputes and matters in question between the County and the Contractor arising 
out of or relating to the Contract Documents.  The responsibility to substantiate a claim shall rest with the party 
making the Claim. 

 
B. Claims by the Contractor shall be made in writing to the Design Professional/Engineer/Project Manager within two (2) regular 

Work days after the commencement of the event giving rise to such Claim or else the Contractor shall be deemed to have 
waived the claim.  Written supporting data shall be submitted to the Design Professional/Engineer/Project Manager within 
fifteen (15) calendar days after the occurrence of the event, unless the County grants additional time in writing, or 
else the Contractor shall be deemed to have waived the Claim.  All Claims shall be priced in accordance with provisions of 
the section in this document entitled Changes in the Work. 

 
C. The Contractor shall proceed diligently with its performance as directed by the County, regardless of any pending 

Claim, action, suit, or administrative proceeding, unless otherwise agreed to by the County in writing.  The County 
shall continue to make payments in accordance with the Contract Documents during the pendency of any Claim. 
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25. MEASUREMENT AND PAYMENT 

A. All Work completed under the terms of this Agreement shall be measured according to United States Standard Measures. 
 

B. All measurements shall be taken horizontally or vertically, unless specifically provided otherwise. 
 

C. In the measurement of items to be paid for on the basis of area of finished Work, when the pay quantity is designated to be 
determined by calculation, the lengths and/or widths to be used in the calculations shall be the station-to-station dimensions 
shown on the Plans, the station-to-station dimensions actually constructed within the limits designated by the Design 
Professional/Engineer/Project Manager, or the final dimensions measured of the completed Work within the lines shown 
on the Plans or designated by the Design Professional/Engineer/Project Manager.  The method, or combination of methods, 
shall be those which reflect with reasonable accuracy the actual area of finished Work as determined and authorized by 
the Design Professional/Engineer/Project Manager. 

 
D. No payment will be made for either construction over a greater area than authorized, or for material moved from outside of 

stakes and data shown on the Plans, except when such Work is performed upon instructions of the Design 
Professional/Engineer/Project Manager. 

 
E. The Contractor shall accept compensation provided under the terms of this Agreement as full payment for furnishing all 

materials and for performing all Work contemplated and embraced under this Agreement.  Such compensation shall also 
be for any and all loss or damage arising out of the nature of the Work or from the action of the elements, or from any 
unforeseen difficulties or obstructions encountered during the Agreement Time until final acceptance by the County. 

 
F. Whenever any change, or combination of changes in the Plans, results in an increase or decrease in the original Contract 

quantities, and the Work added or decreased/eliminated is of the same general character as that called for in the Plans, 
the Contractor shall accept payment in full at the original schedule of values for the actual quantity of Work performed, with 
no allowance for any loss of anticipated profits. 

 
G. Where the pay quantity for an item is designated to be Lump Sum, and the Plans or Specifications indicate an estimated 

quantity, compensation for that item will be adjusted proportionately if a plan change results in a significant change in the 
quantity from such estimated plan quantity. 

 
H. Failure to construct any item to plan or authorized dimensions within the Specification tolerances shall result in 

reconstruction by the Contractor to acceptable tolerances at no additional cost to the County, acceptance at no pay, or 
acceptance at reduced final pay as determined by the Design Professional/Engineer/Project Manager.  Adjustments to final 
pay for those items designated to be paid on the basis of Lump Sum quantity under these provisions shall not be made 
unless such adjustments results in an aggregate change per item of more than $1,000.00 for earthwork items, or more than 
$100.00 for any other item. 

 
I. At the discretion of the Design Professional/Engineer/Project Manager, the County will allow partial payments for new 

materials that will be permanently incorporated into the Project and are stored in approved locations in the Project vicinity.  
Said materials are described as having the greatest impact on completing the Project on time; and can fluctuate as the 
Project progresses.  Contractor shall store materials so that they will not be damaged by the elements and in a manner that 
identifies the Project on which they are to be used.  The following conditions apply to all payments for stored materials. 

 
1. There must be reasonable assurance that the stored material will be incorporated into the specific Project on which 

partial payment is made. 
 

2. The stored material must be approved as meeting applicable Specifications. 
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MEASUREMENT AND PAYMENT (CONTINUED) 

 
3. The total quantity for which partial payment is made shall not exceed the estimated total quantity required to 

complete the Project. 
 

4. The Contractor shall furnish the County with copies of certified invoices to document the value of the materials 
received. The contractor’s documentation for stored materials payment shall also include a reconciliation of the 
beginning balance, materials purchased, materials used, and ending balance. The amount of the partial payment 
will be determined from invoices for the material not to exceed one half of the unit value bid in the Contract. 

 
5. Delivery charges for materials delivered to the jobsite will be included in partial payments if properly documented 

on the certified invoices for the materials received. 
 

6. Partial payments will not be made for materials which were stored prior to award of the Contract for the Project. 
 

7. If payment is made the materials shall become the property of the County.  The Contractor shall be responsible 
for loss or theft and shall replace, at the Contractor's expense, any such materials lost for any reason. 

 
26. PAYMENTS TO CONTRACTOR 

 
A. Prior to submitting its first monthly Application for Payment, Contractor shall submit to the Design Professional/Engineer/Project 

Manager, for its review and approval, a Schedule of Values based upon the “Contract Amount” and the Construction Progress 
Schedule numbering system format listing the major elements of the Work and the dollar value for each element.  After its 
approval by the County, this Schedule of Values shall be used as the basis for Contractor’s monthly Application for Payment.  
This Schedule shall be updated and submitted each month to the Design Professional/Engineer/Project Manager along with a 
completed and notarized copy of the Application for Payment and any Payment Continuation forms. 

 
B. Prior to submitting its first monthly Application for Payment, Contractor shall submit to the Design Professional/Engineer/Project 

Manager a complete list of all of its proposed subcontractors and materialmen, showing the Work and materials involved and 
the dollar amount of each proposed subcontract and purchase order.  The first Application for Payment shall be submitted no 
earlier than thirty (30) days after the Commencement Date. 

 
C. If payment is requested on the basis of materials and equipment not incorporated into the Work, but delivered and suitably 

stored at the site or at another location agreed to by the Design Professional/Engineer/Project Manager in writing, the Application 
for Payment shall also be accompanied by a bill of sale, invoice or other documentation warranting that the County has received 
the materials and equipment free and clear of all liens, charges, security interests and encumbrances, together with evidence 
that the materials and equipment are covered by appropriate property insurance and other arrangements to protect the County’s 
interest therein, all of which shall be subject to the County’s satisfaction.  Contractor shall complete a Schedule of Stored 
Materials form. 

 
D. Contractor shall submit three (3) notarized original copies of its monthly Application for Payment to Design 

Professional/Engineer/Project Manager for Work performed during the previous month.  Invoices received after the previous 
month Application for Payment shall be considered for payment as part of the next month's application.  Within ten (10) calendar 
days after receipt of each Application for Payment, Design Professional/Engineer/Project Manager shall submit to the County 
the approved Application for Payment in the amount recommended by Design Professional/Engineer/Project Manager as being 
due and owing Contractor.  The County shall pay Contractor that portion of Design Professional/Engineer/Project Manager's 
approved Application for Payment, which the County approves as being due and owing Contractor in accordance with §218.70-
79, Florida Statutes ("Local Government Prompt Payment Act"). 

 
E. Monthly payments to Contractor shall in no way imply approval or acceptance of Contractor's Work. 

 
F. Monthly payments will be made to the Contractor.  Estimates of quantities will be prepared monthly by the Contractor, based on 

unit values or the Schedule of Values, as applicable to the Project.  The Design Professional/Engineer/Project Manager's project 
representative will be required to verify these estimates with the Contractor and sign the estimate in agreement.  The payment 
estimate will then be checked by the Design Professional/Engineer/Project Manager, who will reconfirm with the Contractor any 
required corrections, before further processing of payments. 
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PAYMENTS TO CONTRACTOR (continued) 
 

G. Progress Payments:  If progress satisfactory to the County is being made by the Contractor, the Contractor will receive partial 
payments on this Agreement as the Work progresses, based upon estimates of the amount of Work done less payments previously 
made.  Neither progress payment nor partial or entire use or occupancy of the Project by the County shall constitute an acceptance 
of Work not in accordance with the Contract Documents. The County, prior to making of any payment, may require the Contractor 
to furnish a certificate or other evidence showing the amount of Work done or completed at that time. 

 
H. Invoices:  See Section A General Conditions Payments/Invoices 
 
27. ACCEPTANCE AND FINAL PAYMENT 

A. Final Inspection:  Whenever all materials have been furnished, all Work has been performed, and the construction 
specified by the Contract has been satisfactorily completed, the Consultant and Engineer/Project Manager will make 
the final inspection. 

B. Maintenance of Work:  The Contractor shall maintain all Work in first-class condition until final inspection is completed 
and accepted by the Design Professional/Engineer/Project Manager.  All Bonds and Insurance shall be maintained 
until final acceptance by the Board. 

C. Substantial Completion:  When the Work, or any portion thereof, as designated by the County is sufficiently complete, 
in accordance with the Contract Documents, and is ready for its intended use, the Design Professional/Engineer/Project 
Manager and any other invited parties shall make an inspection of the Work or portion thereof so designated as 
complete to verify its completeness and develop a punch list of items needing completion or correction before final 
payment can be made.  The County shall have the right to exclude the Contractor from these portions of the Work 
designated as complete after the inspection, however, the Contractor will have reasonable access to complete or 
correct items on the punch list.  The punch list shall be completed by the Design Professional/Engineer/Project 
Manager within the timeframes provided by Florida Statute Section 218.735(7)(a). 

D. Final Acceptance 

1. Whenever the Work provided for under the Agreement has been completely performed by the Contractor, and the 
final inspection has been made by the Design Professional/Engineer/Project Manager, a final pay request showing 
the value of the Work will be prepared by the Design Professional/Engineer/Project Manager as soon as the 
necessary measurements and computations can be made.  All prior estimates and payments shall be subject to 
correction in the final estimate and payment.  The amount of this estimate, less any sums that may have been 
deducted or retained under the provisions of the Agreement, will be paid to the Contractor as soon as practicable, 
after the Contractor has furnished a sworn Affidavit, to the effect that all bills are paid and no suits are pending, and 
after the Contractor has agreed in writing to accept the balance due, as determined by the County, as full settlement 
of its account under Agreement and of all claims in connection therewith. 

2. The surety on the Contract bonds consents, by completion of its portion of the affidavit and surety release subsequent 
to the Contractor's completion of its portion, to final payment to the Contractor and agrees that the making of such 
payment shall not relieve the surety of any of its obligations under the bonds. 

E. Waiver of Claims 

1. The Contractor's acceptance of final payment shall constitute a full waiver of any and all Claims by the Contractor 
against the County arising out of this Agreement or otherwise related to the Project, except those previously made 
in writing and identified by the Contractor as unsettled at the time the final estimate is prepared. 

2. Neither the acceptance of the Work nor payment by the County shall be deemed to be a waiver of the County's rights 
to enforce any continuing obligations of the Contractor hereunder or to the recovery of damages for defective Work 
not discovered by the County at the time of final inspection. 

F Termination of Contractor's Responsibility:  The Agreement will be considered complete when all Work has been 
completed and has been accepted by the Board.  The Contractor will then be released from further obligation except 
as set forth in his bonds and in this Division. 

 
G. Recovery Rights, Subsequent to Final Payment:  The County reserves the right, should an error be discovered in the 

partial or final estimates, or should proof of defective Work or materials used by or on the part of the Contractor be 
discovered after the final payment has been made, to claim and recover from the Contractor or its surety, or both, by 
process of law, such sums as may be sufficient to correct the error or make good the defects in the Work and materials. 
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28. PAYMENTS WITHHELD:  To the maximum extent permitted by §218.735, Florida Statutes (2007), the Design 
Professional/Engineer/Project Manager may decline to certify for payment or County may decline to approve any Certificate 
for Payment, or portions thereof issued by Design Professional/Engineer/Project Manager, because of subsequently 
discovered evidence or subsequent inspections. County may nullify the whole or any part of any Certificate for Payment 
previously issued and County may withhold any payments otherwise due Contractor under this Agreement or any other 
agreement between County and Contractor, to such extent as may be necessary in County's opinion to protect it from loss 
because of: (a) defective Work not remedied; (b) third party claims filed or reasonable evidence indicating probable filing of 
such claims; (c) failure of Contractor to make payment properly to subcontractors or for labor, materials or equipment; 
(d) reasonable doubt that the work can be completed for the unpaid balance of the Contract Amount; (e) reasonable 
indication that the Work will not be completed within the Contract Time; (f) unsatisfactory prosecution of the Work by 
Contractor; or (g) any other material breach of the Contract Documents.  If these conditions are not remedied or removed, 
County may, after three (3) days written notice, rectify the same at Contractor's expense.  County also may offset against 
any sums due Contractor the amount of any liquidated or un-liquidated obligations of Contractor to County, whether 
relating to or arising out of this Agreement or any other agreement between Contractor and County. 

 
29. COVENANT AGAINST CONTINGENT FEES:  The Contractor warrants that no person or selling agency has been employed 

or retained to solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage 
or contingent fee, except bona fide employees of bona fide established commercial or selling agencies maintained by the 
Contractor for the purpose of securing business.  For breach or violation of this warranty the County shall have the right to 
annul this Agreement without liability or, in its discretion, to deduct from the Agreement Amount or consideration, or otherwise 
recover, the full amount of such commission, percentage, brokerage or contingent fee. 

 
30. LANDS FOR WORK AND ACCESS THERETO 

 
A. The County will furnish and define the limits of land for access to the construction site and for the site proper. All 

information shown in the Contract Documents constitutes the extent of land provided by the County. Any and all other 
lands required by the Contractor shall be procured by the Contractor at the Contractor's expense. 

 
B. As the work progresses, the Contractor shall keep the site reasonably clear of rubbish, trash, waste and other disposable 

materials on a daily basis.  If the Contractor allows the site to become littered and unsightly, any payments otherwise 
due may be withheld until the Contractor cleans up the site to the satisfaction of the Design 
Professional/Engineer/Project Manager. If the Contractor fails to clean-up the site, the County may choose to clean-up 
the site at the Contractor's expense. 

 
C. Temporary buildings (storage sheds, shops, offices, etc.) may be erected by the Contractor only with the approval of 

the Design Professional/Engineer/Project Manager after obtaining necessary permits, and shall be built with labor and 
materials furnished by the Contractor without expense to the County.  Such temporary buildings and/or utilities shall remain 
the property of the Contractor and will be removed by the Contractor at its expense upon the completion of the Work. 
With the written consent of the Design Professional/Engineer/Project Manager, such buildings and/or utilities may be 
abandoned and need not be removed. 

 
D. The Contractor shall confine all construction equipment, the storage of materials and equipment and the operations of 

workers to the Project site and land and areas identified in and permitted by the Contract Documents, and shall not 
unreasonably encumber the Project site with construction equipment or other material or equipment. The Contractor shall 
assume full responsibility for any damage to any such land or area, or to the County or occupant thereof, or any land or areas 
contiguous thereto, resulting from the performance of the Work. 

 
31. SITE INVESTIGATION 

 
A. Each Contractor shall visit the site of the proposed Work and fully acquaint itself with conditions relating to construction and 

labor so that it may fully understand the facilities, difficulties and restrictions attending the execution of Work under the 
Agreement.  The Contractor shall thoroughly examine and be familiar with the Contract Documents.  Failure or omission of 
the Contractor to receive or examine any form, instrument, addendum or other documents, or to visit the site and acquaint 
himself with conditions existing thereon, shall in no way relieve the Contractor from any obligation with respect to the 
Agreement.  Pinellas County does not warrant the accuracy or completeness of these reports, soil samples, or any other 
site condition information or data made available including, but not limited to, underground utility location.  The submission 
of a bid shall be taken as prima-facie evidence of compliance with this section. 
 

PINELLAS COUNTY PURCHASING                             ITB –PURCHASING CONSTRUCTION                         REVISED:  07/2017 94



 
178-0163-CP(RG) Page 30 of 64 

SECTION B - SPECIAL CONDITIONS 

 

SITE INVESTIGATION (CONTINUED) 

B. The Contractor acknowledges that he has satisfied himself as to the nature and location of the Work; the general and local 
conditions, including but not restricted to, those bearing upon transportation, disposal, handling and storage of materials; 
availability of labor, water, electric power, roads; and uncertainties of weather, river stages, tides or similar physical 
conditions at the site; the conformation and conditions of the ground; the character of equipment and facilities needed 
preliminary to and during prosecution of the Work. 

C. The Contractor further acknowledges that it has satisfied itself as to the character, quality and quantity of surface and 
subsurface materials, obstacles, or conditions to be encountered. 

 
D. Any failure by the Contractor to acquaint itself with any aspect of the Work or with any of the applicable conditions shall not 

relieve the Contractor from responsibility for adequately evaluating the difficulty or cost of successfully performing the Work 
under the Contract Documents, nor shall it be considered the basis for any claim for additional time or compensation. 

 
E. The County assumes no responsibility for any conclusions or interpretations made by the Contractor on the basis of the 

information made available by the County.  The County also assumes no responsibility for any understanding or 
representations made by its officers or agents during or prior to the execution of this Agreement, unless such understanding 
or interpretations are made in writing. 

32. PROTECTION OF EXISTING STRUCTURES, UTILITIES, WORK AND VEGETATION 
 

A. Location of existing structures and utilities provided in the Contract Documents are approximate only. Any damage to 
existing structures or Work of any kind, or the interruption of a utility service resulting from failure to comply with the 
requirements of the Contract Documents, shall be repaired or restored promptly by, and at the expense of the Contractor. 

 
B. The Contractor will preserve and protect all existing vegetation such as trees, shrubs and grass on or adjacent to the 

site which do not unreasonably interfere with the construction as may be determined by the Design 
Professional/Engineer/Project Manager. The Contractor will be responsible for all unauthorized cutting or damaging of 
trees and shrubs, including damage due to careless operation of equipment, stockpiling of materials or tracking of grass 
areas by equipment. 

 

C. The Contractor's attention is directed to the fact that Type "A" or Type "B" TREE PROTECTION BARRIERS, as per 
Pinellas County Design Professional/Engineer/Project Manager Department Index No. 1111, shall be constructed 
when called for on the Plans, or as directed by the Design Professional/Engineer/Project Manager. Barriers shall be 
maintained in place until their removal is directed by the Design Professional/Engineer/Project Manager. 

 
D. Care will be taken by the Contractor in felling trees authorized for removal to avoid unnecessary damage to vegetation 

that is to remain in place.  Any limbs or branches of trees broken during such operations shall be trimmed without 
cutting into the trunk and left with a clean cut and a small stub. The Contractor will be liable for, or may be required 
to replace or restore at its own expense, all vegetation that may be destroyed or damaged due to the Contractor's 
failure to protect and preserve same as required herein. 

 

E. Where the Contractor hauls material or equipment to the Project over roads and bridges on the State road system, 
County road system or City street system, and such use causes damage, the Contractor shall immediately, at its 
expense, repair such road or bridge to as good a condition as before the hauling began. Such hauling shall be 
conducted in accordance with all applicable environmental and safety regulations. 

 
F. The Contractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or damage 

until final payment has been made. If the Contractor or any one for whom the Contractor is legally liable for is 
responsible for any loss or damage to the Work, or other Work or materials of the County or County's separate 
contractors, the Contractor shall be charged with the same, and any monies necessary to replace such loss or damage 
shall be deducted from any amounts due the Contractor. 

 

G. The Contractor shall not disturb any benchmark established by the County with respect to the Project. If the 
Contractor, or its subcontractors, agents or any one for whom the Contractor is legally liable, disturbs County 
benchmarks, the Contractor shall immediately notify the Design Professional/Engineer/Project Manager. The County 
shall have the benchmarks reestablished and the Contractor shall be liable for all costs incurred by the County associated 
therewith. 
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33. OTHER WORK 
 

A. The Contractor will cooperate with County forces or others who may be engaged in authorized Work prior to final 
completion of the Project. 

 
B. The Contractor shall cooperate with the owners of any underground or overhead utility lines in their removal and 

rearrangement operations in order that these operations may progress in a reasonable manner and that service 
rendered by these parties will not be interrupted.  

 
C. The County may perform other Work related to the Project at the site by the County's own forces, have other Work 

performed by utility owners or let other direct contracts.  If the fact that such other Work is to be performed is 
not noted in the Contract Documents, notice thereof will be given to the Contractor. If the Contractor believes that 
such performance will involve additional expense to the Contractor or require additional time, the Contractor shall 
send written notice of that fact to the County and the Design Professional/Engineer/Project Manager within forty-eight 
(48) hours of being notified of the other Work.  If the Contractor fails to send the above required forty-eight (48) hour 
notice, the Contractor will be deemed to have waived any rights it otherwise may have had to seek an extension to 
the Agreement Time or adjustment to the Agreement Amount.  

 
The Contractor shall afford each utility owner and other contractors (or the County, if the County is performing the 
additional Work with the County's employees) proper and safe access to the site and a reasonable opportunity for the 
introduction and storage of materials and equipment and the execution of such Work and shall properly connect and 
coordinate its Work with theirs.  The Contractor shall not endanger any Work of others by cutting, excavating or otherwise 
altering their Work and will only cut or alter their Work with the written consent of the Design 
Professional/Engineer/Project Manager and the others whose Work will be affected. 

 
D. If any part of the Contractor's Work depends, for proper execution or results, upon the Work of any other contractor 

other than a subcontractor or utility owner, the Contractor shall inspect and promptly report to the Design 
Professional/Engineer/Project Manager, in writing, any delays, defects or other problems in such other Work that render it 
impossible for the Contractor to obtain proper execution or results.  The Contractor's failure to report will constitute an 
acceptance of the other Work as fit and proper for integration with the Contractor’s Work. 

 
34. TERMINATION 

A. Termination for Default 
 

1. The Contractor shall be considered in material default of the Agreement and such default shall be considered 
cause for the County to terminate the Agreement, in whole or in part, as further set forth in this paragraph, for 
any of the following reasons: 

a. Failing to begin Work under the Contract Documents within the time specified herein; 
b. Failing to properly and timely perform the Work as directed by the Design Professional/Engineer/Project 

Manager or as provided for in the approved Construction Progress Schedule; 
c. Performing the Work unsuitably or neglecting or refusing to remove materials or to correct or replace 

such Work as may be rejected as unacceptable, unsuitable or otherwise defective; 
d. Discontinuing the prosecution of the Work; 
e. Failing to resume Work that has been suspended within a reasonable time after being notified to do so; 
f. Becoming insolvent or declared bankrupt, or committing any act of bankruptcy; 
g. Allowing any final judgment to stand unsatisfied for more than ten days; 
h. Making an assignment for the benefit of creditors; 
i. Failing to obey laws, ordinances, regulations or other codes of any governmental authority with 

jurisdiction on the Project; 
j. Failing to perform or abide by the terms or spirit of the Contract Documents. 

 
2. The County shall notify the Contractor in writing of the Contractor's default. If the County determines that 

the Contractor has not taken substantial steps toward effecting a remedy or cure of the default or defaults 
in its performance within seven (7) calendar days following receipt by the Contractor of written notice of 
default or defaults, then the County, at its option, without releasing or waiving its rights and remedies 
against the Contractor's sureties, and without prejudice to any other right it may be entitled to hereunder or 
by law, may terminate the Contractor's right to proceed under this Agreement, in whole or in part, and 
may take possession of the Work and any materials, tools, equipment, and appliances of the Contractor, 
take assignments of any of the Contractor's subcontracts and purchase orders and complete the 
Contractor's Work by whatever means, method or agency which the County, in its sole discretion, may choose. 

 
3. If the County deems any of the foregoing remedies necessary, the Contractor agrees it shall not be entitled 

to receive any further payment until after the Work is completed. All money expended and all of the costs, 
losses, damages and extra expenses, including all management, administrative and other overhead and 
other direct and indirect expenses, (including Design Professional/Engineer/Project Manager and 
Architectural fees) or damages incurred by the County incident to such completion, shall be deducted 
from the Agreement Amount, and if such expenditures exceed the unpaid balance of the Agreement 
Amount, the Contractor agrees to pay promptly to the County on demand, the full amount of such excess, 
including costs of collection, and interest thereon at the maximum legal rate of interest until paid.  
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 TERMINATION (CONTINUED) 

 
4. The liability of the Contractor hereunder shall extend to and include the full amount of any and all sums 

paid, expenses and losses incurred, damages sustained and obligations assumed by the County in good faith 
under the belief that such payments or assumptions were necessary or required, in completing the Work and 
providing labor, materials, equipment, supplies, and other items therefore or relating to the Work, and in 
settlement, discharge, or compromise of any claims, demands, suits or judgments pertaining to or arising 
out of the Work hereunder. 

 
5. If after notice of termination of the Contractor's right to proceed pursuant to this subparagraph A, 

"Termination for Default", it is determined for any reason that the Contractor was not in default or that its 
default was excusable, or that the County is not entitled to the remedies against the Contractor provided 
herein, then the Contractor's remedies against the County shall be the same as and limited to those afforded 
the Contractor pursuant to the Termination for Convenience subparagraph B below. 

 
B. Termination for Convenience and Right of Suspension 

 
1. The County shall have the right to terminate or suspend this Agreement, in whole or in part; without cause upon 

seven (7) calendar days written notice to the Contractor. 
 

2. In the event of such termination or suspension for convenience, the Contractor's sole recovery against the 
County shall be limited to that portion of the Agreement Amount earned through the date of termination or 
suspension, together with any retainage withheld and reasonable termination or suspension expenses 
incurred, but the Contractor shall not be entitled to any other or further recovery against the County, 
including, but not limited to, damages and any anticipated profit or Work not performed. 

 
35. SUBSTITUTIONS/ APPROVED EQUAL(S) PRIOR TO BID OPENING  

 
A. The materials, products and equipment described in the Contract Documents established a standard of required function, 

dimension, appearance and quality to be met by any proposed substitution. 
 

B. No substitution will be considered prior to receipt of Bids unless a written request for approval has been received by the 
Pinellas County Purchasing Department, by the question deadline on page 1.  Each such request shall include the name 
of the material or equipment for which it is to be substituted and a complete description of the proposed substitute including 
drawings, cuts, performance and test data and any other information necessary for an evaluation.  A statement setting forth 
any changes in other materials, equipment or other Work that incorporation of the substitute would require shall be included.  
The burden of proof of the merit of the proposed substitute is upon the proposer.  The decision of approval or disapproval 
of a proposed substitution shall be final.  

 
C. If the Purchasing Director approves any proposed substitution prior to receipt of Bids, such approval will be set forth in an 

Addendum.  Bidders shall not rely upon approvals made in any other manner. 
 

36. SUBMITTALS AFTER AWARD 
 

A. Schedule 
 

1. At or before the Preconstruction Conference, the Contractor shall submit a preliminary Construction 
Progress Schedule to the Design Professional/Engineer/Project Manager.  The County will review the 
schedule and provide the Contractor with comments.  Within ten (10) days after receipt of the County's 
comments, the Contractor shall deliver to the Design Professional/Engineer/Project Manager a Construction 
Progress Schedule in a form satisfactory to the Design Professional/Engineer/Project Manager and showing 
the proposed dates of commencement and completion of each of the various subdivisions of Work.  At or 
before the Preconstruction Conference, the Contractor shall provide to the County a breakdown of estimated 
monthly payments for the entire duration of the Agreement period. 

 
2. For lump sum items within Section E, the Contractor shall also furnish the Design 

Professional/Engineer/Project Manager with a detailed estimate giving a complete breakdown of the value of 
items of Work to be paid for the purpose of making partial payments thereon.  The values employed in making 
up this estimate and the schedule will be used only for determining the basis of partial payment and will not 
be considered as fixing a basis for additions to or deductions from the Agreement Amount. 

  

PINELLAS COUNTY PURCHASING                             ITB –PURCHASING CONSTRUCTION                         REVISED:  07/2017 97



 
178-0163-CP(RG) Page 33 of 64 

SECTION B - SPECIAL CONDITIONS 

 

 
3. The Construction Progress Schedule shall be updated monthly by the Contractor. All updates to the 

Construction Progress Schedule shall be subject to the Design Professional/Engineer/Project Manager's 
review and County’s written approval.  Contractor shall submit the updates to the Progress Schedule with 
its monthly applications for payment noted below.  Contractor's submittal of these monthly updates and 
Design Professional/Engineer/Project Manager’s written approval of same shall be a condition precedent to 
County's obligation to pay Contractor. 

 
4. The Work shall be planned and carried out so as to minimize the interruption of existing services, and/or traffic, or 

as directed by the Design Professional/Engineer/Project Manager. 
 

B. Contractor shall carefully examine the Contract Documents for all requirements for approval of materials to be submitted 
such as shop Plans, data, test results, schedules and samples. Contractor shall submit all such materials at its own 
expense and in such form and manner as required by the Contract Documents in sufficient time to prevent any delay 
in the delivery of such materials and the installation thereof.  Incomplete submittals will be returned to the Contractor.  
The Design Professional/Engineer/Project Manager will record time for submittals handled more than twice.  The 
Contractor shall reimburse the County for charges of the Design Professional/Engineer/Project Manager and his/her 
consultants for providing more than two reviews of submittals. 

C. Whenever materials or equipment are specified or described in the Contract Documents by using the name of a proprietary 
item or the name of a particular supplier, the naming of the item is intended to establish the type, function and quality 
required.  Unless the name is followed by words indicating that no substitution is permitted, materials or equipment 
of other suppliers may be accepted by the Design Professional/Engineer/Project Manager if sufficient information is 
submitted by Contractor to allow the Design Professional/Engineer/Project Manager to determine that the material or 
equipment proposed is equivalent or equal to that named.  Requests for review of substitute items of material and 
equipment will not be accepted by Design Professional/Engineer/Project Manager from anyone other than Contractor 
and all such requests must be submitted by Contractor to Design Professional/Engineer/Project Manager within thirty 
(30) calendar days after notice of award is received by Contractor. 

 
D. If Contractor wishes to furnish or use a substitute item of material or equipment, Contractor shall make application 

to Design Professional/Engineer/Project Manager for acceptance thereof, certifying that the proposed substitute shall 
perform adequately the functions and achieve the results called for by the general design, be similar and of equal 
substance to that specified and be suited to the same use as that specified.  The application shall state that the 
evaluation and acceptance of the proposed substitute will not prejudice Contractor's achievement of substantial completion 
on time, whether or not acceptance of the substitute for use in the Work will require a change in any of the Contract 
Documents (or in the provisions of any other direct contract with County for the Project) to adapt the design to the 
proposed substitute and whether or not incorporation or use by the substitute in connection with the Work is subject 
to payment of any license fee or royalty. All variations of the proposed substitute from that specified will be identified 
in the application and available maintenance, repair and replacement service shall be indicated.  The application 
also shall contain an itemized estimate of all costs that will result directly or indirectly from acceptance of such 
substitute, including costs for redesign and claims of other contractors affected by the resulting change, all of which 
shall be considered by the Design Professional/Engineer/Project Manager in evaluating the proposed substitute. 
Design Professional/Engineer/Project Manager may require Contractor to furnish, at Contractor's expense, additional 
data about the proposed substitute. 

 
E. If a specific means, method, technique, sequence or procedure of construction is indicated in or required by Contract 

Documents, Contractor may furnish or utilize a substitute means, method, technique, sequence or procedure of 
construction acceptable to Design Professional/Engineer/Project Manager, if Contractor submits sufficient information 
to allow Design Professional/Engineer/Project Manager to determine that the substitute proposed is equivalent to that 
indicated or required by the Contract Documents. The procedures for submission to and review by the Design 
Professional/Engineer/Project Manager shall be the same as those provided herein for substitute materials and 
equipment. 

 
F. Design Professional/Engineer/Project Manager shall be allowed a reasonable time within which to evaluate each 

proposed substitute. Design Professional/Engineer/Project Manager shall be the sole judge of the acceptability of any 
substitute. No substitute shall be ordered, installed or utilized without the Design Professional/Engineer/Project 
Manager's prior written acceptance which shall be evidenced by either a Change Order or an approved submittal.  
County may require Contractor to furnish at Contractor's expense a special performance guarantee or other surety with 
respect to any substitute.  Design Professional/Engineer/Project Manager will record time required by Design 
Professional/Engineer/Project Manager and Design Professional/Engineer/Project Manager's consultants in 
evaluating substitutions proposed by Contractor and making changes in the Contract Documents occasioned thereby.  
Whether or not County accepts a proposed substitute, Contractor shall reimburse County for the charges of Design 
Professional/Engineer and Engineers consultant(s) for evaluating each proposed substitute. 
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G. Shop Plans/Working Plans 

 
1. Seven (7) complete sets of detailed shop or working Plans shall be furnished by the prime Contractor to the Design 

Professional/Engineer/Project Manager for review and processing.  The submittal shall include all details, 
computations, materials, loads, stresses, member sizes, deflections and temporary connections for precasting or 
any other relevant information on details necessary for review. 

 
2. All shop, working and erection Plans prepared by the Contractor or its subcontractor, fabricator or supplier shall be 

REVIEWED, DATED, STAMPED, APPROVED, SEALED (if required), and SIGNED BY THE CONTRACTOR prior to 
submission for review to the Design Professional/Engineer/Project Manager.  By approving and submitting shop or working 
Plans, the Contractor represents that it has verified Work requirements, field measurements, construction criteria, 
sequence of assembly and erection, access and clearances, catalog numbers and other similar data.  Each 
submission shall indicate the Specification section or bid item number and page and/or sheet number to which the 
submission applies. Under no circumstances will submittals be accepted from subcontractors. 

 
The Contractor shall indicate on the working, shop and erection Plans all deviations from the Contract Documents and 
shall itemize all deviations in the letter of transmittal. 

 
3. Submittals shall be made to the Design Professional/Engineer/Project Manager and will be distributed to the appropriate 

parties, as applicable.  The Contractor shall identify each submittal by title on the form provided by the Design 
Professional/Engineer/Project Manager. All submittals are to be transmitted in an expeditious manner to ensure 
"next day delivery". After they have been reviewed by the Design Professional/Engineer/Project Manager, all 
submittals shall be stamped either "no exceptions," "exceptions noted" or "rejected" with resubmittal required and returned 
to the Contractor. 

 
4. Prior to receipt of the reviewed shop or working Plans from the County, Work done or materials ordered for items covered 

by the Plans shall be done at the Contractor’s risk. 
 

5. All submittals by the Contractor shall be made sufficiently in advance of the scheduled start of the applicable 
construction operation to allow for shop Plans review and for Contractor action required in addressing review 
comments.  The review period shall begin on the day the submittal is received in the office of the Design 
Professional/Engineer/Project Manager and shall be completed on the day the Design 
Professional/Engineer/Project Manager transmits reviewed Plans to the Contractor. 

 
6. The Contractor shall schedule the submission of shop drawing sheets (to be discussed at the pre-construction 

meeting) so that approximately twenty-one (21) days are allowed for review by the Engineer and Consultant for 
routine Work.  For more complex Work, the number of copies and the scheduled time for review shall be 
increased proportionately to the complexity of the Work. Contractor submittals that are to be considered as complex 
and requiring proportionately greater review time include, but are not limited to, the following: 

 
a. Contractor submittals of alternative design features or modifications to the original design. 

 
b. Contractor submittals of complex designs, unusual construction or equipment and methods requiring 

analysis of design calculations. 

H. Materials 

1. Delivery Tickets: The Contractor shall submit a copy of all delivery tickets for materials used on the Project, regardless 
of the basis of payment. 

 
2. Job Mix Formula for Asphaltic Concrete: Attention is directed to the provisions of the "PINELLAS COUNTY, FLORIDA - 

SPECIFICATIONS FOR HOT BITUMINOUS MIXTURES, PLANT METHODS, EQUIPMENT AND CONSTRUCTION 
METHODS, latest edition," which require the submission of job mix formulas for asphaltic concrete, of the type specified, 
at least fourteen (14) days before plant operations begin.  The submitted formula shall be approved by the Design 
Professional/Engineer/Project Manager.  The Contractor shall prepare the mix formula to be submitted to the Design 
Professional/Engineer/Project Manager. 

 
3. Job Mix Formula for Portland Cement Concrete: Attention is directed to the requirement that job mix design formulas for 

all Portland Cement Concrete, of the type specified, be submitted at least fourteen (14) days prior to use on the Project.  
The submitted formulas shall be approved by the County and/or its agents prior to its use.  All concrete mix designs shall 
meet Florida D.O.T. Concrete Class mix guidelines or the requirements included in the Technical Specifications included 
in these Contract Documents. 

 
4. All Job mix formulas shall be submitted to the Design Professional/Engineer/Project Manager. 
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5. Concrete Box Culverts, Pipes, Drainage Structures: The Contractor shall submit written documentation that materials 

meet the minimum requirements of the technical specifications, including copies of supplier's testing results. No payment 
for the applicable pay item under the Agreement (i.e., Box Culvert, Pipe, Drainage structure, etc) shall be made to the 
Contractor until written documentation of the specified minimum requirements is received by the Design 
Professional/Engineer/Project Manager. 

 
I. The Contractor will provide 8" X 10" color photographs of the Project in its preconstruction condition and for unusual 

conditions during construction.  The photographs will show all pertinent physical features within the construction limits 
before construction begins.  The Contractor will furnish two copies of all pictures to the County.  The Contractor shall provide 
a hard copy and a digital copy for submittal. 

The Contractor will provide a preconstruction video of all physical features within the construction limits before construction 
begins.  The Contractor will furnish two copies of the video in DVD format 

 
37. RIGHT TO AUDIT 

 
A. All of the Contractor's records related to the performance of this Agreement shall be open to inspection and subject to 

reproduction by the Design Professional/Engineer/Project Manager during normal working hours to the extent necessary to 
permit adequate evaluation and verification of any invoices for payment, or claims, submitted by the Contractor or any of its 
payees pursuant to the execution of the Agreement.  Such records shall include, but not be limited to, accounting records, 
written policies and procedures, subcontractor files, original estimates, estimating work sheets, correspondence, Change 
Order files (including the documentation of negotiated settlements), any supporting evidence necessary to substantiate 
charges related to this Agreement, and any records necessary to evaluate and verify direct and indirect costs (including 
overhead allocations) as they may apply to costs associated with this Agreement. 

 
B. For the purpose of such audits, inspections, examinations and evaluations the Design Professional/Engineer/Project Manager 

shall have access to the said records from the effective date of this Agreement, for the duration of the Work, and until thirty-
six (36) months after the date of final payment by the County to the Contractor for performance under this Agreement.  The 
Contractor hereby agrees to maintain said records in safe and dry storage until the end of this time period. 

 
C. The Design Professional/Engineer/Project Manager shall have access to the Contractor's facilities and all necessary records 

in order to conduct audits in compliance with this Paragraph. 
 

38. INTEREST ON JUDGMENTS:  
In the event of any disputes between the parties to this Agreement, including without limited thereto, their assignees and/or 
assigns, arising out of or relating in any way to this Agreement, which results in litigation and a subsequent judgment, award 
or decree against either party, it is agreed that any entitlement to post judgment interest, to either party and/or their attorneys, 
shall be fixed by the proper court at the rate of five (5%) percent, per annum, simple interest. Under no circumstances shall 
either party be entitled to pre-judgment interest. The parties expressly acknowledge and, to the extent allowed by law, hereby 
opt out of any provision of federal or state statute not in agreement with this Paragraph. 

 
39. DRAINAGE:  The Contractor shall so conduct its operations and maintain the Work in such condition that adequate drainage 

will be in effect at all times. 
 

40. SURVEY AND LAYOUT  
 
The requirements below (A-H), shall only be applicable when there is a pay item for the contractor to perform the Survey and 
Layout.  If there is no separate pay item for “Survey and Layout by Contractor”, then the County shall perform the Survey and 
Layout. 

A. The Contractor shall be responsible for providing all lines, grades, boundaries and required survey and/or layout necessary 
to construct and inspect the Project.  All right-of-way and easement boundaries and centerline control points shall be 
established and maintained through the Agreement Period by the Contractor. 

B. The Contractor shall employ or retain the services of a Florida registered Professional Land Surveyor to perform and 
supervise the establishment and setting of the Project centerline control at intervals not to exceed 500 feet.  All primary 
control points such as section corners, points of intersection, points of curvature and points of tangency shall be installed, 
referenced by acceptable standards, and maintained through the Agreement Period.  All stakes and points shall be clearly 
marked and identified. 

C. The Contractor shall employ or retain the services of a Florida registered Professional Land Surveyor to perform and 
supervise the establishment of all rights-of-way/boundary staking at all Project sidelines.  Such staking shall be established 
and maintained by the Contractor's registered Professional Land Surveyor along each sideline or perimeter at each station 
and all points of intersection, points of curvature, and points of tangency.  All stakes shall be clearly marked and identified. 
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D. The Contractor's registered Professional Land Surveyor and all employees engaged in survey efforts shall keep proper 
documentation of survey notes in hard bound books.  The use of digital data storage capabilities may be used in lieu of 
hard bound books.  Standard ASCII files/format shall be used with software compatibility to that of the Design 
Professional/Engineer/Project Manager's.  The Contractor shall submit for approval the selected format and software 
application(s). 

E. The Contractor may perform or select the option to employ a Florida registered Professional Design Professional/Engineer 
or registered Professional Land Surveyor to provide construction layout.  All layout and measurements shall be performed 
from control and boundaries established and maintained by the Contractor's Florida registered Professional Land Surveyor. 

F. The Contractor shall be responsible to perform all layout in acceptable standard methods.  All items shall be clearly staked 
and marked.  Roadway items shall be staked for horizontal alignment relative to the edge of pavement with appropriate 
offset stakes.  All vertical grades should be referenced to the nearest even foot cut or fill where practical.  Tabulated cut/fill 
sheets are acceptable for utility Work items, copies of which shall be furnished to the Design Professional/Engineer/Project 
Manager prior to the Work. 

G. All calculations for intermediate grades and locations shall be performed by the Contractor.  All calculations shall be 
transcribed in hard-bound field books prior to layout and staking. 

 
H. The Contractor shall submit, for information only, a Survey and Layout Plan comprised of the following: 

 
1. Name, address and certificate number of the registered Professional Land Surveyor to be in responsible charge of 

performing all survey control and boundary Work. 
 

2. Name, address and certificate registration number, if applicable, of the person in responsible charge of performing all 
layout, measurements and calculations for the Project, if opted by the Contractor.  This person must be a Contractor, 
Professional Land Surveyor or Professional Design Professional/Engineer. 

 
41. CONFORMITY OF WORK WITH PLANS 

 
A. All Work performed and all materials furnished shall be in reasonably close conformity with the lines, grades, cross 

sections, dimensions, and material requirements, including tolerances, shown on the Plans or indicted in the 
Specifications. 

 
B. In the event the Design Professional/Engineer/Project Manager or Consultant finds the materials or the finished product 

in which the materials are used not within reasonably close conformity with the Plans and Specifications, but that 
reasonably acceptable Work has been produced, he/she shall then make a determination if the Work shall be 
accepted and remain in place. In this event, the Design Professional/Engineer/Project Manager will document the 
basis of acceptance by Contract modification which will provide for an appropriate adjustment in the Agreement 
Amount for such Work or materials as he deems necessary to conform to his/her determination based on Design 
Professional/Engineer/Project Managers judgment. 

 
42. LABORATORY TESTING:  Cost of all required laboratory testing shall be borne by the County, except that the cost of all re-

testing due to defective materials or construction shall be borne by the CONTRACTOR. Testing shall be in accordance with 
the applicable portions of Specifications and Plans. The Contractor shall also be responsible for all related laboratory costs 
associated with cancellation of scheduled testing due to Work not completed and ready for testing at the scheduled time. 

 
43. GUARANTEE OF WORK:  All Work shall be guaranteed for eighteen (18) months after the date on the certificate of completion 

and final acceptance of the Work unless otherwise specified.  The guarantees are to be construed as being supplemental in nature 
and in addition to any and all other remedies available to the County under the laws of the State of Florida. 

 
44. WARRANTY:  The Contractor shall obtain and assign to the County all expressed warranties given to the Contractor or any 

subcontractors by any material suppliers, equipment or fixtures to be incorporated into the Project.  The Contractor warrants to 
the County that any materials and equipment furnished under the Contract Documents shall be new unless otherwise specified, 
and that all Work shall be of good quality, free from all defects and in conformance with the Contract Documents.  The Contractor 
further warrants to the County that all materials and equipment furnished under the Contract Documents shall be applied, installed, 
connected, erected, used, cleaned and conditioned in accordance with the instructions of the applicable manufacturers, 
fabricators, suppliers or processors except as otherwise provided for in the Contract Documents.  Unless otherwise specified, if 
within eighteen (18) months after the date on the Certificate of Completion and final acceptance, any Work is found to be defective 
or not in conformance with the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the 
Design Professional/Engineer/Project Manager.  The Contractor shall also be responsible for and pay for replacement or repair of 
adjacent materials or Work which may be damaged as a result of such replacement or repair.  These warranties are in addition to 
those implied warranties to which the County is entitled as a matter of law. 
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45. SUBMISSION OF BIDS:  Paper documents must be provided, but should be accompanied by an equivalent electronic PDF file.  
Provide one original and one copy on paper, plus two (2) compact discs (CD).  The preferred method is PDF conversion from the 
Contractors source files (to minimize file size and maximize quality and accessibility) rather than scanning.   

 
Instructions for Providing Files in PDF Format to Pinellas County Government 

 
A. Why does Pinellas County Government want all the documents as PDF files? 

Answer- It’s much more efficient to go paperless, and PDF is a universal file format that fits perfectly into government 
workflow processes. 

 
B. How do I convert my files to PDF format? 

Answer- If you have a program such as Adobe Acrobat, creating a PDF of any file is a simple print function. Rather 
than printing  to a traditional printer, the file converts to a PDF format copy of your original. Any program (such as Word, 
PowerPoint, Excel, etc.) can be converted this way by simply selecting the print command and choosing PDF as the 
printer. 

 
C. Should I scan everything and save as PDF? 

Answer- Not unless you are scanning with OCR (optical character recognition).  Scanning will create unnecessarily 
large files because a scan is just a picture of a page rather than actual page text. Furthermore, the result of scanning 
is that your pages will not look nearly as “clean” or professional as simply using the print to PDF method from the 
program from which the file originates. Additionally, since scan pages are pictures of text, not really text, they may not 
be considered accessible* under Federal ADA guidelines (*unless the scans are OCR) 

 
D. My document is a compilation of multiple sources. Should I send multiple PDF files? 

Answer- You may, however merging pages/files is a very simple process within PDF. 
 

E. How do I get my PDF files to Pinellas County Government? 
Answer- They may be provided on any medium that is compatible with a standard PC. A CD is generally the simplest 
method.  Please label the CD with a listing of contents. Provide the files to whoever your Pinellas County contact is for 
the Project you are working on. For PDF technical support, contact webadmin@pinellascounty.org  

 
Tips & Best-Practice Recommendations 

 
1. File names should clearly identify the file. Avoid cryptic or extremely long file names.  
2. File names should not include spaces or special characters (stick to letters, numbers and dashes). 
3. For example MyCompany-bid-3000-oct-2009.pdf 
4. Check the PDF files to make sure they are functional before you send them. 
5. If the file is large and has a table of contents, adding links makes your files much more user friendly. 
6. To maximize the usefulness and audit-ability of your files, it’s recommended to add some identifier (AKA metadata) 

information to the PDF files. To do this is simple. After you’ve converted your file to PDF, using Acrobat select File-
Properties, and add the name of the author, subject, and any additional info you like to make the source of the document 
clearly traceable. 
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SECTION C - INSURANCE REQUIREMENTS: 
 
Notice:  The Contractor/Vendor must provide a certificate of insurance and endorsement in accordance with the insurance 
requirements listed below (Section C) prior to recommendation for award.  Failure to provide the required insurance within a 
ten (10) day period following the determination or recommendation of lowest responsive, responsible bidder may result in the 
County to vacate the original determination or recommendation and proceed with recommendation to the second lowest, 
responsive, responsible bidder. 
 
The Contracted vendor shall obtain and maintain, and require any sub-contractors to obtain and maintain, at all times during its 
performance of the Agreement, insurance of the types and in the amounts set forth.  For projects with a Completed Operations 
exposure, Contractor shall maintain coverage and provide evidence of insurance for two (2) years beyond final acceptance.  All 
insurance policies shall be from responsible companies duly authorized to do business in the State of Florida and have an AM 
Best rating of A- VIII or better. 
 

a) Bid submittals should include, the Bidder’s current Certificate(s) of Insurance in accordance with the insurance 
requirements listed below.  If Bidder does not currently meet insurance requirements, bidder shall also include 
verification from their broker or agent that any required insurance not provided at that time of submittal will be in place 
within 10 days after award recommendation. 

 
b) Within 10 days of contract award and prior to commencement of work, Bidder shall email certificate that is compliant 

with the insurance requirements to InsuranceCerts@Pinellascounty.org.  If certificate received with bid was a compliant 
certificate no further action may be necessary.  It is imperative that bidder include the unique identifier, which will be 
supplied by the County’s Purchasing Department.  The Certificate(s) of Insurance shall be signed by authorized 
representatives of the insurance companies shown on the Certificate(s).  A copy of the endorsement(s) referenced 
in paragraph d) for Additional Insured shall be attached to the certificate(s) referenced in this paragraph. 

 
c) No work shall commence at any project site unless and until the required Certificate(s) of Insurance are received and 

approved by the County.  Approval by the County of any Certificate(s) of Insurance does not constitute verification by 
the County that the insurance requirements have been satisfied or that the insurance policy shown on the Certificate(s) 
of Insurance is in compliance with the requirements of the Agreement.  County reserves the right to require a certified 
copy of the entire insurance policy, including endorsement(s), at any time during the Bid and/or contract period. 

 
d) All policies providing liability coverage(s), other than professional liability and workers compensation policies, obtained 

by the Bidder and any subcontractors to meet the requirements of the Agreement shall be endorsed to include Pinellas 
County Board of County Commissioners as an Additional Insured. 

 
e) If any insurance provided pursuant to the Agreement expires prior to the completion of the Work, renewal Certificate(s) 

of Insurance and endorsement(s) shall be furnished by the Bidder to the County at least thirty (30) days prior to the 
expiration date. 

 
(1) Bidder shall also notify County within twenty-four (24) hours after receipt, of any notices of expiration, cancellation, 

nonrenewal or adverse material change in coverage received by said Bidder from its insurer.  Notice shall be given 
by certified mail to: Pinellas County Risk Management 400 South Fort Harrison Ave Clearwater FL  33756; be 
sure to include your organization’s unique identifier, which will be provided upon notice of award.  Nothing contained 
herein shall absolve Bidder of this requirement to provide notice. 

 
(2) Should the Bidder, at any time, not maintain the insurance coverages required herein, the County may terminate 

the Agreement, or at its sole discretion may purchase such coverages necessary for the protection of the County 
and charge the Bidder for such purchase or offset the cost against amounts due to bidder for services completed.  
The County shall be under no obligation to purchase such insurance, nor shall it be responsible for the coverages 
purchased or the insurance company or companies used.  The decision of the County to purchase such insurance 
shall in no way be construed to be a waiver of any of its rights under the Agreement. 

 
f) The County reserves the right, but not the duty, to review and request a copy of the Contractor’s most recent annual 

report or audited financial statement when a self-insured retention (SIR) or deductible exceeds $50,000. 
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g) If subcontracting is allowed under this Bid, the Prime Bidder shall obtain and maintain, at all times during its performance 
of the Agreement, insurance of the types and in the amounts set forth; and require any subcontractors to obtain and 
maintain, at all times during its performance of the Agreement, insurance limits as it may apply to the portion of the 
Work performed by the subcontractor; but in no event will the insurance limits be less than $500,000 for Workers’ 
Compensation/Employers’ Liability, and $1,000,000 for General Liability and Auto Liability if required below. 

 
(1) All subcontracts between Bidder and its subcontractors shall be in writing and may be subject to the County’s prior 

written approval.  Further, all subcontracts shall (1) require each subcontractor to be bound to Bidder to the same 
extent Bidder is bound to the County by the terms of the Contract Documents, as those terms may apply to the 
portion of the Work to be performed by the subcontractor; (2) provide for the assignment of the subcontracts from 
Bidder to the County at the election of Owner upon termination of the Contract; (3) provide that County will be an 
additional indemnified party of the subcontract; (4) provide that the County will be an additional insured on all 
insurance policies required to be provided by the subcontractor except workers compensation and professional 
liability; (5) provide waiver of subrogation in favor of the County and other insurance terms and/or conditions as 
outlined below; (6) assign all warranties directly to the County; and (7) identify the County as an intended third-
party beneficiary of the subcontract.  Bidder shall make available to each proposed subcontractor, prior to the 
execution of the subcontract, copies of the Contract Documents to which the subcontractor will be bound by this 
Section C and identify to the subcontractor any terms and conditions of the proposed subcontract which may be at 
variance with the Contract Documents. 

 
h) Each insurance policy and/or certificate shall include the following terms and/or conditions: 

 
(1) The Named Insured on the Certificate of Insurance and insurance policy must match the entity’s name that 

responded to the solicitation and/or is signing the agreement with the County. If Bidder is a Joint Venture per 
Section A. titled Joint Venture of this Bid, Certificate of Insurance and Named Insured must show Joint Venture 
Legal Entity name and the Joint Venture must comply with the requirements of Section C with regard to limits, terms 
and conditions, including completed operations coverage. 

 
(2) Companies issuing the insurance policy, or policies, shall have no recourse against County for payment of 

premiums or assessments for any deductibles which all are at the sole responsibility and risk of Contractor. 
 

(3) The term "County" or "Pinellas County" shall include all Authorities, Boards, Bureaus, Commissions, Divisions, 
Departments and Constitutional offices of County and individual members, employees thereof in their official 
capacities, and/or while acting on behalf of Pinellas County. 

 
(4) The policy clause "Other Insurance" shall not apply to any insurance coverage currently held by County or any such 

future coverage, or to County's Self-Insured Retentions of whatever nature.   
 

(5) All policies shall be written on a primary, non-contributory basis. 
 

(6) Any Certificate(s) of Insurance evidencing coverage provided by a leasing company for either workers 
compensation or commercial general liability shall have a list of covered employees certified by the leasing 
company attached to the Certificate(s) of Insurance. The County shall have the right, but not the obligation to 
determine that the Bidder is only using employees named on such list to perform work for the County. Should 
employees not named be utilized by Bidder, the County, at its option may stop work without penalty to the County 
until proof of coverage or removal of the employee by the contractor occurs, or alternatively find the Bidder to be in 
default and take such other protective measures as necessary. 

 
(7) Insurance policies, other than Professional Liability, shall include waivers of subrogation in favor of Pinellas County 

from both the Bidder and subcontractor(s). 
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i) The minimum insurance requirements and limits for this Agreement, which shall remain in effect throughout its duration 
and for two (2) years beyond final acceptance for projects with a Completed Operations exposure, are as follows: 

 
(1) Workers’ Compensation Insurance 

 
 Limit Florida Statutory 

 
 Employers’ Liability Limits 

 
Per Employee 
Per Employee Disease 
Policy Limit Disease 

$500,000 
$500,000 
$500,000 

 
 

(2) Commercial General Liability Insurance including, but not limited to, Independent Contractor, Contractual Liability 
Premises/Operations, Products/Completed Operations, and Personal Injury. 

 
 Limits 

 
Combined Single Limit  Per Occurrence  
Products/Completed Operations Aggregate 
Personal Injury and Advertising Injury 
General Aggregate 

$1,000,000 
$2,000,000 
$1,000,000 
$2,000,000 

 
 

(3) Business Automobile or Trucker’s/Garage Liability Insurance covering owned, hired, and non-owned vehicles.  If 
the Bidder does not own any vehicles, then evidence of Hired and Non-owned coverage is sufficient. Coverage 
shall be on an "occurrence" basis, such insurance to include coverage for loading and unloading hazards, unless 
Bidder can show that this coverage exists under the Commercial General Liability policy. 

 
 Limit 

 
Combined Single Limit Per Accident $1,000,000 

 
 

(4) Excess or Umbrella Liability Insurance excess of the primary coverage required, in paragraphs (1), (2), and (3) 
above: 

 
 Limits 

 
Each Occurrence  
General Aggregate 

$1,000,000 
$1,000,000 

 
 

(5) Professional Liability (Errors and Omissions) Insurance with at least minimum limits as follows.  If “claims made” 
coverage is provided, “tail coverage” extending three (3) years beyond completion and acceptance of the project 
with proof of “tail coverage” to be submitted with the invoice for final payment. In lieu of “tail coverage”, Bidder may 
submit annually to the County, for a three (3) year period, a current certificate of insurance providing “claims made” 
insurance with prior acts coverage in force with a retroactive date no later than commencement date of this contract. 

 
 Limits 

 
Each Occurrence or Claim 
General Aggregate 

$1,000,000 
$1,000,000 
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For acceptance of Professional Liability coverage included within another policy required herein, a statement 
notifying the certificate holder must be included on the certificate of insurance and the total amount of said coverage 
per occurrence must be greater than or equal to the amount of Professional Liability and other coverage combined. 

 
(6) Pollution Legal/Environmental Legal Liability Insurance for pollution losses arising from all services performed to 

comply with this contract. Coverage shall apply to sudden and gradual pollution conditions including the discharge, 
dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants or pollutants into or upon land, the atmosphere or any watercourse or 
body of water, which results in Bodily Injury or Property Damage.  If policy is written on a Claims Made form, a 
retroactive date is required, and coverage must be maintained for 3 years after completion of contract or “tail 
coverage must be purchased.  Coverage should include and be for the at least the minimum limits listed below: 

 
 

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, including death; property 
damage including physical injury to or destruction of tangible property including the resulting loss of use thereof, 
clean up costs, and the loss of use of tangible property that has not been physically injured or destroyed; 

 
2) Defense including costs, charges and expenses incurred in the investigation, adjustment or defense of claims 

for such compensation damages. 
 

3) Cost of Cleanup/Remediation. 
 

 Limits 
 

Per Claim or Occurrence  
General Aggregate 

$1,000,000 
$1,000,000 

 
 

For acceptance of Pollution Legal/Environmental Legal Liability coverage included within another policy coverage 
required herein, a statement notifying the certificate holder must be included on the certificate of insurance and the 
total amount of said coverage per occurrence must be greater than or equal to the amount of Pollution 
Legal/Environmental Legal Liability and other coverage combined. 

 
(7) Property Insurance Bidder will be responsible for all damage to its own property, equipment and/or materials. 
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SECTION D -SPECIFICATIONS: 
 

Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 
Bid Number: 178-0163-CP(RG) 

 
 

 
Work consists primarily of removal and replacement of existing boardwalk deck and/or construction of new decking using composite 
decking material.  Existing rail shall be removed.  The new rail shall consist of 42 inch high railing with composite top rail, black vinyl-coated 
two (2) inch x two (2) inch, welded wire mesh, within a wood frame, and new six (6) inch x six (6) inch wood posts.  Work also includes 
rehabilitation of the existing observation tower and replacement of decking with composite decking material. 
 
Specifications and Plans can be obtained by downloading from the Purchasing website 
at  http://www.pinellascounty.org/PURCHASE/Current_Bids1.htm you will be directed to www.DemandStar.com 
 
This section may contain special notices if applicable. 
 
The ITB contains the following files: 
 
1. Invitation to Bid 
2. Section D – Specifications 
3. Plans 
4. Section E – Bid Submittal Sheets 
5. Section H – Sample Agreement 
6. Appendix 1 - Permits 
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SECTION D SUPPLEMENTAL SPECIFICATIONS 
ROAD AND STREET CONSTRUCTION 

P.I.D. No. 000039A 

JOHN CHESNUT SR. PARK BOARDWALK REPLACEMENT   
 

In Pinellas County, Florida 
 

TO ACCOMPANY PINELLAS COUNTY PUBLIC WORKS STANDARD TECHNICAL 
SPECIFICATIONS FOR ROADWAY AND RELATED CONSTRUCTION (LATEST EDITION) AND 
THE FLORIDA DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS FOR ROAD 
AND BRIDGE CONSTRUCTION – DIVISIONS II AND III ONLY (LATEST EDITION): 

 
The Order of Precedence for Pinellas County Public Works technical requirements shall be as follows: 

(1) Contract addendums and/or construction change orders. 

(2) Pinellas County Public Works Supplemental Specifications (Supplemental Specifications).  
Listed in Section D of this contract. 

(3) Pinellas County Public Works Special Provisions (Special Provisions).  Listed in Section D of 
this contract. 

(4) Pinellas County Public Works Roadway and Related Construction Standard Technical 
Specifications – latest edition (PC Std. Tech. Specs.). 

(5) FDOT Standard Specifications for Road and Bridge Construction, Divisions II and III only – 
latest edition (FDOT Specifications).  Division I is not applicable. 

(6) Pinellas County Project Specific Construction Plans for this contract. 

 
 

SPECIAL PROVISIONS 
110 

Section 110 of the Pinellas County Roadway Std. Tech. Specs. – Clearing & Grubbing.   
 
The specification for CLEARING & GRUBBING shall be amended to include all areas shown on the 
plans including the haul route, the observation tower site, existing fence removal, and tree trimming as 
required and listed in the plans and specifications. 
 

• All tree trimming must be performed by or under the supervision of an ISA Certified Arborist. 
 

• All trees located within the work area and not shown on the plans to be removed, shall be 
protected with tree barricades as per the plans and specifications. 

 
PAY ITEM NO. 110-0100 CLEARING & GRUBBING – the work specified in this Section shall be paid 
for at the contract unit price per Lump Sum. 
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SECTION D 
SUPPLEMENTAL SPECIFICATIONS        

 
470 

PAY ITEM NO.  470-1022-1, 6 ft. BENCH, COMPOSITE   
 

Description:  The work consists of the purchase and installation of a 6 ft. composite bench.  
Composite Bench, fasteners, and labor shall be included.  The composite bench shall be of commercial 
grade and a shop drawing shall be submitted for review to the Engineer.  The shop drawing shall 
include color selection, prior to purchase.   All fasteners and hardware shall be as stated in plans.  This 
pay item shall include the proper disposal of all existing material by the Contractor, not claimed by the 
County.  

 
Measurement and Payment:  The work specified under this Section shall be paid for at the 

contract price per each (EA) for each 6 ft. BENCH, COMPOSITE, installed and accepted and must 
include all materials and equipment described and specified herein. 

 
 
PAY ITEM NO.  470-1601-0, BOARDWALK, Rest/Picnic Areas, Composite Decking, with Pressure 
Treated Wood Stringers and Beams, Raised   
 

Description:  The work consists of the replacement of existing boardwalk deck for rest and 
picnic areas and elevated as shown on the plans or as directed by the Engineer.  Work shall include 
installation of the new composite decking, pressure treated wood stringers and beams with water 
treatment, all fasteners, labor and equipment required to complete the project.  The decking shall be 
TREX®, EverGrain® brand decking or approved equal with a color as specified by the Engineer.  The 
pressure treated wood shall be No. 1 Grade, southern yellow pine, surfaced on 4 sides (S4S), with 
pressure treatment of 0.6 pounds per cubic foot (PCF), Alkaline Copper Quaternary (ACQ), and of the 
grade/dimensions specified in the standard plans. All fasteners and hardware shall be galvanized steel 
unless otherwise stated in the plans.  All deck screws shall be stainless steel and size/length as 
directed in the standard plans.  All pressure treated wood shall receive a water treatment coating of 
Thompson’s Water Seal ® or approved equal. The Contractor is responsible for, and shall repair at no 
additional cost to the County, any damage (by the Contractor) to the boardwalk during the installation of 
new decking.  

 
 Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per square foot (SF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
PAY ITEM NO.  470-1601-6, BOARDWALK, 6 ft. Width, Composite Decking, with Pressure 
Treated Wood Stringers and Beams, Raised   
 

Description:  The work consists of the replacement of an existing boardwalk deck system 
varying in width from 4 ft. to 6 ft. wide, and elevated as shown on the plans or as directed by the 
Engineer.  Work shall include installation of the new composite decking, pressure treated wood 
stringers and beams with water treatment, all fasteners, labor and equipment required to complete the 
project.  The decking shall be TREX®, EverGrain® brand decking or approved equal with a color as 
specified by the Engineer.  The pressure treated wood shall be No. 1 Grade, southern yellow pine, 
surfaced on 4 sides (S4S), with pressure treatment of 0.6 pounds per cubic foot (PCF), Alkaline Copper 
Quaternary (ACQ), and of the grade/dimensions specified in the standard plans. All fasteners and 
hardware shall be galvanized steel unless otherwise stated in the plans.  All deck screws shall be 
stainless steel and size/length as directed in the standard plans.  All pressure treated wood shall 
receive a water treatment coating of Thompson’s Water Seal ® or approved equal. The Contractor is 
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responsible for, and shall repair at no additional cost to the County, any damage (by the Contractor) to 
the boardwalk during the installation of new decking.  

 
 Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
PAY ITEM NO.  470-1601-10, BOARDWALK, 10 ft. Width, Composite Decking, with Pressure 
Treated Wood Stringers and Beams, Raised   
 
Description:  The work consists of the replacement of an existing boardwalk deck system 
varying in width from 8 ft. to 10 ft. wide, and elevated as shown on the plans or as directed by 
the Engineer.  Work shall include installation of the new composite decking, pressure treated 
wood stringers and beams with water treatment, all fasteners, labor and equipment required to 
complete the project.  The decking shall be TREX®, EverGrain® brand decking or approved 
equal with a color as specified by the Engineer.  The pressure treated wood shall be No. 1 
Grade, southern yellow pine, surfaced on 4 sides (S4S), with pressure treatment of 0.6 pounds 
per cubic foot (PCF), Alkaline Copper Quaternary (ACQ), and of the grade/dimensions specified 
in the standard plans. All fasteners and hardware shall be galvanized steel unless otherwise 
stated in the plans.  All deck screws shall be stainless steel and size/length as directed in the 
standard plans.  All pressure treated wood shall receive a water treatment coating of 
Thompson’s Water Seal ® or approved equal. The Contractor is responsible for, and shall repair 
at no additional cost to the County, any damage (by the Contractor) to the boardwalk during the 
installation of new decking.  
 
 Measurement and Payment:  The work specified under this Section shall be paid for at 
the contract price per linear foot (LF) and must include all labor, materials and equipment 
described and specified herein. 
 
PAY ITEM NO.  470-1602-10, BOARDWALK, 10 ft. Wide, Deck Removal/Replacement, Composite   
 

Description:  The work consists of the replacement of an existing boardwalk deck system 
varying in width from 8 ft. to 10 ft. wide with composite decking material as shown on the plans or as 
directed by the Engineer.  Work shall include installation of the new composite decking, all fasteners, 
labor and equipment required to complete the project.  The decking shall be TREX®, EverGrain® brand 
decking or approved equal with a color as specified by the Engineer.  All deck screws shall be stainless 
steel and size/length as directed in the standard plans.  The Contractor is responsible for, and shall 
repair at no additional cost to the County, any damage (by the Contractor) to the boardwalk during the 
installation of new decking.  

 
 Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
PAY ITEM NO.  470-1602-6, BOARDWALK, 6 ft. Wide, Deck Removal/Replacement, Composite   
 

Description:  The work consists of the replacement of an existing boardwalk deck system 
varying in width from 4 ft. to 6 ft. wide with composite decking material as shown on the plans or as 
directed by the Engineer.  Work shall include installation of the new composite decking, all fasteners, 
labor and equipment required to complete the project.  The decking shall be TREX®, EverGrain® brand 
decking or approved equal with a color as specified by the Engineer.  All deck screws shall be stainless 
steel and size/length as directed in the standard plans.  The Contractor is responsible for, and shall 
repair at no additional cost to the County, any damage (by the Contractor) to the boardwalk during the 
installation of new decking.  
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 Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
PAY ITEM NO.  470-1604, BOARDWALK, Rest/Picnic Areas, Deck Removal/Replacement, 
Composite   
 

Description:  The work consists of the replacement of existing boardwalk deck for rest and 
picnic areas as shown on the plans or as directed by the Engineer.  Work shall include installation of 
the new composite decking, all fasteners, labor and equipment required to complete the project.  The 
decking shall be TREX®, EverGrain® brand decking or approved equal with a color as specified by the 
Engineer.  All deck screws shall be stainless steel and size/length as directed in the standard plans.  
The Contractor is responsible for, and shall repair at no additional cost to the County, any damage (by 
the Contractor) to the boardwalk during the installation of new decking.  

 
 Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per square foot (SF) and must include all labor, materials and equipment described and 
specified herein.  

 
PAY ITEM NO.  470-1605-0, BOARDWALK, Rest/Picnic Areas, (Selected Demolition) 
 

Description:  Work consists of the selected demolition of the following:  an existing boardwalk, 
rest/picnic areas, including handrail, decking, stringers, beams, pile height adjustment, pile top coating, 
pile holes plugged, disposal of existing material as shown on the plans or directed by the Engineer.  
Existing cross bracing and beams to remain as shown on the plans.  The Contractor is responsible for 
any damage to the existing pile, existing cross bracing, and beams during the demolition.   On all piles 
to remain, and existing bolt holes will be plugged with a hardwood dowel rod, full length through pile, 
glued in place, and coated on each end with a wood preservative.  All piles shall receive a coating of 
tar, ¼ in. thickness on the top of the pile, after the pile has been adjusted to the final elevation height.   
Any piles not to be reused, shall be cut at the mud line and removed by the Contractor.  This pay item 
shall include the proper disposal of all existing material by the Contractor, not claimed by the County. 
 

Measurement and Payment: The work specified under this Section shall be paid for at the 
contract price per square foot (SF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
PAY ITEM NO.  470-1605-6, BOARDWALK, 6 ft. Width, (Selected Demolition) 
 

Description:  Work consists of the selected demolition of the following:  an existing boardwalk, 
over 4 ft. in deck width up to 6 ft. in deck width, including handrail, decking, stringers, beams, pile 
height adjustment, pile top coating, pile holes plugged, disposal of existing material as shown on the 
plans or directed by the Engineer.  Existing cross bracing and beams to remain as shown on the plans.  
The Contractor is responsible for any damage to the existing pile, existing cross bracing, and beams 
during the demolition.   On all piles to remain, and existing bolt holes will be plugged with a hardwood 
dowel rod, full length through pile, glued in place, and coated on each end with a wood preservative.  
All piles shall receive a coating of tar, ¼ in. thickness on the top of the pile, after the pile has been 
adjusted to the final elevation height.   Any piles not to be reused, shall be cut at the mud line and 
removed by the Contractor.  This pay item shall include the proper disposal of all existing material by 
the Contractor, not claimed by the County. 
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Measurement and Payment: The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
PAY ITEM NO.  470-1605-10, BOARDWALK, 10 ft. Width, (Selected Demolition) 
 
Description:  Work consists of the selected demolition of the following:  an existing boardwalk, 
over 8 ft. in deck width up to 10 ft. in deck width, including handrail, decking, stringers, beams, 
pile height adjustment, pile top coating, pile holes plugged, disposal of existing material as 
shown on the plans or directed by the Engineer.  Existing cross bracing and beams to remain as 
shown on the plans.  The Contractor is responsible for any damage to the existing pile, existing 
cross bracing, and beams during the demolition.   On all piles to remain, and existing bolt holes 
will be plugged with a hardwood dowel rod, full length through pile, glued in place, and coated 
on each end with a wood preservative.  All piles shall receive a coating of tar, ¼ in. thickness on 
the top of the pile, after the pile has been adjusted to the final elevation height.   Any piles not to 
be reused, shall be cut at the mud line and removed by the Contractor.  This pay item shall 
include the proper disposal of all existing material by the Contractor, not claimed by the County. 
 
Measurement and Payment: The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described 
and specified herein. 
 
PAY ITEM NO.  470-1622-10, TIMBER STRINGER / BEAMS, 10 in., Remove and Replace 
 

Description:  Work consists of the removal and replacement of 2 in. X 10 in. timber stringers and 
beams as directed by the Engineer.  All wood replacement materials shall be 2 in. X 10 in. No. 1 Grade, 
southern yellow pine, surfaced on 4 sides (S4S), with pressure treatment of 0.6 pounds per cubic foot 
(PCF), Alkaline Copper Quaternary (ACQ), and of the grade/dimensions specified in the standard 
plans. All fasteners and hardware shall be galvanized steel unless otherwise stated in the plans.  This 
pay item shall include the proper disposal of all material by the Contractor, not claimed by the County. 
 

Measurement and Payment: The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 

 
 
 
 
PAY ITEM NO.  470-1622-12, TIMBER STRINGER / BEAMS, 12 in., Remove and Replace 
 

Description:  Work consists of the removal and replacement of 2 in. X 12 in. timber stringers and 
beams as directed by the Engineer.  All wood replacement materials shall be 2 in. X 12 in. No. 1 Grade, 
southern yellow pine, surfaced on 4 sides (S4S), with pressure treatment of 0.6 pounds per cubic foot 
(PCF), Alkaline Copper Quaternary (ACQ), and of the grade/dimensions specified in the standard 
plans. All fasteners and hardware shall be galvanized steel unless otherwise stated in the plans.  This 
pay item shall include the proper disposal of all material by the Contractor, not claimed by the County. 
 

Measurement and Payment: The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  
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PAY ITEM NO.  470-1638, TIMBER RAILING, Remove and Replace with Wire Mesh and 
Composite Railing Cap 
 

Description:  Work consists of the removal and replacement of existing handrail and installation 
of a modified handrail, wire mesh, and composite railing cap as shown on the plans or as directed by 
the Engineer.  Work shall include the installation of the tail post, top and bottom rails, wire mesh, and 
composite railing cap.  All wood materials including rail posts and top bottom rails shall be No. 1 Grade, 
southern yellow pine, surfaced on 4 sides (S4S), with pressure treatment of 0.6 pounds per cubic foot 
(PCF), Alkaline Copper Quaternary (ACQ), and of the grade/dimensions specified in the standard 
plans.  The wire mesh shall be 14 gauge vinyl coated black welded wire mesh, 2 in. X 2 in.  The 
composite railing cap shall consist of a composite material TREX®, EverGrain® brand decking or 
approved equal with a color as specified by the Engineer.  All fasteners shall be as specified in the 
typical handrail design and included in the linear foot price.  All pressure treated wood shall receive a 
water treatment coating of Thompson’s Water Seal ® or approved equal.  The Contractor is responsible 
for, and shall repair at no additional cost to the County, any damage (by the Contractor) to the existing 
boardwalk during the demolition of the existing handrail, and installation of the new handrail system.  
This pay item shall also include the proper disposal of all material by the Contractor, not claimed by the 
County. 
 
 Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
PAY ITEM NO.  470-1662-1, OBSERVATION TOWER REHAB, Type 1 
 

Description:  Work consists of replacing the decking, handrail system, stairs system, stair tread, 
grab rail, entrance stairs, additional stringers, and replacement of any damaged wood, of the main deck 
and landings, and the application of a water sealant.  The decking shall be TREX®, EverGrain® brands 
of decking or approved equal with a color as specified by the Engineer.  The handrail system shall be 
No. 1 Grade, southern yellow pine, with pressure treatment of 0.6 pounds per cubic foot (PCF), Alkaline 
Copper Quaternary (ACQ), and of the grade/dimensions specified in the standard plans. The top plates 
for the handrail system shall be composite material of the same manufacturer as the decking material. 
Black vinyl coated welded wire mesh, 14 gauge, with a maximum of 2 in. X 2 in. shall be installed 
between the top and bottom rails as detailed in the plans.   Corrosion protection tape shall be used 
between the grab rail and the pressure treated wood member when fastening the grab rail to the 
existing wood handrail system.  Timber for the stringer support beams and stringers shall be southern 
yellow pine with pressure treatment of 0.6 PCF, ACQ and of the grade/dimensions specified in the 
standard plans.  All replacement piles, if required, shall be pressure treated at a rate of 2.5 PCF 
Chromated Copper Arsenate (CCA).  All fasteners shall be as specified in the typical handrail/deck 
design (see plans) and included in the lump sum price.  Work shall include any additional deck 
stringers required to meet the 15 in. On Center maximum spacing requirements.  Additionally all 
adjustments, including those to the stair system to meet existing site conditions, and all stairs hardware 
and brackets will be included in the lump sum price.  The entrance ramp shall include all material, 
piles, hardware, and fasteners.  All pressure treated wood shall receive a water treatment coating of 
Thompson’s Water Seal® or approved equal. This pay item shall include the proper disposal of all 
existing material by the Contractor, not claimed by the County. 
 

Measurement and Payment:  Payment shall be at the contract unit price per lump sum (LS) for 
the Observation Tower Rehab, Type 1. The work must include all wood construction, decking, entrance 
ramp, hand rail, hardware, piles, and all labor, materials and equipment described as specified herein. 

 
 
PAY ITEM NO.  470-1671-8, TIMBER PILING, 8 in., Remove and Replace  
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Description:  The work consists of the removal of existing 6 in. to 8 in. pile and installation of 
new 6 in. to 8 in. pile to a depth as shown on the plans or as directed by the Engineer.  The work 
includes all material and labor to complete the task as directed in the Construction Notes.  All wood 
piles shall be No. 1 Grade pressure treated wood, southern yellow pine, with pressure treatment of 2.5 
pounds per cubic foot (PCF), Chromated Copper Arsenate (CCA), and of the grade/dimensions 
specified in the standard plans.  Work shall include the removal of the existing piling by cutting the 
existing pile at the mud line, installation of new timber piles, and the proper disposal of all material by 
the Contractor, not claimed by the County. 

 
Measurement and Payment:  The work specified under this Section shall be paid for at the 

contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
 
PAY ITEM NO.  470-4001-8, TIMBER PILING, 8 in., Furnish and Install 
 

Description:  The work consists of the installation new 8 in. pile to a depth as specified in the 
plans.  The work includes all material and labor to complete the task as directed in the Construction 
Notes.  All wood piles shall be No. 1 Grade pressure treated wood, southern yellow pine, with pressure 
treatment of 2.5 pounds per cubic foot (PCF), Chromated Copper Arsenate (CCA), and of the 
grade/dimensions specified in the standard plans.  Work shall include the proper disposal of all material 
by the Contractor, not claimed by the County. 
 

Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
PAY ITEM NO.  470-5001-6, NEW BOARDWALK / TIMBER RAMP, 6 ft. Wide 
 

Description:  The work consists of the installation of new standard boardwalk ramp with a 6 ft. 
deck width to include decking, stringer support beams, and stringers.  All timber, fasteners, cross 
bracing (if required as directed in the plans), water treatment, and labor shall be included in the contract 
unit price per linear foot.  The decking shall be TREX®, EverGrain® brand decking or approved equal 
with a color as specified by the Engineer.  Timber for the stringer support beams and stringers shall be 
No. 1 Grade, southern yellow pine, surfaced on 4 sides (S4S), with pressure treatment of 0.6 pounds 
per cubic foot (PCF), Alkaline Copper Quaternary (ACQ), and of the grade/dimensions specified in the 
standard plans. All fasteners and hardware shall be galvanized steel unless otherwise stated in the 
plans.  All deck screws shall be stainless steel and size/length as directed in the standard plans.  All 
pressure treated wood shall receive a water treatment coating of Thompson’s Water Seal ® or approved 
equal. Work shall include the proper disposal of all material by the Contractor, not claimed by the 
County. 
 

Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 
PAY ITEM NO.  470-5100, NEW GRAB RAIL, 1-1/2 in., Anode Aluminum, with Brackets, 
Hardware, and Mounting Board 
 
 Description:  The work consists of furnishing all labor, equipment, and materials required to 
install the new 1-1/2” anode aluminum grab rail as shown on the plans or as directed by the Engineer.  
Grab rail, brackets, hardware, mounting board, and labor shall be included.  Corrosion protection tape 
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shall be used between the grab rail and the pressure treated wood member when fastening the grab 
rail to the existing wood handrail system.  All fasteners and hardware shall be galvanized steel unless 
otherwise stated in the plans.  This pay item shall include the proper disposal of all materials by the 
Contractor, not claimed by the County. 
 

Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per linear foot (LF) and must include all labor, materials and equipment described and 
specified herein.  

 
 

800 
 
PAY ITEM NO.  800-1705, STAGING AREA 
 
 Description:  The staging area shall be located as shown on the plans.  The pay item shall 
include a temporary six foot (6 ft.) chain link fence and gates, clearing and grading of the area, and 
maintenance of the area throughout the duration of the contract.  Upon completion of construction 
activities, the Contractor shall restore the staging area, including removal of the temporary fence and 
gates, general clean-up and removal of materials, and final grading with placement of Bahia sod on all 
disturbed areas. This pay item shall include the proper disposal of all materials by the Contractor, not 
claimed by the County. 
 

Measurement and Payment:  The work specified under this Section shall be paid for at the 
contract price per lump sum (LS) and must include all labor, materials and equipment described and 
specified herein.  
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178-0163-CP(RG) Page 43 of 64 

SECTION E – BID SUBMITTAL FORM 

 

SECTION E -BID SUBMITTAL FORM: 
Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 

Bid Number: 178-0163-CP(RG) 
 
 
PLEASE REFER TO THE ATTACHMENT TO INVITATION TO BID TITLED “SECTION E – BID 
SUBMITTAL SHEETS.”  BIDDERS COMPLETING THE FORM IN EXCEL MUST INCLUDE A 
HARDCOPY OF THIS FILE IN THEIR BID SUBMITTAL AND THE ELECTRONIC COPY OF THE BID 
SUBMITTAL SHEET IN EXCEL (COMPACT DISK OR THUMB DRIVE). 
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SECTION G STATEMENT OF NO BID 

 

SECTION G - STATEMENT OF NO BIDS: 
 
 
NOTE: If you do not intend to bid on this requirement, please return this form immediately.  Thank you. 
 

Pinellas County Purchasing Department 
400 South Fort Harrison Avenue, 6th Floor  
Clearwater, Florida 33756 

 
We, the undersigned have declined to submit a bid for No. 178-0163-CP(RG) for Bid Title:  Boardwalk Replacement – John Chesnut 
Sr. Park (PID # 000039A) 
 
 

 Specifications too "tight", i.e., geared toward one brand or manufacturer only (explain below). 
 Insufficient time to respond to the Invitation to Bid. 
 We do not offer this product or service. 
 Our schedule would not permit us to perform. 
 Unable to meet specifications. 
 Unable to meet Bond requirement. 
 Specifications unclear (explain below). 
 Unable to Meet Insurance Requirements. 
 Remove Us from Your "Notification List" Altogether 
 Other (specify below). 

 
REMARKS: 

 

 

 

 

 

We understand that if the "No Bid" letter is not executed and returned our name may be deleted from the  
Bidders List of Pinellas County. 
 

COMPANY NAME: 

 

DATE: 

 

SIGNATURE: 

 

TYPED NAME OF ABOVE: 

 

TELEPHONE: 

 

FAX: 

 

EMAIL: 
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SECTION H - AGREEMENT 

 

 
REFER TO SAMPLE AGREEMENT ATTACHED AS A SEPARATE DOCUMENT. 
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•. 
AGREEMENT 

THIS AGREEMENT, made and entered into by and between Pinellas County, a political subdivision of the State of 
Florida, hereinafter designated the COUNTY, and 

Bayshore Construction, Inc. 

(Corporation, Partnership or Individual Proprietor) 

Authorized to do business in the State of Florida, with place of business located at 

22475 Panther Loop 

Bradenton, Florida 34202 

herein after designated the CONTRACTOR, 

WITNESS ETH: 
That for and in consideration of the sum not to exceed 

One million nine hundred ninety eight thousand two hundred fourteen and 50/100 DOUARS $1,998,214.50 
to be paid by the COUNTY to the CONTRACTOR as herein provided, and in further consideration of the 
mutual covenants and promises to be kept and performed by and between the parties hereto, it is agreed as 
follows: 

1. THE CONTRACTOR AGREES: 

A. To furnish all services, labor, materials and equipment necessary for the complete performance, in a 
thorough and workmanlike manner, of the Work contemplated under Bid Title: Boardwalk Replacement -
John Chesnut Sr. Park (PID # 000039A), Bid No: 178-0163-CP(RG), in Pinellas County, Florid~, to comply 
with the applicable standards, and to perform all Work in strict accordance with the terms of the Contract 
Documents. 

B. To commence Work under this Agreement with an adequate force and equipment within fifteen (15) 
consecutive calendar days after receipt of written notice from the COUNTY to proceed hereunder, and to fully 
complete all necessary Work under the same within not more than four hundred fifty (450) consecutive 
calendar days. It is understood and agreed that the date on which the consecutive calendar days will begin 
to be charged to the Project shall be the fifteenth (15th) calendar day from the date of receipt of the 
Notice to Proceed. Time of performance and completion of the Work of this Agreement is of the essence. 

C. That upon failure to complete all Work within the time provided for above, the Contractor shall pay to the 
County such sums as shall be determined in accordance with the Liquidated Damages provision of this 
Agreement, and the payment of such sum shall be secured as provided for therein. 

D. That the CONTRACTOR and each subcontractor shall furnish to the COUNTY, upon demand, a certified 
copy of the payroll covering Work under this Agreement, together with such other information as may be required 
by the COUNTY to ensure compliance with the law and the provisions of this Agreement. 

E. To procure all insurance as required by the Instructions to Bidders. 

F. To procure and maintain all permits and licenses which may be required by law in connection with the 
prosecution of the Work contemplated hereunder, except for those permits obtained by the County as 
expressly set forth in Appendix 1 of the Contract Documents. Notwithstanding the provisions above, the 
Contractor shall be responsible for non-compliance of all permit requirements, including all fines resulting 
from Contractor's non-compliance of said requirements. 
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G. To permit any representative(s) of the County, at all reasonable times, to inspect the Work in progress or 
any of the materials used or to be used in connection therewith, whether such Work is located on or off the 
Project site, and to furnish promptly, without additional charge, all reasonable facilities, labor and materials 
deemed necessary by the County's Design Professional/Engineer/Project Manager, for the conducting of such 
inspections and tests as it may require. 

H. Unless otherwise provided in the special provisions, special conditions and Specifications, to assume 
liability for all damage to Work under construction or completed, whether from fire, water, winds, 
vandalism, or other causes, until final completion and acceptance by the County and notwithstanding the 
fact that partial payments may have been made during construction. 

I. No subcontract or transfer of Agreement shall in any case release either the Contractor or its surety of any 
liability under the Agreement and bonds. The County reserves the right to reject any subcontractors or 
equipment. 

J . Unless specifically prohibited by Florida law, the Contractor shall defend, indemnify and hold harmless the 
County and its officers and employees from any and all liabilities. claims, damages, penalties, 
demands, judgments, actions, proceedings, losses or costs, including, but not limited to, reasonable 
attorneys' fees and paralegals' fees, or by, or on account of, any claim or amounts recovered under the 
"Workers' Compensation Law" or of any other laws, by-laws, ordinance, order or decree whether resulting 
from any claimed breach of this Agreement by the Contractor or from personal injury, property damage, 
direct or consequential damages, or economic loss, to the extent caused by the negligence, recklessness. 
or intentional wrongful misconduct of the Contractor or anyone employed or utilized by the Contractor in 
the performance of this Agreement. The duty to defend under this paragraph is independent and separate 
from the duty to indemnify, and the duty to defend exists regardless of any ultimate liability of the Contractor, 
the County and any indemnified party. The duty to defend arises immediately upon presentation of a claim 
by any party and written notice of such claim being provided to the Contractor. The Contractor's 
obligation to indemnify and defend under this Article will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the County or an indemnified 
party for the matter indemnified hereunder is fully and finally barred by the applicable statute of 
limitations. The Contractor shall guarantee the payment of all just claims for materials, supplies, tools, 
labor or other just claims against it or any subcontractor in connection with this Agreement; and its bonds 
will not be released by final acceptance and payment by the County unless all such claims are paid or 
released. 

K. By signing this Agreement, the contractor certifies under penalty of law that it understands the terms 
and conditions of, and will comply with, the Pinellas County National Pollutant Discharge Elimination 
System (NPDES) Permit No. FLS000005 that authorizes the storm water discharge associated with 
construction activities. 

L. Contractor shall submit invoices for payment due as provided herein with such documentation as 'required by 
Pinellas County and all payments shall be made in accordance with the requirements of Section 218.70 et. seq, 
Florida Statutes, "The Local Government Prompt Payment Act." Invoices shall be submitted to the address 
below unless instructed otherwise on the purchase order, or if no purchase order, by the ordering department: 

Finance Division Accounts Payable 
Pinellas County Board of County Commissioners 

P. 0 . Box 2438 
Clearwater, FL 33757 

Each invoice shall include, at a minimum, the Contractor's name, contact information and the standard purchase 
order number. In order to expedite payment, it is recommended the Contractor also include the information 
shown in Section A - General Conditions Payments/Invoices. The County may dispute any payments invoiced 
by Contractor in accordance with the County's Dispute Resolution Process for Invoiced Payments. 
established in accordance with Section 218.76, Florida Statutes, and any such disputes shall be 
resolved in accordance with the County's Dispute Resolution Process. 

M. Local, State, and Federal Compliance Requirements: The laws of the State of Florida apply to any purchase 
made under this Invitation to Bid. Bidders shall comply with all local, state, and federal directives, orders and 
laws as applicable to this bid and subsequent contract(s) including but not limited to Americans with Disabilities 
Act (ADA), Section 504 of the Rehabilitation Act of 1973, Equal Employment Opportunity (EEO), Minority 
Business Enterprise (MBE), and OSHA as applicable to this contract. 
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2. THE COUNTY AGREES : 

A. To pay to the Contractor the Agreement Amount herein above specified, as follows: 

If progress satisfactory to the County is being made by the Contractor, the Contractor will receive partial 
payments on this contract as the work progresses, based upon estimates of the amount of work done less 
payments previously made. Neither progress payment nor partial or entire use or occupancy of the Project by 
the County shall constitute an acceptance of work not in accordance with the Contract Documents. The County, 
prior to making of any payment, may require the Contractor to furnish a certificate or other evidence showing 
the amount of work done or completed at that time. 

B. If the Contractor shall so request, to furnish, without charge, two (2) certified copies of any motions or 
resolutions authorizing the execution of this Agreement, or amendments thereto, or any changes in the 
Plans, Plans or Specifications pertaining to this Agreement. 

3 . IT IS MUTUALLY AGREED : 

A. That no change, alteration, amendment, payment for extra Work or agreement to pay for same, shall be 
binding upon the County until it has been approved the same, and until the same shall be properly approved 
by the Board. 

B. The County shall designate a representative insofar as prosecution of the Work, and interpretation of the 
Plans and Specifications are concerned, and that no payments shall be made by the County under this 
Agreement except upon the certificate of the proper County designee. 

C. This Agreement shall be interpreted under and its performance governed by the laws of the State of Florida. 

D. The failure of the County to enforce at any time or for any period of time any one or more of the provisions 
of the Contract Documents shall not be construed to be and shall not be a waiver of any such provision or 
provisions or of its rights thereafter to enforce each and every such provision. 

E. Each of the parties hereto agrees and represents that this Agreement comprises the full and entire 
agreement between the parties affecting the Work contemplated, and that no other agreement or 
understanding of any nature concerning the same has been entered into or will be recognized, and that all 
negotiations, acts, Work performed, or payments made prior to execution hereof shall be deemed merged 
into, integrated and superseded by this Agreement. 

F. Should any provision of this Agreement be determined by a court to be unenforceable, such 
determination shall not affect the validity or enforceabil ity of any section or part thereof. 
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4. The documents comprising this Agreement, which shall be known as the "Contract Documents", include 
the entirety of County's !TB pursuant to which this Agreement is awarded, including any addenda, and 
Contractor's submittal thereto. The following portions of the Contract Documents are listed for the purposes 
of determining priority: 

ADDENDA (if applicable) 

APPENDIX 4 SPECIAL NOTICES (if applicable) 

SECTION B SPECIAL CONDITIONS 

SECTION D SPECIFICATIONS 

( 1) Contract addendums and/or construction change orders. 

(2) Pinellas County Public Works Supplemental Specifications (Supplemental 
Specifications). Listed in Section D of this contract. 

(3) Pinellas County Public Works Special Provisions (Special Provisions). Listed in 
Section D of this contract. 

(4) Pinellas County Public Works Roadway and Related Construction Standard 
Technical Specifications - latest edition (PC Std. Tech. Specs.). 

(5) FDOT Standard Specifications for Road and Bridge Construction, Divisions II 
and Ill only - latest edition (FOOT Specifications). Division I is not applicable. 

(6) Pinellas County Project Specific Construction Plans for this contract. 

If there is a conflict between the terms of the Contract Documents, then the conflict shall be resolved 
according to the following order of priority: any terms required as a condition of grant funds shall have first priority; 
then the terms of this Agreement, then the tenns of the above listed documents shall be given preference in 
their above listed order; and then the tenns of any remaining documents. 

5. PUBLIC RECORDS - CONTRACTOR'S DUTY 

If the Contractor has questions regarding the application of 
Chapter 119, Florida Statutes, to the Contractor~s duty to provide 
public records relating to this contract, contact the Pinellas County 
Board of County Commissioners, Purchasing Department, 
Operations Manager custodian of public records at 727-464-3311, 
purchase@pinellascounty.org, Pinellas County Government, 
Purchasing Department, Operations Manager, 400 5. Ft. Harrison 
Ave, 6th Floor, Clearwater, FL 33756. 
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6. This Agreement shall be binding upon. and shall inure to the benefit of the executors, 
administrators, heirs, successors and assigns of the Contractor. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the day and year as 
written. 

PINELLAS COUNTY acting by and 

through the Board of County Commissioners 

. ~ w~~Su-< 
1/l~~~Cbi _a~,,, ~ 16 ? 

- '"D I .. ·( --- , f\()., @ '1 
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1, ",,,, "' • • • • • • . ~ 

~· '•,, " . 1,D" • s ·~; :.i i · _Deputy c1 
' \ \ \ .... ................... -

' '\ '' '' ... ... 

Bayshore Construction, Inc. 

.. - 199ature 

- frv t'l /YJok"+f~'\ l 

Title 

Contractor's Registration or Certification ' 
No. issued by the State of Florida 
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SECTION J – AFFIDAVIT OF RELEASE AND GUARANTEE 

 

SECTION J - AFFIDAVIT OF RELEASE AND GUARANTEE: 
 

STATE OF FLORIDA 
COUNTY OF       

 
Before me, the undersigned authority, personally 
appeared   
who after being duly sworn, deposes and says: 

 
All charges for labor, materials, supplies, lands, licenses and other expenses arising from  
Bid Title:  Boardwalk Replacement – John Chesnut Sr. Park (PID No. 000039A), Bid No:  178-0163-CP(RG) for which a lien or a 
demand against any payment bond might be filed, have been fully satisfied and paid or will be fully satisfied and paid promptly upon 
receipt of payment by the Contractor.  The Contractor will fully indemnify, defend and save harmless the County from all demands, 
suits, actions, claims of lien or other charges filed or asserted against the County in connection with matters certified to herein. 
 
On behalf of itself and its subcontractors, suppliers, material men, successors and assigns, the Contractor releases and waives all 
claims, demands, damages, costs and expenses, against the Board of County Commissioners of Pinellas County, relating in any way 
to the performance or payment of the above-numbered Agreement, for the period from the date of execution of the Agreement through 
and including the date of acceptance of Final Payment. 
 
The Contractor is aware of contractual provisions for warranties and guarantees contained in the General Conditions of the above 
numbered Agreement, and acknowledges that those provisions shall have the same force and effect as if this Affidavit had not been 
executed, and understands that the County’s remedies are not limited by same but are in addition to any other remedies provided by 
law. 
 
This Affidavit is given in connection with the Contractors application for Final Payment. 
 
FURTHER AFFIANT SAYETH NAUGHT. 

 
 
(Affiant) 

 
STATE OF FLORIDA 
COUNTY OF       
 

The foregoing instrument was acknowledged before me this 
 

By 
 

who is personally known to me and/or has produced 
 

As identification. 
 

 

Signature of Person Taking Acknowledgement 
 
 

Name of Acknowledger Types, Printed or Stamped 
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APPENDIX 1 - PERMITS 

 

 

APPENDIX 1 - PERMITS: 
 

 
Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 

Bid Number: 178-0163-CP(RG) 
 
 
PLEASE REFER TO ATTACHMENT TO INVITATION TO BID TITLED “APPENDIX 1 – PERMITS” 

 
PERMIT INDEX 

 
 
 
 
 

AGENCY 
 
 

PERMIT NO. PAGE NO. (s) 
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APPENDIX 1 
 

PERMITS 
 

JOHN CHESNUT SR. PARK 
BOARDWALK REPLACEMENT 

 
P.I.D. No. 000039A 

 
 

PERMIT INDEX 
 

AGENCY PERMIT No. PERMIT FEE / OTHER 
Southwest Florida Water 
Management District 
(SWFWMD) 
 

750241 / 43010406.003 

 
No permit charge 

Pinellas County Building 
Permit 
 

 
CB17-07865 

Permit obtained by Pinellas County.  The 
awarded Contractor will sign for the permit 
and pick it up at Building Services, 440 
Court Street, Clearwater, FL  33756, (727) 
464-3401 before beginning construction.  
There is no permit charge to the Contractor.

Pinellas County Habitat 
Management Permit 

Issued to Contractor following the 
Pre-construction Meeting if 
applicable or as directed by the 
County 
 

 
No permit charge 

Dewatering Permit 
 

Issued to Contractor following the 
Pre-construction Meeting if 
applicable or as directed by the 
County 
 

 
No permit charge 

National Pollutant 
Discharge Elimination 
System (NPDES) Permit 

Issued to Contractor following the 
Pre-construction Meeting if 
applicable or as directed by the 
County 
 

 
No permit charge 

Information regarding Pinellas County’s permits:  
 
https://library.municode.com/fl/pinellas_county/codes/code_of_ordinances?nodeId=PTIIILADECO_CH166ENNAREPR_ARTIIHAMALA_DIV2PE 
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2379 Broad Street, Brooksville, Florida 34604-6899

(352) 796-7211 or 1-800-423-1476 (FL only)

SUNCOM 628-4150 TDD only 1-800-231-6103 (FL only)

On the Internet at: WaterMatters.org

Tampa Service Office
7601 Highway 301 North

Tampa, Florida 33637-6759
(813) 985-7481 or
1-800-836-0797 (FL only)

Bartow Service Office
170 Century Boulevard

Bartow, Florida 33830-7700
(863) 534-1448 or
1-800-492-7862 (FL only)

An Equal 

Opportunity 

Employer

Pinellas County

Attn: Paul Cozzie

August 02, 2017

Sarasota Service Office
6750 Fruitville Road
Sarasota, Florida 34240-9711
(941) 377-3722 or
1-800-320-3503 (FL only)

 

 

22211 US Hwy 19 N
Clearwater, FL 33765

Subject: Notice of Intended Agency Action - Approval

ERP Minor Modification

Project Name: Pinellas County Chesnut Park Boardwalk Replacement

App ID/Permit No:

County: Pinellas

750241 / 43010406.003

Letter Received: July 18, 2017

Expiration Date: August 02, 2022

S33/T27S/R16E, S04/T28S/R16ESec/Twp/Rge:

Dear Permittee(s):

The Southwest Florida Water Management District (District) has completed its review of the application for 

Environmental Resource Permit modification.  Based upon a review of the information you have submitted, 

the District hereby gives notice of its intended approval of the application.  

The File of Record associated with this application can be viewed at 

http://www18.swfwmd.state.fl.us/erp/erp/search/ERPSearch.aspx and is also available for inspection Monday 

through Friday, except for District holidays, from 8:00 a.m. through 5:00 p.m. at the District's Tampa Service 

Office, 7601 U.S. Highway 301 North, Tampa, Florida 33637.  

cc: John M. Linton, P.E., Pinellas County Public Works Engineering Division

Michelle K. Hopkins, P.E.      

Bureau Chief

Environmental Resource Permit Bureau

Regulation Division

If you have any questions or concerns regarding the application or any other information, please 
contact the Environmental Resource Permit Bureau in the Tampa Service Office.

Sincerely,
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2379 Broad Street, Brooksville, Florida 34604-6899

(352) 796-7211 or 1-800-423-1476 (FL only)

SUNCOM 628-4150 TDD only 1-800-231-6103 (FL only)

On the Internet at: WaterMatters.org

An Equal 

Opportunity 

Employer

Bartow Service Office
170 Century Boulevard

Bartow, Florida 33830-7700
(863) 534-1448 or
1-800-492-7862 (FL only)

Sarasota Service Office
6750 Fruitville Road
Sarasota, Florida 34240-9711
(941) 377-3722 or
1-800-320-3503 (FL only)

Tampa Service Office
7601 Highway 301 North

Tampa, Florida 33637-6759
(813) 985-7481 or
1-800-836-0797 (FL only)

August 02, 2017

Pinellas County

Attn: Paul Cozzie
22211 US Hwy 19 N
Clearwater, FL 33765

Subject: Notice of Agency Action - Approval

ERP Minor Modification

Project Name: Pinellas County Chesnut Park Boardwalk Replacement

App ID/Permit No:

County: 

750241 / 43010406.003

Pinellas

Letter Received: July 18, 2017

Expiration Date: August 02, 2022

Sec/Twp/Rge: S33/T27S/R16E, S04/T28S/R16E

Dear Permittee(s):

The Southwest Florida Water Management District (District) is in receipt of your application for the 
Environmental Resource Permit modification.  Based upon a review of the information you submitted, the 
application is approved.

This modification to Environmental Resource Permit (ERP) Nos. 44010406.001 and 44010406.002 authorizes 

the following: 

 

1. The construction of several 30-foot ADA compliant access ramps at the boardwalk transitions and the 

replacement of the existing boardwalk decking and handrails. The boardwalk will be replaced and the decking 

elevation raised, allowing for increased light penetration and reduced shading impacts. Existing piles will be 

used when possible. There will only be minor deviations in the current boardwalk location to avoid tree 

impacts. The proposed improvements will have no significant impact on the design rate, volume, quality, or 

manner of stormwater discharge from the site. Temporary sediment and erosion control measures are to 

remain in place throughout construction.

 

2. All other terms and conditions of Permit (ERP) No. 44010406.001, dated August 15, 2007, and entitled 

Pinellas Co. Chesnut Park Boardwalk Phase 1, and Permit (ERP) No 44010406.002, dated January 15, 2009, 

and entitled Pinellas Co. Chesnut Park Boardwalk, apply.

Please refer to the attached Notice of Rights to determine any legal rights you may have concerning the 
District's agency action on the permit application described in this letter.

If approved construction plans are part of the permit, construction must be in accordance with these plans. 
These drawings are available for viewing or downloading through the District's Application and Permit Search 
Tools located at www.WaterMatters.org/permits.
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 Page 2 App ID/Permit No:750241 / 43010406.003 August 02, 2017

The District's action in this matter only becomes closed to future legal challenges from members of the public 
if such persons have been properly notified of the District's action and no person objects to the District's 
action within the prescribed period of time following the notification.  The District does not publish notices of 
agency action.  If you wish to limit the time within which a person who does not receive actual written notice 
from the District may request an administrative hearing regarding this action, you are strongly encouraged to 
publish, at your own expense, a notice of agency action in the legal advertisement section of a newspaper of 
general circulation in the county or counties where the activity will occur.  Publishing notice of agency action 
will close the window for filing a petition for hearing.  Legal requirements and instructions for publishing 
notices of agency action, as well as a noticing form that can be used, are available from the District's website 
at www.WaterMatters.org/permits/noticing.  If you publish notice of agency action, a copy of the affidavit of 
publication provided by the newspaper should be sent to the District's Tampa Service Office for retention in 
this permit's File of Record.

If you have any questions or concerns regarding your permit or any other information, please contact the 

Environmental Resource Permit Bureau in the Tampa Service Office.

Sincerely,

Michelle K. Hopkins, P.E.      

Bureau Chief

Environmental Resource Permit Bureau

Regulation Division

Enclosures: Notice of Rights

cc: John M. Linton, P.E., Pinellas County Public Works Engineering 

Division
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Notice of Rights

ADMINISTRATIVE HEARING

1. You or any person whose substantial interests are or may be affected by the District's intended or proposed 

action may request an administrative hearing on that action by filing a written petition in accordance with 

Sections 120.569 and 120.57, Florida Statutes (F.S.), Uniform Rules of Procedure Chapter 28-106, Florida 

Administrative Code (F.A.C.) and District Rule 40D-1.1010, F.A.C.  Unless otherwise provided by law, a petition 

for administrative hearing must be filed with (received by) the District within 21 days of receipt of written notice of 

agency action. "Written notice" means either actual written notice, or newspaper publication of notice, that the 

District has taken or intends to take agency action.  "Receipt of written notice" is deemed to be the fifth day after 

the date on which actual notice is deposited in the United States mail, if notice is mailed to you, or the date that 

actual notice is issued, if sent to you by electronic mail or delivered to you, or the date that notice is published in 

a newspaper, for those persons to whom the District does not provide actual notice.

2. Pursuant to Subsection 373.427(2)(c), F.S., for notices of intended or proposed agency action on a 

consolidated application for an environmental resource permit and use of state-owned submerged lands 

concurrently reviewed by the District, a petition for administrative hearing must be filed with (received by) the 

District within 14 days of receipt of written notice.

3. Pursuant to Rule 62-532.430, F.A.C., for notices of intent to deny a well construction permit, a petition for 

administrative hearing must be filed with (received by) the District within 30 days of receipt of written notice of 

intent to deny.

4. Any person who receives written notice of an agency decision and who fails to file a written request for a hearing 

within 21 days of receipt or other period as required by law waives the right to request a hearing on such 

matters.

5. Mediation pursuant to Section 120.573, F.S., to settle an administrative dispute regarding District intended or 

proposed action is not available prior to the filing of a petition for hearing.

6. A request or petition for administrative hearing must comply with the requirements set forth in Chapter 28-106, 

F.A.C.  A request or petition for a hearing must: (1) explain how the substantial interests of each person 

requesting the hearing will be affected by the District's intended action or proposed action, (2) state all material 

facts disputed by the person requesting the hearing or state that there are no material facts in dispute, and (3) 

otherwise comply with Rules 28-106.201 and 28-106.301, F.A.C.  Chapter 28-106, F.A.C. can be viewed at 

www.flrules.org or at the District's website at www.WaterMatters.org/permits/rules.

7. A petition for administrative hearing is deemed filed upon receipt of the complete petition by the District Agency 

Clerk at the District's Tampa Service Office during normal business hours, which are 8:00 a.m. to 5:00 p.m., 

Monday through Friday, excluding District holidays.  Filings with the District Agency Clerk may be made by mail, 

hand-delivery or facsimile transfer (fax).  The District does not accept petitions for administrative hearing by 

electronic mail.  Mailed filings must be addressed to, and hand-delivered filings must be delivered to, the Agency 

Clerk, Southwest Florida Water Management District, 7601 Highway 301 North,Tampa,FL 33637-6759.  Faxed 

filings must be transmitted to the District Agency Clerk at (813) 367-9776.  Any petition not received during 

normal business hours shall be filed as of 8:00 a.m. on the next business day.  The District's acceptance of 

faxed petitions for filing is subject to certain conditions set forth in the District's Statement of Agency Organization 

and Operation, available for viewing at www.WaterMatters.org/about.
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JUDICIAL REVIEW

1. Pursuant to Sections 120.60(3) and 120.68, F.S., a party who is adversely affected by District action may seek 

judicial review of the District's action.  Judicial review shall be sought in the Fifth District Court of Appeal or in the 

appellate district where a party resides or as otherwise provided by law.

2. All proceedings shall be instituted by filing an original notice of appeal with the District Agency Clerk within 30 

days after the rendition of the order being appealed, and a copy of the notice of appeal, accompanied by any 

filing fees prescribed by law, with the clerk of the court, in accordance with Rules 9. 110 and 9.190 of the Florida 

Rules of Appellate Procedure (Fla. R. App. P.).  Pursuant to Fla. R. App. P. 9.020(h), an order is rendered when 

a signed written order is filed with the clerk of the lower tribunal.

4
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APPENDIX 2 – SAMPLE CHANGE ORDER 

 

APPENDIX 2 – SAMPLE CHANGE ORDER: 
 

Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 
Bid Number: 178-0163-CP(RG) 

 
SAMPLE CHANGE ORDER 

PINELLAS COUNTY PURCHASING DEPARTMENT 
CLEARWATER, FLORIDA 

FISCAL NO.       CHANGE ORDER NO.       
  

ACCOUNT NO.       
  
TO       Total Agreement $      

FOR       Addition $      

IN CONNECTION WITH       New Total $      

 Deletion $      

 New Total Agreement $      

Execution by the contractor of this Change Order shall be considered a waiver of all claims or request for additional time or 
compensation for any activities prior to time of execution related to items included in the Change Order.  The contractor also 
acknowledges that payment authorized by this Change Order represents full and complete compensation for labor, materials, 
incidental expenses, overhead profit, impact cost, and time associated with this Work.  Claim procedures are outlined in the Contract 
documents. 

 
   
  Investigator 
   
   
  Director of Purchasing 
APPROVED AS TO FORM:  Accepted this        day of 
OFFICE OF COUNTY ATTORNEY       20       
   
By        PINELLAS COUNTY 

Attorney  BOARD OF COUNTY COMMISSIONERS 
   
  By       
  Chairman 
   
  Attest:  KEN BURKE, CLERK 
  By       
  Deputy Clerk 
   
Use Authorized Signatures Only    
  Company 
   
  By       
  Title 
   
   
  Witness 
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APPENDIX 3 – SAMPLE APPLICATION FOR PAYMENT 

 

APPENDIX 3 – SAMPLE APPLICATION FOR PAYMENT 
 

PINELLAS COUNTY 
APPLICATION AND CERTIFICATE FOR PAYMENT 

Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 
Bid Number: 178-0163-CP(RG) 

 
    

From (Contractor Name)  Pinellas County Department 
 

Payment Application Number        
Purchase Order Number       
 

Payment Period From:  to  
 

CHANGE ORDER SUMMARY  PAYMENT SUMMARY 
Change 
Order # 

Date 
Approved 

Additions Deductions  
Original Agreement Amount $ 

       
     Net Change by Change Order $ 
       
     Agreement Sum to Date $ 
       
     Total Completed to Date $ 
       
     Stored Materials to Install $ 
       
     TOTAL $ 
       
     Retainage __________ %  
       
     Total Earned Less Retainage $ 
       
     Less Previous Payments $ 
TOTAL      
NET CHANGE    Current Payment Due $ 

 
I certify that the payment requested is in   APPLICATION FOR PAYMENT APPROVED BY: 
accordance with the terms of the agreement   
dated _____________ and that previous  Consultant or Design Professional/Engineer of Record 
payments have been used to pay obligations   
for materials supplied and work performed in   
conjunction with this project.  In accordance   Pinellas County ________ (Dept) Engineering Project Manager 
with the contract documents and in    
consideration of _____________ ____ paid.   
___________________ (“Contractor”) releases  Pinellas County Public Works 
and waives for itself and its subcontractors,    
materialmen, successors, and assigns, all   
claims demands, damages, costs and   Director of ___________________ (Dept)  
expenses, whether in Agreement or in tort,    
against the Board of County Commissioners   
of Pinellas County, Florida, Ex Officio the   
governing Board of the Pinellas County    
(“County”) relating in any way to the    
performance of the agreement between    
contractors and owner, dated _______________   
for the period from _________________ to    
_________________   
   
   
Contractor                                                 Date   
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APPENDIX 4 – SPECIAL NOTICES 

 

APPENDIX 4 – SPECIAL NOTICES: 
 

Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 
Bid Number: 178-0163-CP(RG) 
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APPENDIX 5 – OTHER UTILITIES 

 

APPENDIX 5 – OTHER UTILITIES: 
 
 

Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 
Bid Number: 178-0163-CP(RG) 

 
 

OTHER UTILITIES 
 
 
 
 
 

AGENCY REPORT NO. PAGE NO. (s) 
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APPENDIX 6 – REPORTS 

 

APPENDIX 6 - REPORTS: 
 
 

Bid Title: Boardwalk Replacement – John Chesnut Sr. Park (PID # 000039A) 
Bid Number: 178-0163-CP(RG) 

 
 

REPORTS 
 
 
 
 
 

TITLE PAGE NO. (s) 
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St. Pete Beach City Commission 
Agenda Report 

 
Issue Considered: Appointment(s) to the Pinellas County Flood Risk and Mitigation 

Public Information Working Group.  
 
Date:  May 14, 2019 
 
Prepared By: Wesley Wright, Community Development Director 
 
Through: Alex Rey, City Manager 
 
Summary of Issue:  The Program for Public Information (PPI) is expanding its reach as 

they cover the basic of the CRS PPI requirements as well as 
evaluating Flood Insurance Coverage, Floodplain Management, and 
Flood Warning and Response.  A new Work Group is being 
established to provide input to the existing multijurisdictional Local 
Mitigation Strategy Working Group. This coordinated effort will 
improve consistency in messaging countywide and will avoid 
duplication of efforts.  This is an opportunity to work closely with 
each other to: 
• Identify flood information needs, target audiences, and associated 
messages 
• Coordinate projects (countywide and jurisdictional) to relay flood 
information 
• Identify flood risks and potential mitigation opportunities 
• Identify partnership opportunities 
• Provide support to LMS WG 

  
The City of St. Pete Beach currently receives 278 CRS points for its 
participation.  If the City of St. Pete Beach plans to participate in this 
multijurisdictional program we are required to have: 
• Four working group members (2 staff; Wesley Wright, 
Community Development and Bill Palmer, Building Official and 2 
Community stakeholders).  We are requesting the Commission 
appoint two Community stakeholders. 
• Recommended appointments:  Mr. Chris Hollands and Mr. 
Michael Welch. 
• A quorum present at all of the three meetings per year (1 staff and 
1 stakeholder must attend all meetings). 

 
Funding: N/A 
 
Requested Motion:  “I move to appoint Mr. Chris Hollands and Mr. Michael Welch as 

Community stakeholders for the Pinellas County Flood Risk and 
Mitigation Information Working Group.” 

 
Attachments: Flyer: You can help create the next Pinellas County all-hazards plan 
 
Reviewed by 
City Manager: _______ 
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The Pinellas County Local Mitigation Strategy (LMS) is a multi-
jurisdictional all-hazards plan. Its purpose is to assess our community’s risk 
from natural and manmade disasters and identify projects that will reduce 
loss of life and property. Having this plan in place makes local governments, 
businesses, non-profits and residents in the county eligible to apply for 
federal hazard mitigation grant funding. The LMS also serves as the county’s 
floodplain management plan and earns credit under the Community Rating 
System (CRS) program, which provides flood insurance premium discounts 
to each participating jurisdiction.  

The Federal Emergency Management Agency (FEMA) requires the entire 
plan to be updated every five years. The Florida Division of Emergency 
Management and the CRS require certain sections to be updated annually, 
including the planned mitigation projects. 

The LMS takes a whole-community approach by bringing public and private 
partners together to update the plan. County and municipal governments, 
other governmental agencies, local universities, businesses, non-profits and 
residents are all encouraged to contribute. 

This year we are forming an LMS Stakeholder Working Group to help 
with our next FEMA update. If you live or work in the County or one of its 
municipalities and would like to participate in this effort, please contact:

 Chris Moore at cdmoore@pinellascounty.org
  or (727) 464-8219 
Members of the LMS Stakeholder Working Group will be tasked with 
providing input on the plan update and attending three meetings per year.
 
To find out more about the LMS, please visit PinellasLMS.org. 

You can help create the next  
Pinellas County all-hazards plan
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St. Pete Beach City Commission 
Agenda Report 

Issue Considered: Request approval of the services agreement with FCS, Inc., in 
an amount not to exceed the FY19 budget for the City's 
Grease Removal program of $100,000.00. 

Date: May 14, 2019 

Prepared By: Mike Clarke, Public Works Director 

Through: Alex Rey, City Manager 

Summary of Issue: FCS, Inc. is currently under contract with Pinellas County for 
Grit Removal Services at the County’s pump and lift stations. 
The City requests approval to piggyback on this contract for 
Grease Removal at the City’s three (3) pump stations and 
fourteen (14) lift stations. Grease buildup in these stations 
causes equipment failure, and periodic cleaning and removal 
of this grease is necessary to ensure proper functioning 
stations, and will be performed at scheduled intervals based 
on each station’s needs. 

Funding: Wastewater – R&M – Equipment 
 101-6107-535-5462  

Requested Motion: “I move to approve the services agreement with FCS, Inc., in 
an amount not to exceed the FY19 budget for the City's 
Grease Removal program of $100,000.00.” 

Attachment: Draft Services Agreement 
 Pinellas County Contract Pricing 

Reviewed by the 
City Manager:  ____ 
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CITY OF ST. PETE BEACH, FLORIDA 
SERVICES AGREEMENT 

 
Sanitary Sewer – Fats, Oils, and Grease Removal  

 
 This is an Agreement (the “Agreement”) entered into by and between the City of St. Pete 
Beach (hereinafter "City") and FCS, Inc. (hereinafter "Contractor").  The City and Contractor 
together shall be referred to as the “parties.” 
 
 WHEREAS, Contractor is currently under contract with Pinellas County for Grit 
Removal Services - Utilities (the “PC Contract”); and  
 
 WHEREAS, the City desires to purchase from Contractor the services described in this 
Agreement; and 
 

WHEREAS, pursuant to Florida Statute 287.057 and Section 1-16 of the City’s 
purchasing policy adopted by the City Commission, the City is authorized to “piggy-back” onto 
the PC Contract for the same or similar services; and 
 
 WHEREAS, the Contractor specifically consents to the City using its “piggy-back” 
authority; and 
 
 WHEREAS, this Agreement has been properly approved by the appropriate authority of 
the City and the Contractor. 
 
 NOW, THEREFORE, upon the mutual covenants contained herein, and other good and 
valuable consideration, the sufficiency of which is hereby acknowledged, the parties hereto 
hereby agree to the following: 
 
1. The foregoing recitals are true and correct, and incorporated herein by reference. 
 
2. Public Records, Contractor shall abide by the legal requirements set forth in Florida 
Statutes, Section 119.0701 and incorporated herein as Exhibit A.   IF THE 
CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTORS’ DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (City Clerk, 
City of St. Pete Beach, Florida, 727-363-9220, cityclerk@stpetebeach.org, 155 
Corry Avenue, St. Pete Beach, Florida 33706).  

 
3. City hereby agrees to purchase, and Contractor hereby agrees to sell or provide, the goods 
or services described in the PC Contract attached hereto and incorporated herein as Exhibit B. 
 
4. Contractor shall deliver the goods, or provide the services, described herein no later than 
September 30, 2019 (“completion date”). 
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5. Time is of the essence in the performance of this Agreement.  City shall be entitled to 
liquidated damages in the amount of $500 per day, for each day after the date set forth in 
paragraph 4 herein that Contractor has failed to properly and completely deliver all of the goods 
or provide all of the services specified herein.  Contractor specifically acknowledges that the 
foregoing sum is reasonable and does not constitute a penalty. 
 
6. Upon Contractor's satisfactory delivery of the goods, or full performance of the services, 
or in accordance with the payment schedule provided in the attached proposal, City shall pay 
Contractor as per the Unit Prices listed in the Bid Schedule, as full consideration for goods or 
services provided in this Agreement and more specifically in Exhibit B. 
 
7. Contractor fully warrants the title to any and all goods provided hereunder, and agrees to 
defend the same against all claims whatsoever.  At the time of delivery, Contractor shall furnish 
to the City a bill of sale absolute, with full warranties, or other evidence of title transfer 
satisfactory to the City, for the goods specified herein. 
 
8. Contractor expressly warrants that all goods delivered hereunder are of merchantable 
quality and fit for the purpose for which the City has purchased the same.  Contractor further 
warrants that any defects in the goods shall be properly repaired by Contractor for a period of 18 
months from final delivery (“guarantee period”), including all parts and labor associated with 
said repairs. 
 
9. City reserves the right to reject any defective goods, notwithstanding City's payment of 
the purchase price provided herein. 
 
10. Contractor fully warrants that all services and/or goods provided herein have been 
provided in a good and workmanlike manner.  Contractor guarantees said services for a period of 
18 months from the date of final performance.  Contractor shall provide all labor and materials 
necessary to repair any defective workmanship reported to Contractor within said guarantee 
period.  
 
11. To the extent that this Agreement requires Contractor to provide any services of any kind, 
Contractor and all of Contractor's subcontractors shall maintain public liability insurance in a 
combined single limit for bodily injury and property damage in the amount of not less than 
$1,000,000.00, satisfactory to the City Manager, naming the City as an additional insured and 
providing coverage up through and including the final performance of any services provided 
herein.  Contractor and all of Contractor's subcontractors shall maintain in full force and effect a 
policy of worker's compensation insurance for all of Contractor's employees in accordance with 
applicable state and federal law.  Said insurance coverage shall include employer's liability with 
a single limit of $100,000.00 per accident or occurrence.  Contractor shall present City with a 
certificate for all of the foregoing insurance, at the time of executing this Agreement and at such 
other times requested by the City. The Contractor waives all rights against the City, the City’s 
consultants, separate contractors, if any, and any of its subcontractors, agents and employees, for 
any and all damages caused to the extent covered by insurance described herein and obtained 
pursuant to this Section or other property insurance applicable to the services and product 
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provided under this Agreement. The City shall require of the Contractor, Contractor’s 
consultants, separate contractors, if any, and the subcontractors, sub-subcontractors, agents and 
employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein.  The policies shall 
provide such waiver of subrogation by endorsement other otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that person or entity would otherwise have 
a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly 
or indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 
 
12. In consideration of the payment of ten dollars as part of the above purchase price, 
Contractor shall indemnify, defend and hold the City harmless for itself, its employees, agents 
and assigns, from and against any and all losses, claims, damages, suits, actions, or demands, 
including attorneys’ fees and costs of litigation through all appellate proceedings, arising from 
the performance or non-performance of this Agreement, whether caused in part by the City or 
not. 
 
13. This Agreement shall be binding upon the parties, their successors, assigns, and legal 
representatives.  Contractor shall not assign or otherwise transfer any of the rights or duties under 
this Agreement, without the express written consent of the City. 
 
14. This document and exhibits embody the entire Agreement of the parties.  There are no 
promises, terms, conditions, or representations binding on either party hereto, other than those 
contained herein; and this document shall supersede all previous communications, 
representations, and/or agreements between the parties hereto, whether written or oral.  This 
Agreement may be modified only in writing executed by all parties.  This Agreement shall be 
construed according to the laws of Florida, and venue for any action arising herefrom shall be in 
Pinellas County, Florida. 

 
15. The following Exhibits shall be attached, incorporated and made a part of this 
Agreement: 

 
a. Florida public records law (Exhibit “A”) 
b. Contractor’s “piggy-back” contract with the City of St. Petersburg 

(Exhibit “B”) 
 
16. The prevailing party in any action to enforce or interpret this Agreement shall be entitled 
to reasonable attorney’s fees incurred through all appellate proceedings. 
 
17. Contractor hereby acknowledges that the person executing this Agreement on behalf of 
Contractor has the full authority to do so and to bind Contractor to the terms hereof. 
 
18. Any and all notices sent pursuant to this Agreement shall be given in writing via certified 
mail or overnight courier and shall be delivered to the following addresses: 
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As to Contractor:   As to City:   
FCS, Inc. 
Attn.: Jeffery Helms 
3813 126th Avenue N 
Clearwater, FL 33762 

City Manager 
City of St. Pete Beach  
155 Corey Avenue 
St. Pete Beach, FL 33706 

 
19. To the extent that any terms in the attached proposal conflict with the terms of this 
Agreement, the terms of this Agreement shall control and supersede such conflicting terms in the 
attached proposal, to the extent of such conflict. 

 
20. This Agreement may be amended or modified only in writing signed by all Parties hereto. 
This Agreement shall not be modified by any oral statement, communication, Agreement, course 
of conduct, or by anything other than a writing signed by the Parties. 
 
21. This Agreement may be executed by the parties in counterpart originals with the same 
force and effect as if fully and simultaneously executed as a single original document.  The 
“Effective Date” of this Agreement shall be the date this Agreement has been executed by all 
parties. 

 
22. This Agreement will remain in effect until the completion date.  On the completion date, 
and one year from the completion date thereafter, this Agreement will automatically renew for 
no more than two (2) additional one (1) year periods upon the same terms and conditions (the 
“Renewal Term”).  If either Party does not wish for any such renewal, such Party must notify the 
other party in writing by certified mail of its intention not to renew this Agreement no later than 
ninety (90) days prior to any such renewal, in which case this Agreement shall terminate on such 
renewal date. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and 

year set forth below. 
 
FCS, Inc. 
 
Signature: _______________________ 
 
By: _____________________________ 
 
Its: ______________________________ 
 
Date: ____________________________ 

City of St. Pete Beach: 
 
Signature: _______________________ 
 
By: _____________________________ 
 
Its: ______________________________ 
 
Date: ____________________________ 

 
APPROVED AS TO FORM: 
 
______________________ 
Andrew Dickman 
City Attorney 

 
ATTEST: 
 
_______________________ 
Rebecca C. Haynes  
City Clerk 
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EXHIBIT “A” 
 

Florida Public Records Law 
 
 

119.0701 Contracts; public records; request for contractor records; civil action. — 

(1) DEFINITIONS. —For purposes of this section, the term: 

(a) “Contractor” means an individual, partnership, corporation, or business entity that enters into a 
contract for services with a public agency and is acting on behalf of the public agency as provided under 
s. 119.011(2). 

(b) “Public agency” means a state, county, district, authority, or municipal officer, or department, 
division, board, bureau, commission, or other separate unit of government created or established by law. 

(2) CONTRACT REQUIREMENTS. —In addition to other contract requirements provided by law, 
each public agency contract for services entered into or amended on or after July 1, 2016, must include: 

(a) The following statement, in substantially the following form, identifying the contact information 
of the public agency’s custodian of public records in at least 14-point boldfaced type: 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT (telephone number, e-mail address, and mailing address) . 

(b) A provision that requires the contractor to comply with public records laws, specifically to: 

1. Keep and maintain public records required by the public agency to perform the service. 

2. Upon request from the public agency’s custodian of public records, provide the public agency with 
a copy of the requested records or allow the records to be inspected or copied within a reasonable time at 
a cost that does not exceed the cost provided in this chapter or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the contract term 
and following completion of the contract if the contractor does not transfer the records to the public 
agency. 

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records in 
possession of the contractor or keep and maintain public records required by the public agency to perform 
the service. If the contractor transfers all public records to the public agency upon completion of the 
contract, the contractor shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If the contractor keeps and maintains public records 
upon completion of the contract, the contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the public agency, upon request from the 
public agency’s custodian of public records, in a format that is compatible with the information 
technology systems of the public agency. 
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EXHIBIT “B”  
 

(Contractor’s “Piggy-Back Contract) 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to enter into and execute the 

PSTA interlocal agreement regarding the BRT (Bus Rapid 
Transit) as currently proposed by the PSTA (Pinellas 
Suncoast Transit Authority) of Pinellas County, Florida. 

  
Date: May 14, 2019 
 
Prepared By: Andrew Dickman, City Attorney 
 
Through: Alex Rey, City Manager 
 
Summary of Issue: On March 27, 2019 PSTA objected to parts of a resolution 

that was to be presented to City Commission on the April 9th 
meeting. The item was tabled to May 14, 2019 City 
Commission meeting so that PSTA could present an 
amended agreement to the BRT project as well as to correct 
documents that misrepresented the City’s participation in 
the BRT project.  

 
Funding:   N/A 
 
Requested Motion: “I move to authorize the City Manager to enter into and 

execute the PSTA interlocal agreement regarding the BRT 
(Bus Rapid Transit) as currently proposed by the PSTA 
(Pinellas Suncoast Transit Authority) of Pinellas County, 
Florida. 

 
Attachment:  PSTA Interlocal Agreement 
     
Reviewed by the  
City Manager:  ____ 
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INTERLOCAL AGREEMENT 

CENTRAL AVENUE BUS RAPID TRANSIT 

 
THIS INTERLOCAL AGREEMENT ( “Agreement”) is entered into on this _______ day of 

_____________, 2019 by and between the PINELLAS SUNCOAST TRANSIT AUTHORITY 
(“PSTA”), an independent special district with its principal place of business located at 3201 Scherer 
Drive North, St. Petersburg, FL 33716, and the CITY OF ST. PETE BEACH(“City”), a Florida 
municipal corporation with its principal place of business located at 155 Corey Avenue, St. Pete 
Beach, FL 33706 (collectively, the “Parties”). 
 

WHEREAS, pursuant to Chapter 2000-424, Laws of Florida, as amended, PSTA has the 
authority to plan, develop, improve, construct, maintain, operate, and finance a public transit system; 
and 
 

WHEREAS, PSTA currently provides bus service within the City including but not limited to 
the Suncoast Beach Trolley and Central Avenue Trolley pursuant to that certain Suncoast Beach 
Trolley Agreement between the Parties and the City of Treasure Island dated September 6, 2016, as 
amended and renewed ( “Suncoast Beach Trolley Agreement”); and 

 
WHEREAS, PSTA has developed a plan for bus rapid transit (“BRT”) service in St. 

Petersburg’s Central Avenue corridor from downtown St. Petersburg to the Gulf beaches, including 
St. Pete Beach, which is commonly referred to as the Central Avenue BRT Project (“BRT Project”); 
and 

 
WHEREAS, pursuant to section 163.01, Florida Statutes, counties, cities, public authorities, 

state agencies, and other public agencies are authorized to enter into interlocal agreements among and 
between themselves in order to make the most efficient use of their powers and enabling them to 
cooperate with other governmental entities; and 

 
WHEREAS, the Parties desire to identify certain responsibilities of PSTA and the City, 

respectively, for purposes of PSTA’s development of the plans and funding for the BRT Project 
within the City limits. 

 
NOW, THEREFORE, for and in consideration of, the mutual promises, covenants, and 

conditions herein contained and other good and valuable consideration, the receipt and adequacy of 
which are acknowledged, the City and PSTA agree as follows: 

 

1. RECITALS. 

The above recitals are true and correct and incorporated into this Agreement.  
 

 

2. THE BRT PROJECT  

 

2.1. No City Funding.  
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2.1.1. No funding towards the capital or operational cost from the City will be shown in any future 
Federal Transit Administration (FTA) New Starts application or other materials to support the 
application for the BRT Project prepared, authorized or submitted by PSTA.   

2.1.2. PSTA recognizes that no financial contributions towards the operations and maintenance of the 
BRT Project will be provided by the City. 

2.2. Vehicle Size. The BRT Project will utilize vehicles with a maximum length of approximately 
forty (40) feet (the length of PSTA’s current trolleys).  At any point, no sooner than three (3) years after 
the start of the BRT Project service, if PSTA determines that ridership requires a different-sized vehicle 
to be used, the use of vehicles larger than forty (40) feet within the City limits must be approved by the 
City prior to PSTA’s operation of larger vehicles within the City limits.  The City’s approval of larger 
vehicles shall not be unreasonably withheld.  

2.3. Transfer/Layover Facility. 

2.3.1.  The City agrees to provide a location, agreeable to PSTA, on City right-of-way near the Don 
Cesar Resort for a transfer/layover facility to accommodate a BRT bus and a smaller shuttle vehicle at 
the same time (“Facility”).  

2.3.2. The City shall make all reasonable efforts to develop and record a separate easement agreement 
in favor of PSTA over and cross the City right-of-way for purposes of constructing, maintaining, and 
operating the Facility such that PSTA’s Federal funding investment in the Facility can meet the FTA’s 
“Satisfactory Continuing Control” requirement for the life of the Facility. If the City Council has not 
approved a separate easement agreement over and across a location on the City right-of-way acceptable 
to PSTA no later than July 30, 2019, however by mutual agreement of  city manager and chief executive 
officer of PSTA this deadline may be extended on a month to month basis, then PSTA shall have the 
option to terminate this Agreement with thirty (30) days’ written notice to the City.   

2.4. Design Coordination. During final designs of the BRT Project and the Facility, the City will 
review the designs of the portion of the BRT Project within the City limits and the Facility and provide 
any feedback to PSTA.  The City will provide any comments to indicate any potential conflicts with the 
designs.  The City shall provide their feedback in a timely manner.  

2.5. Construction Coordination. During the construction phase of the BRT Project, the City will 
promptly review any applications for building permits or development orders that are necessary for the 
BRT Project and issue said permits and orders in compliance with all applicable City codes, rules and 
regulations, at no charge to PSTA. The Parties recognize that PSTA is exempt from such charges 
pursuant to Section 7, Chapter 2000-424, Laws of Florida.   

2.6. City Project Coordination. The City agrees to coordinate design, construction schedules and 
other details with PSTA on ongoing City projects such as the planned sanitary sewer force main and 
undergrounding of electrical utilities projects along the BRT Project corridor. 

2.6.1. The City will notify PSTA of other City projects that could potentially impact the BRT Project 
and the Facility, and shall provide applicable drawings, surveys and permits for these other projects upon 
PSTA’s request.   

 

3. PASS-A-GRILLE TRANSIT SERVICE 

3.1. Elimination of All Trolley Service in Pass-A-Grille. PSTA agrees to terminate all existing bus 
and trolley service south of the Facility constructed pursuant to section 3 of this Agreement, within 
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fourteen (14) days of the completion of the Facility, no sooner than July 1, 2019 but no later than 
October 15, 2019.  The PSTA will recalculate the cost allocation of PSTA’s transit services to the City 
pursuant to the elimination of trolley service in Pass-A-Grille. 

3.2. Shuttle Service to Pass-a-Grille Neighborhood. The City will provide contracted service 
through on-demand shuttles along Pass-a-Grille at no cost or other obligation to PSTA. 

3.3. Effect on Suncoast Beach Trolley Agreement. The Suncoast Beach Trolley Agreement shall 
remain in full force and effect, without regard to this Agreement. However, the Parties recognize that 
the parties to the Suncoast Beach Trolley Agreement may choose to amend the Suncoast Beach 
Trolley Agreement in consideration of the effects of this Agreement to reflect changes in the service 
levels and costs of the services.  

 
4. NO LIABILITY   

The City and PSTA shall be responsible for their respective employees’ acts of negligence when such 
employees are acting within the scope of their employment and shall only be liable for any damages 
resulting from said negligence to the extent permitted by Section 768.28, Florida Statues. Nothing 
herein is intended to serve as a waiver of any immunity from or limitation of liability that the City or 
PSTA may be entitled to under the doctrine of sovereign immunity or Section 768.28, Fla. Statutes. 
Nothing herein shall be construed as consent by the City or PSTA to be sued by third parties in any 
matter arising out of this Agreement.  This Agreement is not intended to benefit any third parties.  
This paragraph shall survive termination of this Agreement, however terminated.   

 

5. TERMINATION  

 

In the event funds to finance the BRT Project are not available or PSTA abandons the BRT for any 
reason, a Party may terminate their participation in this Agreement, by providing written notification 
to the other Party, pursuant to Section 10 of this Agreement.  
 
5.1 PSTA may terminate this Agreement if it determines, in its sole discretion, to cease operation 
of the BRT service for the Project within the City limits, pursuant to Section 11 of this Agreement. 
Upon termination of this Agreement, the City may require PSTA to remove the facilities built for the 
BRT Project if the City finds they are no longer necessary. 
 

5.2 This Agreement shall remain in place so long as PSTA is operating the BRT Project within 
the City limits or is operating the Facility.  Neither Party may terminate this Agreement either for 
convenience or cause.  This Agreement can only be terminated prior to PSTA’s abandonment of the 
BRT Project upon mutual agreement of both parties.    The parties’ sole remedy for breach of this 
Agreement shall be to seek specific performance of the other party’s obligations.  Prior to initiating 
any litigation, the parties shall participate in the conflict resolution process provided in the Florida 
Governmental Conflict Resolution Act, chapter 164,  Florida Statutes. 
 
6. FILING AND EFFECTIVE DATE  

 
PSTA shall be responsible for filing this Agreement with the Clerk of the Circuit Court of Pinellas 
County within ten (10) days of final execution. This Agreement shall become effective upon filing 
with the Clerk of the Circuit Court.  
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7. AMENDMENTS  

 
This Agreement may be amended only by a document in writing executed by the City and PSTA with 
the same formality of this Agreement. 
 
8. GOVERNING LAW  

 
The laws of the State of Florida shall govern this Agreement and the venue for any legal action filed 
in state court shall be in Pinellas County, Florida and the venue for any legal action filed in federal 
court shall be in the U.S. District Court, Middle District of Florida, Tampa Division.  
 
9. RELATIONSHIP OF THE PARTIES  

 
Nothing contained herein shall be deemed or construed by the Parties, nor by any third party, as 
creating the relationship of principal and agent or landlord and tenant or of partnership or of joint 
venture between the City and PSTA. 
 
10. NOTICES  

 
Unless and to the extent otherwise provided in this Agreement, all notices, demands, requests for 
approvals and other communications which are required to be given by one Party to another shall be 
in writing and shall be deemed given and delivered on the date delivered in person, upon the 
expiration of five (5) days following the date mailed by registered or certified mail, postage prepaid, 
return receipt requested, to the address provided below, or upon the date delivered by overnight 
courier (signature required) to the address provided below.  

 

If to PSTA:    If to the City: 
 
Chief Executive Officer   City Manager  
Pinellas Suncoast Transit Authority City of St. Pete Beach 
3201 Scherer Drive   155 Corey Avenue 
St. Petersburg, Florida 33716  St. Pete Beach, FL 33706 
Fax: (727) 540-1913   Fax: _(727) 363-9249 
 
With required copy to:    
 
Alan S. Zimmet, General Counsel City Attorney 
Bryant Miller Olive, P.A.   City of St. Pete Beach  
One Tampa City Center, Suite 2700 155 Corey Avenue   
Tampa, FL  33602    St. Pete Beach, FL 33706  
Fax: (813) 223-2705   Fax:  (727) 527-7180 

 
11. FORCE MAJEURE 

 

Neither Party shall be liable for its non-performance or delayed performance under this Agreement if 
caused by force majeure. Force majeure shall be defined as a fire, flood, act of God, war, terrorism, 
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riot, national emergency, sabotage, civil disturbance, strike, labor dispute, governmental act, law, 
ordinance, rule or regulation, or event which are not the fault or are beyond the control of the Party. 

 

12. SUCCESSOR AGENCY 

In the event PSTA is reconstituted as a new agency, merged with another agency or its legal status is 
otherwise altered, this Agreement will be automatically assigned to any new agency that assumes the 
BRT project performed by PSTA.  This assignment shall be effective without the need for any further 
written agreement between the parties.  The City shall retain the right to terminate this Agreement in 
accordance with Section 6. 

13. SOVEREIGN IMMUNITY 

The parties hereto agree that nothing contained herein shall in any way waive the sovereign immunity 
that both parties enjoy presently under the Constitution and statutes of the State of Florida and 
particularly with respect to Chapter 768, Florida Statutes. 

14. ENTIRE AGREEMENT 

This Agreement reflects the full and complete understanding of the Parties with regard to the BRT 
Project and may be modified or amended only by a document in writing executed by the Parties hereto 
and with the same formality of this Agreement. 

15. COUNTERPARTS 

This Agreement may be executed by the Parties in counterpart originals with the same force and effect as 
if fully and simultaneously executed as a single original document.  The Effective Date of this 
Agreement shall be the date this Agreement has been executed by all Parties. 

 

 

This space intentionally blank. Signatures pages to follow. 
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IN WITNESS WHEREOF, the Parties hereto this Agreement have caused the same to be 
signed by their duly authorized representatives this _________ day of __________, 2019  
 
 
      PINELLAS SUNCOAST TRANSIT AUTHORITY 

ATTEST: 
 
_________________________  ________________________________ 
Rachael Cappolla    Brad Miller, Chief Executive Officer 
 
APPROVED AS TO FORM: 
 
________________________ 
Alan S. Zimmet, General Counsel  
       
 
 

      CITY OF ST. PETE BEACH 

ATTEST: 
 
_________________________  ________________________________ 
      Alex Rey, City Manager 
 
APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 
 
 
________________________ 
Andrew Dickman, City Attorney 
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St. Pete Beach City Commission 
Agenda Report 

 
Issue Considered: Ordinance 2019-01: Final Reading and Public Hearing. An 

Ordinance of the City of St. Pete Beach, Florida to amend 
the Future Land Use Map of the City of St. Pete Beach 
Comprehensive Plan from INS Institutional District to RM 
Residential District. 

  
Date: May 14, 2019 
 
Prepared By: Wesley T. Wright, Community Development Director 
 
Through: Alex Rey, City Manager 
 
Summary of Issue: Applicant requests to amend the Future Land Use Map of the 

City of St. Pete Beach Comprehensive Plan from INS 
Institutional District to RM Residential District. 

 
The Planning Board heard the application on December 17, 2018 
and recommended approval to the City Commission with a 3 to 0 
vote.   The City Commission held a First Reading on February 12, 
2019.  This application has completed the Countywide planning 
process and was deemed consistent with the Relevant Countywide 
considerations found in the Countywide Rules. 
 
The property is developed with an elevated structure that was used 
as a private school (AMI Kids Pinellas) with approximately 7,834 
of total building heated square-footage and 12,376 gross area 
square-footage. The elevated structure was constructed in 1991. 
The structure currently is vacant. The property also has two docks, 
a fence, patio/deck and other amenities. The property is 
surrounded by residential and multi-family uses.  
 
The request would change the land use designation on the Future 
Land Use Map from INS-Institutional District to the RM- 
Residential Medium District to possibly allow for utilization for a 
future development. 

 
  Staff recommends approval. The proposal as outlined is consistent 

with the policies of the Comprehensive Plan. Granting this request 
will not adversely affect the public interest, and would be generally 
compatible with adjacent properties and other properties in the 
area. 

 
Funding:   N/A 
 
Requested Motion: “I move to approve Ordinance 2019-01 on final reading (read 

title).” 
 
Attachment:   Ordinance 2019-01,   

Staff Report  
Application of request  

 
Reviewed by the  
City Manager:  ____ 
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Ordinance 2019-01 
 

AN ORDINANCE OF THE CITY OF ST. PETE BEACH, PINELLAS 
COUNTY, FLORIDA, A POLITICAL SUBDIVISION OF THE STATE OF 
FLORIDA, AMENDING THE CITY OF ST. PETE BEACH FUTURE 
LAND USE MAP OF THE CITY’S COMPREHENSIVE PLAN BY 
REDESIGNATING APPROXIMATELY 0.316 ACRES FROM THE 
INSTITUTIONAL DISTRICT (INS) TO THE RESIDENTIAL MEDIUM 
DISTRICT (RM);  PROVIDING FOR SCRIVENER’S ERRORS; 
PROVIDING FOR APPLICABILITY; PROVIDING FOR 
MODIFICATION THAT MAY ARISE FROM CONSIDERATION AT 
PUBLIC HEARINGS; PROVIDING FOR SEVERABILITY;  AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City Commission of the City of St. Pete Beach has received an application 
for the amendment of the Future Land Use Designation of the property described herein from 
the owners thereof; and 
 
WHEREAS, the City's local planning agency has reviewed this ordinance, found it to be 
consistent with the City's adopted comprehensive plan and has recommended approval thereof; 
and 

 
WHEREAS, the City Commission, has found this ordinance to be consistent with the City's 
adopted comprehensive plan; and 

 
WHEREAS, the City Commission has found this ordinance to be in the best interest, 
safety and welfare of the citizens of the city; and 

 
WHEREAS, notice of this ordinance has been provided in accordance with applicable law. 
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE 
BEACH FLORIDA, HEREBY ORDAINS: 

 
SECTION 1. Recitals.  The above recitals (“Whereas” clauses) are hereby adopted as 
legislative findings, purpose and intent of the City Commission.  
 
SECTION 2. The Comprehensive Plan of the City of St. Pete Beach, Florida is hereby 
amended by amending the Future Land Use Plan Map incorporated therein for the 
property generally located a t  3 1 0 1 Pass-a-Grille Way, Don Ce-Sar Place, Section 7, 
Township 32 South, from INS Institutional District to RM Residential Medium District.  
 
SECTION 3.  Conflicts.  All ordinances or parts of ordinances, in conflict herewith are hereby 
repealed to the extent of any conflict with the Ordinance. 

 
SECTION 4.  Severability. The provisions of this Ordinance are declared to be severable, and 
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 
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sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the 
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

 
SECTION 5. Construction. This Ordinance is to be liberally construed to accomplish its 
objectives. 
 
SECTION 6. Publication.  This Ordinance shall be published in accordance with the 
requirements of law. 

 
SECTION 7.  Effective Date.  This ordinance shall take effect immediately upon adoption.  
 
 
FIRST READING: ____________ 
PUBLISHED: ____________ 
SECOND READING: ____________ 
PUBLIC HEARING: ____________ 

 
 
 
 
______________________________ 

  Alan Johnson, Mayor 
 

I, Rebecca C. Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify that 
the foregoing Ordinance was duly adopted in accordance with the provisions of applicable law 
this ________ day of ________, 2019. 
 
 
 
_________________________________ 
Rebecca C. Haynes, City Clerk 

 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 

 
 
 
_________________________________ 
Andrew Dickman, City Attorney 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

       FUTURE LAND USE AMENDMENT AND 
ZONING MAP AMENDMENT 
STAFF FINDINGS REPORT 

TO THE 
ST. PETE BEACH CITY COMMISSIONERS 

 
APPLICATION NUMBER:  CPA/ZM-18-00023 - M. David Feinberg Jr., for Sea Biscuit 

Properties LLC 
PREPARED BY: Community Development Staff 
MEETING DATE: February 12, 2019 
 
 
This application is a request to amend the Future Land Use Map of the Comprehensive Plan, and 
to amend the Zoning Map of the Land Development Code. 
 

FUTURE LAND USE 
MAP REQUEST: 

From: INS- Institutional District 
To:  RM- Residential Medium District  

ZONING MAP 
REQUEST: 

From: INS- Institutional District 
To: RM- Residential District 

LOCATION: 
3101 Pass-a-Grille Way; Parcel number 07-32-16-21852-025-0000; 
more specifically, Parcel B, Plat Book 13, Page 15. A complete legal 
description of the property is on file with Community Development. 

ACREAGE: Approximately 0.316 acres (13,786 square feet) 

SURROUNDING 
FUTURE LAND 

DESIGNATIONS: 

North – RM- Residential Medium  
South – RU- Residential Urban 
East – P- Preservation 
West – RM- Residential Medium 

SURROUNDING 
ZONING MAP 

DESIGNATIONS: 

North – RM- Residential District 
South – RU-2/PAG- Residential District/ Pass-a-Grille Overlay 
East – P- Preservation 
West – RM/PAG- Residential District/ Pass-a-Grille Overlay 

SURROUNDING 
EXISTING USES: 

North – Marina Bay Condos 
South – Single-family residence 
East – Fuller Island 
West – Single-family residences 
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BACKGROUND 
The Planning Board heard the application on December 17, 2018 and recommended approval to 
the City Commission with a 3 to 0 vote.   
 
In 1974 (Case No. 323) the property was granted a special exception to operate a school in the 
R-3 Multiple family (low rise) Residential District. In 2003 (via Ordinance 2003-08) the zoning 
districts were changed and three new districts were added (INS- Institutional District, R/OS-
Recreation/Open Space District, and the-Transportation/Utility District). The R-3 District was 
changed to the RM-Residential District. However, in 2003 this property was given the designation 
of one of the new land uses of INS-Institutional District.  
 
The property is developed with an elevated structure that was used as a private school (AMI Kids 
Pinellas) with approximately 7,834 of total building heated square-footage and 12,376 gross area 
square-footage. The elevated structure was constructed in 1991. The structure currently is 
vacant. The property also has two docks, a fence, patio/deck and other amenities. The property is 
surrounded by residential and multi-family uses.  
 
The applicant attended the Technical Review Committee (TRC) on October 17, 2018 and 
provided some verbal comments. The applicant stated that it is the intention that the structure be 
converted into a multi-family development. The tentative plan is to have four, three bedroom, two 
bathroom units. It was also stated that the applicant may be utilizing a third floor, or at least a 
portion of the existing deck for living area. They would be utilizing the existing parking spaces and 
may upgrade the surface. The applicant discussed that the previous school had 60 children and 
15 teachers, and believed the use on the City’s infrastructure would be reduced. He was advised 
that concurrency would need to be demonstrated at the time of permitting.  
 
SUMMARY OF AGENCY COMMENTS:  No comments have been received from state agencies 
at this time. 
 
SUMMARY OF PUBLIC COMMENTS:  As of this writing, no comments have been received for 
this application. 
 
REQUEST FOR LAND USE CHANGE 

 
1. Concurrency 

 
a. Sanitary Sewer – The sanitary sewer is under a moratorium but the City is looking to 

improve the service.  
 

b. Potable Water – The property will have to coordinate with Pinellas County, but the site 
currently has potable water. 

 
c. Solid Waste – Removal of solid waste will be from a private provider.  

 
d. Drainage – The site will be required to be designed to meet all applicable stormwater 

design standards at the time of permitting. 
 

2. Consistency with the Land Development Code –The applicant will be required to meet 
all LDC standards at the time of permitting. 
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3. Consistency with the Comprehensive Plan – All development applications shall 
demonstrate complete compliance with the Comprehensive Plan. 
 
 
FUTURE LAND USE ELEMENT 
Objective 2.4- Consistent with this comprehensive plan, as amended, the City of 
St. Pete Beach shall enhance and protect the City's character through the 
encouragement of redevelopment which ensures an orderly and aesthetic mixture 
of land uses.  
 
TRANSPORTATION ELEMENT 
Policy 1.1.3-The City shall assess new development or redevelopment an 
equitable pro rata share of the costs to provide road-way improvements to serve 
the development or redevelopment, as established by the Pinellas County impact 
fee schedule. 
 
INFRASTRUCTURE PLAN ELEMENT 
Objective 1.1- The City of St. Pete Beach shall continue to implement procedures, 
in cooperation with its sewage, solid waste and potable water system providers to 
ensure that development permits are issued only when adequate facility capacity 
is available to serve the development. 

 
Policy 1.1.1 

Level of service standards shall be:  

Facility Level of Service Standard 

Sanitary Sewer 149.4 gallons per day per capita 
Solid Waste 1.3 tons per person per day 

Potable Water 120 gallons per day per capita 
 

Policy 1.1.4- Prior to the issuance of a building permit for future development 
and/or redevelopment activities, the City shall consult with Pinellas County Utilities 
to ensure that adequate potable water supplies and facilities will be available by 
the anticipated issuance date of the certificate of occupancy. 

 

Policy 1.1.5- The land development regulations and development review 
procedures shall be used to ensure that all adopted levels of service are 
maintained. All new development and redevelopment proposals shall be reviewed 
under the city's Concurrency Management System Ordinance to ensure the level 
of service standards established in this element shall be maintained. 
 
Staff Comment:  While no project is proposed for this parcel at this time, any 
project will be subject to the above objectives and policies.   
 

4. Compatibility with Adjacent Land Uses – The property lies immediately adjacent to 
residential and multi-family uses. 
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5. Transportation –The site would obtain access from Pass-a-Grille Way.  
 
 
ANALYSIS 
The request would change the land use designations on the Future Land Use Map and Zoning 
Map from INS-Institutional District to the RM- Residential Medium District to possibly allow for 
utilization for a future development.  
 
Division 17 of the Land Development Code describes the INS District as intended for the 
establishment of private institutional uses and public facilities in those areas designated within the 
INS Institutional land use category on the Future Land Use Map. Such uses may include ancillary 
commercial and residential uses, such as gift shops and residence halls, which are clearly 
subordinate to the principle use of the property. The permitted principal uses and structures are 
as follows: places of worship with fewer than 100 seats in the main sanctuary, utility substations 
and/or rights-of-way, and public facilities, including public parks and other public recreational 
uses. The uses allowable with an approved conditional use application are as follows: places of 
worship with 100 seats or more in the main sanctuary, residential structures as an ancillary use to 
the institution, commercial docks - Classes B and C only, clubs, private and community service, 
schools, public, private or charter, and social service agencies. 
 
Division 12 of the Land Development Code describes the RM District as intended for residential 
areas designated within the RM Residential Medium land use category on the future land use 
maps. Certain other structures and uses required to serve governmental, religious and non-
commercial recreational needs of such areas may be permitted, subject to restrictions and 
requirements intended to preserve the character of such district. The permitted principal uses and 
structures are as follows: residential dwellings — attached and detached single-family, multifamily 
and two-family. Such dwellings may be used for transient occupancy, so long as any transient 
occupancy of less than 30 days does not occur more than three times in any 12-month period on 
any parcel. The uses allowable with an approved conditional use application are as follows: 
assisted living facilities, daycare center/kindergarten, recreational—public parks and/or 
recreational facilities, schools, public or private, and utility substations and/or rights-of-way. 
 
The table below would show the differences in the existing land use and zoning of Institutional 
District and the Residential Medium District as follows: 
 

 INS-Institutional District RM- Residential Medium 

Permitted 
principal 

uses 

Places of Worship (limited), utility substations, 
rights-of-way, public facilities Residential dwellings 

Residential 
Density 

Allowable ancillary residential density shall be 12.5 
units per acre for places of worship and 7.5 units 

per acre for all other uses. (2 Units) 
15 units per acre (4 Units) 

FAR 0.65 0.50 

ISR 0.80 0.70 residential 
0.75 non-residential 
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The subject parcel is 0.316 acres; the increase in density could be 2 units.  

The floor area ratio (FAR) would decrease from 0.65 to 0.50.  

The ISR would decrease from 0.80 to either 0.70 for a residential use or 0.75 for a non-residential 
use.  

 
STANDARDS FOR REVIEW 
In reviewing the application for a rezoning, Staff, the Planning Board, and the City Commission 
shall consider whether the proposed rezoning is consistent with and furthers the goals, policies, 
and action strategies of the Comprehensive Plan. In addition, the Planning Board and City 
Commission shall consider the following:  
 

a. Whether the proposed change would be contrary to the land use plan and would 
have an adverse effect on the plan. The planning board and city commission shall 
review the request considering the most intense use permitted in the requested 
zone district; The permitted uses allowed in the RM-Residential Medium District are 
residential. This is less intense than what is allowable currently in the Institutional 
District.  

b. Compatibility with adjacent properties and the existing land use pattern; The 
compatibility would increase as the applicant proposes a land use change and zoning 
change from Institutional District to Residential Medium District. The property is 
surrounded by residential uses.  

c. Possible creation of an isolated district unrelated to adjacent and nearby districts; 
The land use and zoning is currently Institutional and is isolated. The surrounding area 
is residential. This amendment would be making the area more consistent with the 
surrounding residential land uses. 

d. The population density pattern and increase in demand for public utilities or 
services, including potable water supply, sanitary sewer capacity, law 
enforcement or fire suppression; The previous use was a school. The proposed new 
use if the application is approved could be multi-family (as stated by the applicant) and 
the demand on the public utilities and/or services should be reduced. The applicant will 
have to demonstrate this at the time of permitting.  

e. Any increase in use of city infrastructure, including stormwater management 
facilities, streets and roads, water lines, sewer lines or lift stations; It is not 
anticipated with the proposed residential use that there would be an increase in use of 
the City’s infrastructure.  

f. Whether existing district boundaries are logically drawn in relation to existing 
conditions on the property proposed for change; The district boundaries only 
encompass the subject property. The land use districts surrounding the subject property 
are residential in nature.  

g. Whether changed or changing conditions make the passage of the proposed 
amendment necessary; The applicant is proposing the land use and zoning 
amendment.  
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h. Whether the proposed change will adversely affect drainage. The site will be 
required to be designed to meet all applicable stormwater design standards at the time 
of permitting.  

i. Whether the proposed change will be a deterrent to the improvement or 
development of adjacent property in accordance with existing regulations; The 
proposed land use change should result in an improvement to the adjacent property as 
the uses would both be residential.  

j. Whether the proposed change will constitute a grant of special privileges to an 
individual owner as contrasted with the public welfare; If the proposed amendments 
are granted the land use would allow for residential which is consistent with the 
surrounding area.  

k. Whether the change suggested is out of scale with the needs of the neighborhood 
or the city. The proposed request would be more compatible with the surrounding area.  

PROPOSED FINDINGS OF FACT – LAND USE CHANGE 
 

1. The request is to re-designate approximately 0.316 acres from the Institutional District to 
the Residential Medium District. 

 
2. The site lies immediately adjacent to residential and multi-family uses. 

 
3. The proposed amendment would reduce the spot zoning in the general area. The land 

uses surrounding the property are residential in nature.  
 

4. Concurrency would need to be demonstrated if the proposed use required sanitary sewer, 
potable water, solid waste and drainage. 
 

STAFF RECOMMENDATION 
It has been determined that the reviewing body (City Commission) may recommend approval of 
the application. The proposed land use and zoning amendment does not pose compatibility 
issues based on the existing surrounding land uses. The proposal as outlined is consistent with 
the policies of the Comprehensive Plan. Granting this request will not adversely affect the public 
interest, and would be generally compatible with adjacent properties and other properties in the 
area. Based on the findings of fact and the analysis, staff recommends Approval of the 
Comprehensive Plan Amendment and the Zoning Amendment.  
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St. Pete Beach City Commission 
Agenda Report 

 
Issue Considered: Ordinance 2019-02: Final Reading and Public Hearing. An 

Ordinance of the City of St. Pete Beach, Florida to amend 
the Zoning Map of the City of St. Pete Beach Land 
Development Code from INS Institutional District to RM 
Residential District. 

  
Date: May 14, 2019 
 
Prepared By: Wesley T. Wright, Community Development Director 
 
Through: Alex Rey, City Manager 
 
Summary of Issue: Applicant requests to amend the Zoning Map of the City of St. 

Pete Beach Land Development Code from INS Institutional 
District to RM Residential District. 

 
The Planning Board heard the application on December 17, 2018 
and recommended approval to the City Commission with a 3 to 0 
vote.   The City Commission held a First Reading on February 12, 
2019.  This application has completed the Countywide planning 
process and was deemed consistent with the Relevant Countywide 
considerations found in the Countywide Rules. 
 
The property is developed with an elevated structure that was used 
as a private school (AMI Kids Pinellas) with approximately 7,834 
of total building heated square-footage and 12,376 gross area 
square-footage. The elevated structure was constructed in 1991. 
The structure currently is vacant. The property also has two docks, 
a fence, patio/deck and other amenities. The property is 
surrounded by residential and multi-family uses.  
 
The request would change the zoning designation on the Zoning 
Map from INS-Institutional District to the RM- Residential 
Medium District to possibly allow for utilization for a future 
development. 

 
  Staff recommends approval. The proposal as outlined is consistent 

with the policies of the Comprehensive Plan. Granting this request 
will not adversely affect the public interest, and would be generally 
compatible with adjacent properties and other properties in the 
area. 

 
Funding:   N/A 
 
Requested Motion: “I move to approve Ordinance 2019-02 on final reading (read 

title).” 
 
Attachment:   Ordinance 2019-02 

Staff Report  
Application of request  

 
Reviewed by the  
City Manager:  ____ 
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Ordinance 2019-02 
 

AN ORDINANCE OF THE CITY OF ST. PETE BEACH, PINELLAS COUNTY, 
FLORIDA, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, 
AMENDING THE CITY OF ST. PETE BEACH ZONING MAP OF THE CITY’S 
LAND DEVELOPMENT CODE BY REDESIGNATING APPROXIMATELY 
0.316 ACRES FROM THE INSTITUTIONAL DISTRICT (INS) TO THE 
RESIDENTIAL MEDIUM DISTRICT (RM); PROVIDING FOR SCRIVENER’S 
ERRORS; PROVIDING FOR APPLICABILITY; PROVIDING FOR 
MODIFICATION THAT MAY ARISE FROM CONSIDERATION AT PUBLIC 
HEARINGS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the City Commission of the City of St. Pete Beach has received an application 
for the amendment of the Official Zoning Map of the property described herein from the owners 
thereof; and 
 
WHEREAS, the City's local planning agency has reviewed this ordinance, found it to be 
consistent with the City's adopted comprehensive plan and has recommended approval thereof; 
and 

 
WHEREAS, the City Commission, has found this ordinance to be consistent with the City's 
adopted comprehensive plan; and 

 
WHEREAS, the City Commission has found this ordinance to be in the best interest, 
safety and welfare of the citizens of the city; and 

 
WHEREAS, notice of this ordinance has been provided in accordance with applicable law. 
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE 
BEACH FLORIDA, HEREBY ORDAINS: 

 
SECTION 1. Recitals.  The above recitals (“Whereas” clauses) are hereby adopted as 
legislative findings, purpose and intent of the City Commission.  
 
SECTION 2. The Land Development Code of the City of St. Pete Beach, Florida is hereby 
amended by amending the Official Zoning Map incorporated therein by changing the 
zoning district of the property generally located a t  3 1 0 1 Pass-a-Grille Way, Don Ce-Sar 
Place, Section 7, Township 32 South, from INS Institutional District to RM Residential 
Medium District.  
 
SECTION 3.  Conflicts.  All ordinances or parts of ordinances, in conflict herewith are hereby 
repealed to the extent of any conflict with the Ordinance. 

 
SECTION 4.  Severability. The provisions of this Ordinance are declared to be severable, and 
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the 
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legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

 
SECTION 5. Construction. This Ordinance is to be liberally construed to accomplish its 
objectives. 
 
SECTION 6. Publication.  This Ordinance shall be published in accordance with the 
requirements of law. 

 
SECTION 7.  Effective Date.  This ordinance shall take effect immediately upon adoption.  
 
 
FIRST READING: ____________ 
PUBLISHED: ____________ 
SECOND READING: ____________ 
PUBLIC HEARING: ____________ 

 
 
 
 
______________________________ 

  Alan Johnson, Mayor 
 

I, Rebecca C. Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify that 
the foregoing Ordinance was duly adopted in accordance with the provisions of applicable law 
this ________ day of ________, 2019. 
 
 
 
_________________________________ 
Rebecca C. Haynes, City Clerk 

 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 

 
 
 
_________________________________ 
Andrew Dickman, City Attorney 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

       FUTURE LAND USE AMENDMENT AND 
ZONING MAP AMENDMENT 
STAFF FINDINGS REPORT 

TO THE 
ST. PETE BEACH CITY COMMISSIONERS 

 
APPLICATION NUMBER:  CPA/ZM-18-00023 - M. David Feinberg Jr., for Sea Biscuit 

Properties LLC 
PREPARED BY: Community Development Staff 
MEETING DATE: February 12, 2019 
 
 
This application is a request to amend the Future Land Use Map of the Comprehensive Plan, and 
to amend the Zoning Map of the Land Development Code. 
 

FUTURE LAND USE 
MAP REQUEST: 

From: INS- Institutional District 
To:  RM- Residential Medium District  

ZONING MAP 
REQUEST: 

From: INS- Institutional District 
To: RM- Residential District 

LOCATION: 
3101 Pass-a-Grille Way; Parcel number 07-32-16-21852-025-0000; 
more specifically, Parcel B, Plat Book 13, Page 15. A complete legal 
description of the property is on file with Community Development. 

ACREAGE: Approximately 0.316 acres (13,786 square feet) 

SURROUNDING 
FUTURE LAND 

DESIGNATIONS: 

North – RM- Residential Medium  
South – RU- Residential Urban 
East – P- Preservation 
West – RM- Residential Medium 

SURROUNDING 
ZONING MAP 

DESIGNATIONS: 

North – RM- Residential District 
South – RU-2/PAG- Residential District/ Pass-a-Grille Overlay 
East – P- Preservation 
West – RM/PAG- Residential District/ Pass-a-Grille Overlay 

SURROUNDING 
EXISTING USES: 

North – Marina Bay Condos 
South – Single-family residence 
East – Fuller Island 
West – Single-family residences 
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BACKGROUND 
The Planning Board heard the application on December 17, 2018 and recommended approval to 
the City Commission with a 3 to 0 vote.   
 
In 1974 (Case No. 323) the property was granted a special exception to operate a school in the 
R-3 Multiple family (low rise) Residential District. In 2003 (via Ordinance 2003-08) the zoning 
districts were changed and three new districts were added (INS- Institutional District, R/OS-
Recreation/Open Space District, and the-Transportation/Utility District). The R-3 District was 
changed to the RM-Residential District. However, in 2003 this property was given the designation 
of one of the new land uses of INS-Institutional District.  
 
The property is developed with an elevated structure that was used as a private school (AMI Kids 
Pinellas) with approximately 7,834 of total building heated square-footage and 12,376 gross area 
square-footage. The elevated structure was constructed in 1991. The structure currently is 
vacant. The property also has two docks, a fence, patio/deck and other amenities. The property is 
surrounded by residential and multi-family uses.  
 
The applicant attended the Technical Review Committee (TRC) on October 17, 2018 and 
provided some verbal comments. The applicant stated that it is the intention that the structure be 
converted into a multi-family development. The tentative plan is to have four, three bedroom, two 
bathroom units. It was also stated that the applicant may be utilizing a third floor, or at least a 
portion of the existing deck for living area. They would be utilizing the existing parking spaces and 
may upgrade the surface. The applicant discussed that the previous school had 60 children and 
15 teachers, and believed the use on the City’s infrastructure would be reduced. He was advised 
that concurrency would need to be demonstrated at the time of permitting.  
 
SUMMARY OF AGENCY COMMENTS:  No comments have been received from state agencies 
at this time. 
 
SUMMARY OF PUBLIC COMMENTS:  As of this writing, no comments have been received for 
this application. 
 
REQUEST FOR LAND USE CHANGE 

 
1. Concurrency 

 
a. Sanitary Sewer – The sanitary sewer is under a moratorium but the City is looking to 

improve the service.  
 

b. Potable Water – The property will have to coordinate with Pinellas County, but the site 
currently has potable water. 

 
c. Solid Waste – Removal of solid waste will be from a private provider.  

 
d. Drainage – The site will be required to be designed to meet all applicable stormwater 

design standards at the time of permitting. 
 

2. Consistency with the Land Development Code –The applicant will be required to meet 
all LDC standards at the time of permitting. 
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3. Consistency with the Comprehensive Plan – All development applications shall 
demonstrate complete compliance with the Comprehensive Plan. 
 
 
FUTURE LAND USE ELEMENT 
Objective 2.4- Consistent with this comprehensive plan, as amended, the City of 
St. Pete Beach shall enhance and protect the City's character through the 
encouragement of redevelopment which ensures an orderly and aesthetic mixture 
of land uses.  
 
TRANSPORTATION ELEMENT 
Policy 1.1.3-The City shall assess new development or redevelopment an 
equitable pro rata share of the costs to provide road-way improvements to serve 
the development or redevelopment, as established by the Pinellas County impact 
fee schedule. 
 
INFRASTRUCTURE PLAN ELEMENT 
Objective 1.1- The City of St. Pete Beach shall continue to implement procedures, 
in cooperation with its sewage, solid waste and potable water system providers to 
ensure that development permits are issued only when adequate facility capacity 
is available to serve the development. 

 
Policy 1.1.1 

Level of service standards shall be:  

Facility Level of Service Standard 

Sanitary Sewer 149.4 gallons per day per capita 
Solid Waste 1.3 tons per person per day 

Potable Water 120 gallons per day per capita 
 

Policy 1.1.4- Prior to the issuance of a building permit for future development 
and/or redevelopment activities, the City shall consult with Pinellas County Utilities 
to ensure that adequate potable water supplies and facilities will be available by 
the anticipated issuance date of the certificate of occupancy. 

 

Policy 1.1.5- The land development regulations and development review 
procedures shall be used to ensure that all adopted levels of service are 
maintained. All new development and redevelopment proposals shall be reviewed 
under the city's Concurrency Management System Ordinance to ensure the level 
of service standards established in this element shall be maintained. 
 
Staff Comment:  While no project is proposed for this parcel at this time, any 
project will be subject to the above objectives and policies.   
 

4. Compatibility with Adjacent Land Uses – The property lies immediately adjacent to 
residential and multi-family uses. 
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5. Transportation –The site would obtain access from Pass-a-Grille Way.  
 
 
ANALYSIS 
The request would change the land use designations on the Future Land Use Map and Zoning 
Map from INS-Institutional District to the RM- Residential Medium District to possibly allow for 
utilization for a future development.  
 
Division 17 of the Land Development Code describes the INS District as intended for the 
establishment of private institutional uses and public facilities in those areas designated within the 
INS Institutional land use category on the Future Land Use Map. Such uses may include ancillary 
commercial and residential uses, such as gift shops and residence halls, which are clearly 
subordinate to the principle use of the property. The permitted principal uses and structures are 
as follows: places of worship with fewer than 100 seats in the main sanctuary, utility substations 
and/or rights-of-way, and public facilities, including public parks and other public recreational 
uses. The uses allowable with an approved conditional use application are as follows: places of 
worship with 100 seats or more in the main sanctuary, residential structures as an ancillary use to 
the institution, commercial docks - Classes B and C only, clubs, private and community service, 
schools, public, private or charter, and social service agencies. 
 
Division 12 of the Land Development Code describes the RM District as intended for residential 
areas designated within the RM Residential Medium land use category on the future land use 
maps. Certain other structures and uses required to serve governmental, religious and non-
commercial recreational needs of such areas may be permitted, subject to restrictions and 
requirements intended to preserve the character of such district. The permitted principal uses and 
structures are as follows: residential dwellings — attached and detached single-family, multifamily 
and two-family. Such dwellings may be used for transient occupancy, so long as any transient 
occupancy of less than 30 days does not occur more than three times in any 12-month period on 
any parcel. The uses allowable with an approved conditional use application are as follows: 
assisted living facilities, daycare center/kindergarten, recreational—public parks and/or 
recreational facilities, schools, public or private, and utility substations and/or rights-of-way. 
 
The table below would show the differences in the existing land use and zoning of Institutional 
District and the Residential Medium District as follows: 
 

 INS-Institutional District RM- Residential Medium 

Permitted 
principal 

uses 

Places of Worship (limited), utility substations, 
rights-of-way, public facilities Residential dwellings 

Residential 
Density 

Allowable ancillary residential density shall be 12.5 
units per acre for places of worship and 7.5 units 

per acre for all other uses. (2 Units) 
15 units per acre (4 Units) 

FAR 0.65 0.50 

ISR 0.80 0.70 residential 
0.75 non-residential 
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The subject parcel is 0.316 acres; the increase in density could be 2 units.  

The floor area ratio (FAR) would decrease from 0.65 to 0.50.  

The ISR would decrease from 0.80 to either 0.70 for a residential use or 0.75 for a non-residential 
use.  

 
STANDARDS FOR REVIEW 
In reviewing the application for a rezoning, Staff, the Planning Board, and the City Commission 
shall consider whether the proposed rezoning is consistent with and furthers the goals, policies, 
and action strategies of the Comprehensive Plan. In addition, the Planning Board and City 
Commission shall consider the following:  
 

a. Whether the proposed change would be contrary to the land use plan and would 
have an adverse effect on the plan. The planning board and city commission shall 
review the request considering the most intense use permitted in the requested 
zone district; The permitted uses allowed in the RM-Residential Medium District are 
residential. This is less intense than what is allowable currently in the Institutional 
District.  

b. Compatibility with adjacent properties and the existing land use pattern; The 
compatibility would increase as the applicant proposes a land use change and zoning 
change from Institutional District to Residential Medium District. The property is 
surrounded by residential uses.  

c. Possible creation of an isolated district unrelated to adjacent and nearby districts; 
The land use and zoning is currently Institutional and is isolated. The surrounding area 
is residential. This amendment would be making the area more consistent with the 
surrounding residential land uses. 

d. The population density pattern and increase in demand for public utilities or 
services, including potable water supply, sanitary sewer capacity, law 
enforcement or fire suppression; The previous use was a school. The proposed new 
use if the application is approved could be multi-family (as stated by the applicant) and 
the demand on the public utilities and/or services should be reduced. The applicant will 
have to demonstrate this at the time of permitting.  

e. Any increase in use of city infrastructure, including stormwater management 
facilities, streets and roads, water lines, sewer lines or lift stations; It is not 
anticipated with the proposed residential use that there would be an increase in use of 
the City’s infrastructure.  

f. Whether existing district boundaries are logically drawn in relation to existing 
conditions on the property proposed for change; The district boundaries only 
encompass the subject property. The land use districts surrounding the subject property 
are residential in nature.  

g. Whether changed or changing conditions make the passage of the proposed 
amendment necessary; The applicant is proposing the land use and zoning 
amendment.  
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h. Whether the proposed change will adversely affect drainage. The site will be 
required to be designed to meet all applicable stormwater design standards at the time 
of permitting.  

i. Whether the proposed change will be a deterrent to the improvement or 
development of adjacent property in accordance with existing regulations; The 
proposed land use change should result in an improvement to the adjacent property as 
the uses would both be residential.  

j. Whether the proposed change will constitute a grant of special privileges to an 
individual owner as contrasted with the public welfare; If the proposed amendments 
are granted the land use would allow for residential which is consistent with the 
surrounding area.  

k. Whether the change suggested is out of scale with the needs of the neighborhood 
or the city. The proposed request would be more compatible with the surrounding area.  

PROPOSED FINDINGS OF FACT – LAND USE CHANGE 
 

1. The request is to re-designate approximately 0.316 acres from the Institutional District to 
the Residential Medium District. 

 
2. The site lies immediately adjacent to residential and multi-family uses. 

 
3. The proposed amendment would reduce the spot zoning in the general area. The land 

uses surrounding the property are residential in nature.  
 

4. Concurrency would need to be demonstrated if the proposed use required sanitary sewer, 
potable water, solid waste and drainage. 
 

STAFF RECOMMENDATION 
It has been determined that the reviewing body (City Commission) may recommend approval of 
the application. The proposed land use and zoning amendment does not pose compatibility 
issues based on the existing surrounding land uses. The proposal as outlined is consistent with 
the policies of the Comprehensive Plan. Granting this request will not adversely affect the public 
interest, and would be generally compatible with adjacent properties and other properties in the 
area. Based on the findings of fact and the analysis, staff recommends Approval of the 
Comprehensive Plan Amendment and the Zoning Amendment.  
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St. Pete Beach City Commission 
Agenda Report 

 
Issue Considered: Ordinance No 2019-08: First Reading and Public Hearing.  

An Ordinance of the City of St. Pete Beach, Florida  
modifying the annual Capital Improvement Schedule as 
illustrated in Exhibit A, as per CH. 163.3177(3)(b) F.S 

  
Date: May 14, 2019 
 
Prepared By: Wesley Wright, Community Development Director 
 
Through: Alex Rey, City Manager 
 
Summary of Issue This Ordinance is a result of Florida Statutes requires the 

annual modification of the Capital Improvement Schedule of 
the Capital Improvement Element pursuant to 
163.3177(3)(b) FS. The Ordinance is reflecting the City 
Commission adopted Fiscal Year 2018-2019 budget and 
capital improvement program for fiscal years 2019-2023.The 
Ordinance was reviewed by the Planning Board sitting as the 
Local Planning Agency on April 15th, 2019 and they provided 
a recommendation of approval to the City Commission 5-0. 

 
 Upon approval, the modified Capital Improvement Schedule 

will be filed with the Department of Economic Opportunity 
as a fulfilled requirement of Chapter 163.3177.  This 
modification to the previous Capital Improvement Schedule 
is a component of the annual update to the Capital 
Improvement Element and not deemed an amendment to 
the Element itself as provided for in F.S. 

 
  
Requested Motion: “I move to approve Ordinance 2019-08 on first reading (read 

title).” 
 
Attachment: Agenda Report 
 Staff Report 

Ordinance 2019-08 
Capital Improvement Element (Goal 1, Obj. 1, Policies 1-4) 

  
Reviewed by the 
City Manager:  ______ 
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Ordinance 2019-08 
 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF ST 
PETE BEACH, FLORIDA, MODIFYING THE ANNUAL CAPITAL 
IMPROVMENTS SCHEDULE AS ILLUSTRATED IN EXHIBIT “A”, AS 
PER CH. 163.3177(3)(b) F.S.; PROVIDING FOR PUBLICATION IN 
ACCORDANCE WITH THE REQUIREMENTS OF LAW; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, the Florida Statutes chapter 163.3177(3)(a) requires the local government to adopt 
and incorporate a Capital Improvement Element into its Comprehensive Plan; and 
 
WHEREAS, the Florida Statutes chapter 163.3177(3)(b) requires the Capital Improvement 
Element be reviewed annually and adopt a Capital Improvements Schedule as part of the City’s 
budgeting process; and, 
 
WHEREAS, the Florida Statutes chapter 163.3177(3)(b) authorizes the modification of its 
annual Capital Improvements Schedule by ordinance which is not deemed an amendment to the 
Comprehensive Plan; and 
 
WHEREAS, the list of Capital Improvements shown in the Schedule includes all metropolitan 
planning organization’s transportation improvement program to the extent that they were used to 
ensure the City’s transportation levels of service were maintained; and 
 
WHEREAS, the list of Capital Improvements shown in the Schedule, includes coordination with 
the water management district regarding water supply resources; and 
 
WHEREAS, the City through the Finance and Budget committee reviewed, established 
priorities, and ranked Capital Improvement projects on June 6, 2018; and 
 
WHEREAS, the City Commission deems this ordinance is in the best interest, health, safety and 
welfare of the citizens and visitors of the City. 
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH 
FLORIDA, HEREBY ORDAINS: 
 
SECTION 1. Recitals.  The above recitals (“Whereas” clauses) are hereby adopted as legislative 
findings, purpose and intent of the City Commission. 
 
SECTION 2. The Capital Improvement Schedule for years 2019-2023 is attached as Exhibit 
“A”.  
 
SECTION 3.  All ordinances or parts of ordinances, in conflict herewith are hereby repealed to 
the extent of any conflict with the Ordinance 
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SECTION 4.  Severability. The provisions of this Ordinance are declared to be severable, and 
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the 
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

 
SECTION 5.  Publication.  This Ordinance shall be published in accordance with the 
requirements of law. 

 
SECTION 6.  Effective Date.  This Ordinance shall become effective immediately upon final 
passage and adoption.  
 
 
 

 
 
 

FIRST READING: ____________ 
PUBLISHED: ____________ 
SECOND READING: ____________ 
PUBLISHED: ____________ 

 
 
 
______________________________ 

  Alan Johnson, MAYOR 
 
 
 

I, Rebecca C. Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify that the 
foregoing Ordinance was duly adopted in accordance with the provisions of applicable law this 
________ day of ________, 2019. 
 
 
__________________________ 
Rebecca C. Haynes, City Clerk 
 

 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 

 
 
__________________________ 
Andrew Dickman, City Attorney 
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DEPARTMENT OF COMMINITY DEVELOPMENT 

STAFF FINDINGS REPORT TO THE 
PLANNING BOARD 

 
ORDINANCE NO.: 2019-08 
ANNUAL UPDATE OF THE 5-YEAR CAPITAL IMPROVEMENT SCHEDULE 
DATE:  15 April 2019   
PREPARED BY:  Community Development 
 
The purpose of this ordinance is to adopt the Annual Update of the five-year Capital 
Improvements Schedule for the Capital Improvements Element, Chapter VIII of the 
Comprehensive Plan and is reflected of the City Commission adopted FY 2018-2019 budget.  
 
BACKGROUND 
In accordance with Chapter 163.3177(3)(b), Florida Statutes, The City of St. Pete Beach is 
required to review the Capital Improvements Element on an annual basis and, specifically to 
update the five-year Capital Improvements Schedule.  Adoption of the annual update of the five-
year Capital Improvements Schedule may be accomplished by ordinance and may not be 
deemed to be an amendment to the local comprehensive plan. 
 
The Capital Improvements Element is required “…to consider the need for and the location of 
public facilities in order to encourage the efficient use of such facilities…” (F.S. 163.3177(3)(a)).  
The Element must include a schedule of capital improvements that includes any publicly funded 
projects to achieve and maintain level-of-service standards.   
 
FINDINGS OF FACT 

 
1. The Finance and Budget Committee reviewed, established priorities, and ranked the 

Capital Improvement projects on June 6, 2018.  
2. The City Commission is required to review the Capital Improvements Element on an 

annual basis and update the five-year Capital Improvements Schedule in accordance 
with Chapter 163.3177(3)(b), Florida Statutes. 

3. The City Commission will adopt the five-year Capital Improvement Plan for FY 2019 – 
FY 2023 at an advertised public hearing on April 23, 2019, and this schedule has been 
prepared utilizing the data provided in that document. 

 
Recommendation. 
Upon review of the City’s guiding documents and those of the County and State, staff 
recommends approval of Ordinance Number 2019-08. 
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VIII. Capital Improvements  
GOAL 1:  

The City shall undertake fiscal actions necessary to provide and maintain public facilities for all residents, 
within its jurisdiction, at the adopted levels of service.  

Objective 1.1  

Capital improvements will be provided to correct existing deficiencies, to accommodate desired 
future growth, and to replace worn out or obsolete facilities, as indicated in the five-year schedule of 
improvements which are designed to correct existing deficiencies identified in this element.  

Policy 1.1.1  

The City shall evaluate and establish priorities for projects proposed for inclusion in the 
five-year schedule of improvements.  

Policy 1.1.2  

The City shall annually develop and update a multi-year Capital Improvement Plan (CIP).  

Policy 1.1.3  

The City shall adopt a Capital Improvements budget and amend its Five-Year Capital 
Improvements Schedule on an annual basis.  

Policy 1.1.4  

Proposed capital improvement projects shall be evaluated and priorities established according 
to the following guidelines:  

•  Project is needed to eliminate a proven or obvious hazard to public health and safety;  

•  Project is needed to fulfill a legal commitment by the City;  

•  Project is needed to preserve, maintain, refurbish, achieve full use, or replace existing 
facilities;  

•  Project will provide or bring an existing facility up to an adopted level of service;  

•  Project will increase efficiency or use of existing facilities, prevents or reduces future 
improvement cost, or provides service to all residents equitably;  

•  Project furthers policies adopted in other elements of this plan;  

•  Project needed to accommodate facility demands resulting from new development or re-
development;  

•  Project will increase the economic base or quality of life of the residents;  

•  Budget impact of project, both capital and operating, will be considered and committee will 
consider financial feasibility of project; and  

•  Project will be reviewed for consistency with plans of other agencies having responsibility for 
public facilities within the jurisdiction.  

Policy 1.1.5  

As appropriate, efforts shall be made to secure grants or private funds on a continuing basis 
whenever available to finance capital improvements.  
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Policy 1.1.6  

It is the policy of the City to set a capital improvements cost threshold of $25,000 for projects to 
be included in the Capital Improvements Element of the City's adopted Comprehensive Plan.  

Policy 1.1.7  

Existing and anticipated capacity deficiencies identified in other elements of this Plan may be 
corrected according to the Capital Improvements adopted via Ordinance, subject to the annual 
review of the CIE Capital Improvements Element by the City Commission.  

Objective 1.2  

The City shall manage its debt in a manner to retain the integrity of its fiscal resources.  

Policy 1.2.1  

The City shall not incur any form of indebtedness that would result in reducing its ability to be 
rated for a bond issue.  

Policy 1.2.2  

The City shall confine long-term borrowing to capital improvements too large to be financed 
from current revenues.  

Policy 1.2.3  

The City Commission will only approve bond issues structured to be paid back within a period 
not to exceed the expected useful life of the capital project.  

Policy 1.2.4  

Where possible, special assessment, revenue, or other self-supporting bonds will be used 
instead of general obligation bonds.  

Policy 1.2.5  

Total debt service for general obligation debt shall not exceed 10 percent of net operating 
revenues.  

Objective 1.3  

The City shall utilize its fiscal resources to eliminate any identified existing deficiencies and ensure 
the provision of needed capital improvements at adopted levels of service as specified in the 
elements of the comprehensive plan.  

Policy 1.3.1  

The City, through its representative on the Pinellas Planning Council, shall work with other 
governmental jurisdictions to establish a strategy to ensure that the entire cost of providing 
necessary capital facilities, at adopted levels of service, for any future development or 
redevelopment within the jurisdiction shall not be borne by existing residents.  

Policy 1.3.2  

The City shall coordinate with the County, other state agencies, water management district, and 
other municipalities that provide public facilities within the City's jurisdiction to ensure projects 
are funded in a fiscally equitable manner, apportioning the costs of growth among those who 
are responsible for it.  
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Policy 1.3.3  

The City shall, when appropriate, collect impact fees in cooperation with other levels of 
government.  

Policy 1.3.4  

The City shall issue development permits only when required capital facilities are present or will 
be available concurrent with the impact of development. All new development and 
redevelopment proposals shall be reviewed under the City's Concurrency Management System 
Ordinance to ensure the level of service standards established in this element shall be 
maintained.  

Policy 1.3.5  

Land use decisions and available or projected fiscal resources shall be coordinated with the 
Capital Improvements Schedule to ensure that level of service standards will be met.  

Policy 1.3.6  

The adopted levels of service for public facilities within the jurisdiction of the City shall be those 
adopted in the other elements of the Comprehensive Plan.  

Objective 1.4  

In recognition of the fact the community is located within the identified Coastal High Hazard Area, as 
redefined by Chapter 163.3178(2)(h), Florida Statutes, public expenditures that subsidize 
development in Coastal High Hazard Areas shall be limited, to the extent practical, to those 
improvements necessary to existing development or new development that is consistent with the 
adopted Future Land Use Map.  

Policy 1.4.1  

The City shall expend funds in Coastal High Hazard Areas only for existing development or new 
development that is consistent with the adopted Future Land Use Map.  

Objective 1.5  

Concurrency Management - The City shall use level of service standards to measure the adequacy 
of existing public facilities and to ensure that future development will be served with adequate public 
facilities.  

Policy 1.5.1  

Pursuant to Chapter 163, F.S. the City shall require that the City shall not issue any 
development permits for development unless the applicant or developer submits an application 
for concurrency, utilizing best available data and professionally accepted methodologies, as well 
as documentation from the facility provider, that demonstrates to the City's satisfaction that 
public facilities required by the subject development will be in place concurrent with the impacts 
of development. Furthermore, the applicant shall assure the City that the subject development 
will not reduce the level of service associated with public facilities serving the development 
below the adopted level of service standards. Public facilities for the purpose of concurrency 
shall mean facilities related to traffic, drainage, solid waste, potable water, and wastewater.  

Policy 1.5.2  

The following criteria shall be used to determine when concurrency has been satisfied for 
potable water, sanitary sewer, solid waste, and drainage:  

213



a.  The necessary facilities and services are in place at the time the development order is 
issued;  

b.  A development order is issued subject to the conditions that the necessary facilities and 
services will be in place when the impacts of development occur; or  

c.  At the time the development order is issued, the necessary facilities and services are 
guaranteed in an enforceable development agreement, to be available when the impacts of 
development occur.  

Policy 1.5.3  

The following criteria shall be used to determine when concurrency has been satisfied for roads:  

a.  The necessary facilities and services are in place or under construction at the time the 
development permit is issued;  

b.  A development permit is issued subject to the condition that the necessary facilities and 
services needed to serve the new development are scheduled to be in place or under 
construction not more than three (3) years after the issuance of the development order, 
and the facilities and services are included in the City's five (5)-year schedule of capital 
improvements. The schedule of capital improvements may recognize and include 
transportation projects included in the first three (3) years of the Florida DOT five (5)-year 
work program; or  

c.  At the time a development permit is issued, the necessary facilities and services are 
guaranteed in an enforceable development agreement to be available or under 
construction not more than three (3) years after the development permit is issued.  

Policy 1.5.4  

As part of the preparation of the five (5)-year schedule of capital improvements, the City shall 
prepare an annual report that details the capacity or deficiency of the following public facilities: 
roads, sanitary sewer, solid waste, drainage, potable water, based on best available data from 
the service provider. The annual report shall, at a minimum, include the following information for 
each facility:  

a.  Adopted level of service standard;  

b.  Existing deficiency or capacity;  

c.  Reserved capacity for approved, but un-built, development;  

d.  Improvements to be made by all approved developments; and  

e.  Improvements to be made by the City or any other governmental agency.  

Policy 1.5.5  

The City shall not issue a development permit within those areas of the City where public 
facilities do not meet the adopted level of service standards. The areas to be evaluated to 
determine whether public facilities meet the adopted level of service standard are described for 
each type of public facility, as follows:  

a.  Roads -City-wide  

b.  Sanitary sewer-City-wide;  

c.  Solid waste- City-wide;  

d.  Drainage- City-wide;  

e.  Potable water-City-wide.  
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Policy 1.5.6  

The City shall establish a monitoring system to monitor the remaining capacity and deficiencies 
of the public facilities addressed in the Capital Improvements Element and to determine whether 
concurrency certificates shall be issued.  

Policy 1.5.7  

A concurrency certificate shall be required prior to the issuance of any final development permit. 
Final development permits shall contain a specific site plan for development including the 
densities and intensities of development.  

(Ord. No. 2017-03, § 2(Exh. A), 2-28-2017)  

Footnotes:  

--- (1) ---  

Editor's note— Ord. No. 2017-03, § 2(Exh. A), adopted Feb. 28, 2017, amended Part VIII, in effect, 
repealing and replacing Part VIII as set out herein. Former Part VIII pertained to similar subject matter.  
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St. Pete Beach City Commission 
Agenda Report 

 
Issue Considered: Resolution 2019-02:  A Resolution of the City Commission of 

the City of St. Pete Beach, Florida, modifying Resolution 
2019-01 that was  granted 22 January 2019 for an off-
premise parking lot for the property located at 3815, 3855, 
3859 and 3861 gulf boulevard; incorporating the conditions 
outlined herein and providing for an effective date. 

  
Date: May 14, 2019 
 
Prepared By: Wesley T. Wright, Community Development Director 
 
Through: Alex Rey, City Manager 
 
Summary of Issue: The applicant requests the City Commission to consider 

modifying the existing Conditional Use Permit that was 
granted on 22 January 2019 by removing condition #4.  
Condition 4 states:  A permanent easement adequate to 
expand the sidewalk west of the site to ten feet in width 
shall be dedicated to the city and recorded in the public 
records of Pinellas County.  

  
 The applicant has brought to the City’s attention that the 

property owner is hesitant to dedicate a permanent 
easement to expand the sidewalk to ten feet at this time. 

 
  Staff recommends approval of the modification with the 

removal of Condition 4.  Should the property develop in the 
future the easement would be established then and the ten-
foot sidewalk would be constructed at that time.  

 
Funding:   N/A 
 
Requested Motion: “I move to modify Resolution 2019-01, which was adopted 

on 22 January 2019, by removing Condition 4 and amending 
the Conditional Use Permit Development Order accordingly.  
The 9 conditions shall remain in effect with Resolution 2019-
02 (read title).” 

 
Attachment:  Resolution 2019-01 and Conditional Use Permit 
    Resolution 2019-02 
 
Reviewed by the  
City Manager:  ____ 
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RESOLUTION 2019-02 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ST. PETE 
BEACH, FLORIDA, AUTHORIZING A MODIFACTION TO THE  
CONDITIONAL USE RESOLUTION 2019-01 FOR AN OFF-PREMISE 
PARKING LOT FOR THE PROPERTY LOCATED AT 3815, 3855, 3859 AND 
3861 GULF BOULEVARD; INCORPORATING THE CONDITIONS 
OUTLINED HEREIN AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City Commission supports independently owned businesses within the City; 
and 
 
WHEREAS, the TradeWinds and The Hotel Zamora desires to utilize the property for off-
premise parking for employees; and 
 
WHEREAS, RIA – TradeWinds has filed with the City an application for a Conditional Use 
and Variance for the property located at 3815, 3855, 3859, 3861 Gulf Boulevard, St. Pete 
Beach, Florida; and 
 
WHEREAS, RIA – TradeWinds held a community meeting on December 3, 2018, pursuant to 
Land Development Code Sec. 39.17, to provide the community details about this proposal and 
solicit conditions for the development which have been included in staff’s recommendations; 
and 
 
WHEREAS, the application was reviewed by the Technical Review Committee and the 
recommended conditions appropriate to mitigate potential impacts imposed by the use were 
determined and are outlined in the associated staff report submitted to the City Commission 
for consideration; and 
 
WHEREAS, the City Commission held a quasi-judicial public hearing on January 22, 2019, 
and adopted Resolution 2019-01 in accordance with the criteria listed in the City of St. Pete 
Beach Land Development Code. 
 
WHEREAS, the City Commission held a public meeting on May 14, 2019, to consider the 
modification of Resolution 2019-01 in accordance with the criteria listed in the City of St. Pete 
Beach Land Development Code. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF ST. PETE BEACH, THAT: 
 
SECTION 1. Recitals.  The above recitals (“Whereas” clauses) are true and correct and 
adopted hereby as findings, purpose and intent of the City Commission.  
 
SECTION 2.  The City Commission hereby incorporates the following conditions into the 
Conditional Use permit: 
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Page 2 of 3 

 
1. A site plan and landscaping plan shall be submitted to and approved by the 

Community Development Department before the operation of the off-premise 
parking lot.  

 
2. The surface of the parking lot shall be well maintained. No sand, gravel or other 

debris may run off into the street. All exposed dirt areas shall be covered with bark, 
mulch, or other weed control measures included as part of the final landscape plan. 
The use of non-cypress mulch is strongly encouraged in support of "green" practices 
for a sustainable community. 
 

3. Any existing vegetation needs to be retained on the property. 
 

4. A permanent easement adequate to expand the sidewalk west of the site to ten feet 
in width shall be dedicated to the city and recorded in the public records of Pinellas 
County. 
 

5. No storm water discharge may leave the site. All storm water must be directed away 
from the property boundary and infiltrate through the proposed gravel and grass 
surface. 
 

6. Any lighting utilized for the parking lot shall be directed away from residential 
properties and shielded to prevent direct glare or hazardous interference on public 
roadways and all adjacent properties. 
 

7. Any signage on the property shall require a sign permit in conformance with 
Division 26 of the LDC. 
 

8. Signs that state “NO MOORING” shall be installed and maintained on the property.  
 

9. This Conditional Use Permit and companion variances except for the permanent 
easement shall expire two years from the effective date of this Resolution. 
 

10. Any violation of these conditions and companion variances shall entitle the City 
Commission to modify or revoke the Conditional Use and Variances. 

 
SECTION 3.  Effective Date.  This Conditional Use Resolution shall take effect upon 
rendition of this Resolution by the City Clerk and containing all signatures required below. 
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Resolution 2019-02 
Page 3 of 3 

 
The Conditional Use Resolution is hereby approved, subject to the nine (9) conditions 
contained herein, this 14th day of May 2019, by the City Commission of the City of St. 
Pete Beach, Florida. 
 
Passed this 14th day of May 2019, by the City Commission of the City of St. Pete Beach, 
Florida. 
 

CITY COMMISSION, CITY OF ST. PETE 
BEACH, FLORIDA. 
 
_______________________________________ 

  Alan Johnson, Mayor 
 
I, Rebecca C. Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify that 
the foregoing Resolution was duly adopted in accordance with the provisions of applicable law 
this 14th day of May 2019. 
 
ATTEST: 
 
 
_________________________________ 
Rebecca C. Haynes, City Clerk 

 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 

 
 
 
__________________________________ 
Andrew Dickman, City Attorney 
 

 
 

224



St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Approval of Resolution 2019-03, Providing for the City to 

become a member of the American Flood Coalition   
 
Date:  May 14, 2019 
 
Prepared By: Rebecca C. Haynes, City Clerk 
 
Prepared Through: Alex Rey, City Manager 
 
Summary of Issue:  Mayor Johnson was contacted by Mr. Jim Cason, former 

mayor of Coral Gables, to consider an invitation to join the 
American Flood Coalition.  

 
 The Coalition is a group dedicated to giving a unified voice to 

flood-affected communities.  Originally launched in Florida, 
the coalition has grown to include 126 members in ten states 
including 35 Florida municipalities.   

 
 There is no cost to join.  The non-partisan group advocates for 

national solutions to flooding and sea level rise by working to 
improve infrastructure and resilience for flood-affected 
communities. 

 
Funding: None 
 
Requested Motion:  “I move to approve Resolution 2019-03, (read title).” 
 
Attachments: Resolution 2019-03 
 American Flood Coalition – List of Cities 
 
Reviewed by 
City Manager: _______ 
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RESOLUTION 2019-03 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ST. 
PETE BEACH, FLORIDA, PROVIDING FOR THE CITY OF ST. PETE 
BEACH TO BECOME A MEMBER OF THE AMERICAN FLOOD 
COALITION; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City Commission of the City of St. Pete Beach is concerned about coastal 
flooding due to extreme high tides and storm surge and vulnerability to the impacts of rising 
sea level on the City’s residents, businesses, and infrastructure; and 
 
WHEREAS, the City desires to prepare for coastal flooding due to extreme high tides and 
storm surge and the impacts of rising sea level, and 
 
WHEREAS, it is in the best interest of the City to participate with other coastal communities 
and organizations in developing best practices and policies to prepare for coastal flooding due 
to extreme high tides and storm surge and the impacts of rising sea level, and 
 
WHEREAS, the American Flood Coalition is a forum for best practices and support in 
developing local and state-level responses to rising sea levels and flooding that will enhance 
the City’s preparation effort, and 
 
 
WHEREAS, joining the American Flood Coalition will aid the City’s efforts to protect 
against flooding without requiring any financial support or dues from the City Commission, 
and 
 
WHEREAS, [reference existing flood prevention and sea level rise work done by the city] 
 
WHEREAS, the City Commission finds that joining the American Flood Coalition will 
promote the public health, safety and welfare of the City . 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF ST. PETE BEACH, THAT: 
 
SECTION 1. Recitals.  The above recitals (“Whereas” clauses) are true and correct and 
adopted hereby as findings, purpose and intent of the City Commission.  
 
SECTION 2.  The City Commission hereby recognizes the need to advance national solutions 
to coastal flooding due to extreme high tides and storm surge and the impacts of rising sea 
level and will work as a member of the American Flood Coalition to safeguard the welfare of 
the City. 
 
SECTION 3.  Effective Date.  This resolution shall take effect immediately upon adoption.  
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Resolution 2019-03 
Page 2 of 2 

 
PASSED AND APPROVED BY THE CITY COMMISSION OF THE CITY OF ST. 
PETE BEACH, FLORIDA, THIS ___________ DAY OF ___________________, 2019. 

 
CITY COMMISSION, CITY OF ST. PETE 
BEACH, FLORIDA. 
 
 
_______________________________________ 

  Alan Johnson, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Rebecca C. Haynes, City Clerk 

 
APPROVED AS TO LEGAL FORM AND CORRECTNESS: 

 
 
 
__________________________________ 
Andrew Dickman, City Attorney 
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35 Cities in American Flood Coalition (April 4, 2019) 

 

Coral Gables   49,631 

St Petersburg   253,693 

St Augustine   11,592 

Ft Lauderdale   178,752 

Surfside   4,710   

Pompano Beach  99,845 

Sunny Isles Beach  15,399 

South Miami   11,147 

Delray Beach   65,055 

Cutler Bay   40,286 

Port Orange   56,048 

Key Biscayne   12,344 

Boca Raton   84,392 

Hillsboro Beach   1,875 

Aventura   35,762 

Key West   22,682 

Lauderdale-By-The-Sea  5,990  

Hollywood   146,526 

Highland Beach   3988 

Miami Shores   10,040 

Miami Lakes   32,676 

Coral Springs   121,096 

Cocoa Beach   11,231 

Punta Gorda   16,641 

St. Augustine Beach  6176 

Venice    17,764 

Boyton Beach   68,217 
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Stuart    15,593 

Miami    417,650 

Hallandale Beach  37,113 

Ponce Inlet   3,032 

Marathon   8,622 

North Bay Village  6733  

Palmetto Bay   23,410  

Bonita Springs   43,914 
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	OlderAmericansMonth

	Proclamation - National Safe Boating Week
	Proclamation - NSBW
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