
BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

 
Wednesday, July 28, 2021

2:00 PM

Call to Order 
Pledge of Allegiance 

Roll Call

REGULAR  MEETING

1. Changes to the Agenda - 
2. Audience Comments - Comments shall be limited to 3 minutes per 

person
3. Approval of Minutes 
 a. Minutes of May 26, 2021

4. Action Items 
 a. Variance - 340 81st Ave (Case #21045)

Request to construct a garage which will encroach five feet into the required 20-foot 
front setback and replaces a carport (LDC Sec. 9.7(a)(1)).

 b. Variance - 379 Belle Point Dr (Case #21048)
Request for a 6’-tall fence to encroach 13.7’ into the required 20’ secondary front 
setback (LDC Sec. 6.15).

 c. Variance - 549 59th Ave (Case #21049)
Request for a dock to extend to 30 feet in length where 20.7 feet is permitted, and 
encroach to 4 feet from the extended left side riparian line where 10.4 feet is required 
(LDC Sec. 6.23(d)(3)&(4)).

 d. Variance - 8601 Gulf Blvd (Case #21050)
Request to enclose an existing carport that encroaches five feet into the required 20-
foot front setback (LDC Sec. 9.7(a)(1)).

5. Adjournment 
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APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based.

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735.

The public is cordially invited to attend this meeting.
All agenda material is available for review at City Hall or www.stpetebeach.org.
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DRAFT BOARD OF ADJUSTMENT MEETING MINUTES  

May 26, 2021   2:00 P.M. 
 

PRESENT: Michael Bomar 

 Jake Holehouse 

 Paul Skipper, Chair 

 

EXCUSED:  Sandie Lyman, Vice Chair 

Denise Chase 
 

STAFF PRESENT: Andrew Dickman, City Attorney 

Ginny Bodkin, Deputy City Clerk 

Lynn Rosetti Senior Planner 

Brandon Berry, Planner II 

Jordan Elmore, Zoning and Permit Tech 
 

Chair Skipper called the meeting to order at 2:00 PM and led the Pledge of Allegiance. 

 

The Deputy City Clerk swore in all individuals who would be speaking on agenda items. 
  

1. Changes to the Agenda – City Attorney Andrew Dickman asked to move Item 5, Sunshine 

Law Presentation, to next month when more Board members are in attendance. 
 

2. Audience Comments - There were no audience comments. 
 

3. Approval of Minutes  - a. 4/28/2021 
 

Motion:  Member Bomar moved and Member Holehouse seconded the approval of the 

minutes from the Aril 28, 2021 meeting; the motion carried unanimously. 

 

4. Action Items -  
 

a.  Variance – 7201 Sunset Way (Case #21001)  - Request to install a freestanding 

sign that is a total of 10ft in height and that exceeds the maximum 5ft height allowed 

(LDC Sec. 26.37(d)). 
 

Senior Planner Lynn Rosetti presented the Unnecessary and Undue Hardship Variance request for 

a double face sign of 40 square feet in area and 10 feet in height. Maximum allowable height in 

LDC is 5 feet. The presentation included exhibits including the zoning map, photographs of the 

site and surrounding area signage, conditions of approval and staff findings.  Staff found the 

request reasonable and two (2) conditions if approved: 1) the sign would not be internally 

illuminated and 2) the Board would consider the materials used. 

 

The City Attorney confirmed, per the Chair’s inquiry, that approval of the request would require 

three votes in the affirmative; a majority of the five members, present or not, is always required.  

 

Applicant/Owner Alon Varsha appeared and provided explanation of the necessity for the variance 

and his intentions to keep the signage aesthetically pleasing. He provided photographs of the old 

sign and renderings of the proposed sign. 
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Board of Adjustment Meeting 

May 26, 2021 

Page 2 of 3 

 

Chair Skipper explained to the Applicant that three positive votes (all the Board members present) 

would be required for approval; one negative vote would deny the request. He offered the option 

to continue the request until a full Board is present.   

 

The Applicant’s agent, George Roviro, appeared and indicated the case should proceed today as 

the request is in compliance with codes except for pole height; he explained that signage needs to 

be visible to guests.   

 

Ms. Rosetti stated that one letter was received in favor of the variance and sixty-six against. The 

Chair opened public comment.  

 

Gary Canfield of 7100 Sunset Way,  Envoy Point, commented that the property improvements 

have enhanced the neighborhood, but many of the Envoy Point residents are concerned that the 

sign height will create a precedent; they want to avoid increased lighting and signage. 

 

Truman Lighthauser, resident of Envoy Point East Building, opined that the property 

improvements have increased the value of his property and many of his neighbors agree. 

 

Hearing no further comment, Board discussion followed including adherence to City Codes, and 

the City Attorney explained that one variance does not set a precedent; each case is considered on 

its own merit.  

 

Motion:  Member Bomar moved and Member Holehouse seconded the approval of the 

Variance for Case #21001 including staff recommendations. The motion failed 2-1 for lack 

of Board majority. 

 

The City Attorney added that another application may be made in six months unless there are 

substantial changes to the request.  
 

b. Variance – 450 82nd Ave (Case #21021) - Request to encroach 1.2 feet into the 

required 6.7-foot side-yard setback for a single-family addition that will align with 

the existing home. (LDC Sec. 9.7 (a)(3)) 
 

Brandon Berry, Planner II, gave a detailed presentation for this Practical Difficulty Variance 

application which included the property survey, site plan, photographs, and staff findings. He 

stated that no communication was received for or against the request. Staff recommendation was 

for approval with the condition that gutters and downspouts be installed as part of the addition. 

 

Applicant Tiffany Secka appeared to provide additional comment and to answer Board questions.  

 

There were no letters received in favor of or against the variance and no one came forward for  

public comment; hearing none, the Chair opened Board discussion.  

 

Motion:  Member Bomar moved and Member Holehouse seconded the approval of the 

Variance for Case #21021, with staff recommendations; the motion carried 3-0.         
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c. Variance – 504 Pass-A-Grille Way (Case #21023) - Request to allow a 4.9-foot 

encroachment of new entry steps into the 5-foot secondary street (6th Ave) 

setback. (LDC Sec. 20.15) 
 

Ms. Rosetti gave a detailed presentation of this Practical Difficulty Variance request to add an 

entry to the north side of the house where an existing chimney that has been damaged is located. 

The requested variance is to allow for entry steps to the landing and door. The property is part of 

the Pass-a-Grille Historic District/National Register of Historic Places. The Historic Preservation 

Board previously approved a Certificate of Approval and FEMA Floodplain Variance for the 

property and recommended approval of this variance. The staff recommendation was for approval.  
 

Matt Schoeppe of Florencia Design Build appeared on behalf of Applicant to answer questions 

and provide additional details of the project and need for the variance; the proposed plan includes 

an awning over the steps.   

 

There were no letters received in favor of or against the variance and no one came forward for  

public comment; hearing none, the Chair opened Board discussion.  

 

Motion: Member Bomar moved and Member Holehouse seconded the approval of the 

Variance for Case #21023 as presented by the staff. The motion carried 3-0.  

 

d.   Variance – 410 81st Ave (Case #21037) - Request to replace an existing sunroom 

that encroaches to 10'-3" from the rear property line where 20' is required. (LDC 

Sec. 9.7(a)(4)) 
 

Mr. Berry presented full details of this Practical Difficulty Variance request to construct a 22’-

6”x32’-6” sunroom and lanai addition that that will encroach into a required 20’ rear setback by 

9.7’. The sunroom fit in the same footprint as the existing one. The lanai addition is new. Mr. Berry 

provided photographs, a survey, site plans and staff findings. No communication was received for 

or against the variance. Staff found request reasonable and recommended approval. 
 

Applicant Eric Burks of 410 81st Avenue appeared to provide information and answer questions. 

There was no public comment and the Chair opened Board discussion. 

 

Motion: Member Bomar moved and Member Holehouse seconded the approval of 

the Variance for Case #21037 as presented by the staff. The motion carried 3-0.  

 

5.        Presentation: Sunshine Law and Public Records – This item will be continued until the June 

meeting, when all members are present. 

 

6. Adjournment – Next Meeting 6/30/2021  
 

Motion: Chair Skipper moved to adjourn, Member Bomar seconded at 3:02 PM. 

 
 

These minutes will be considered for approval at the June 30, 2021 Board of Adjustment meeting. 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 340 81st Ave (Case #21045)

Date: July 28, 2021

Prepared By: Brandon Berry, Planner II

Through: Wesley Wright, Planning Manager

Summary of Issue: The applicant is requesting to construct a garage where 
a carport exists currently. The existing carport is set 
approximately 16.7 feet from the front property line, 
which is an encroachment into the required 20-foot 
front setback. The garage is proposed to be set 15 feet 
from the front property line, which requires a variance 
for an encroachment of five feet into the front setback.

Funding: N/A

Requested Motion: I move to approve Variance Case Number 21045, for a 
garage to encroach five feet into the required front 
setback as presented, at 340 81st Ave.

Attachments: 1. 340 81st Ave Staff Report
2. Application
3. Site and Elevation Plans
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Board of Adjustment Hearing –July 28, 2021 

 
PLANNING DIVISION 

STAFF FINDINGS REPORT 
TO THE 

BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 21045 – William Buttmi for Karen Duncan 
MEETING DATE: July 28, 2021 
PREPARED BY:  Brandon Berry, Planner II 

 

REQUEST 
A Practical Difficulty Variance to construct a garage which will encroach five 
feet into the required 20-foot front setback and replaces a carport (LDC Sec. 
9.7(a)(1)). 

SUBJECT 
PROPERTY 

340 81st Ave; ST PETERSBURG BEACH REPLAT OF BLK 94 BLK 94, 
SW'LY 37.5FT OF LOT M &NE'LY 25FT OF LOT N; Property ID #36-31-15-
78030-094-0130. 

ACERAGE Approximately 0.18 acres (8,700 sq. ft.) 

LAND USE 
RU-2 Residential District on the Zoning Map; RU Residential Urban on the 
Future Land Use Map 

FLOOD ZONE AE-10 

SURROUNDING 
AREA 

North – 81st Ave/Single-family Residences 
South - Duplexes 
East – Single-family Residence 
West – Single-family Residence 

 
BACKGROUND  

The zoning lot contains a single-family residence constructed in 1949 according to the Pinellas 
County Property Appraiser. The garage proposed replaces a carport that appears to predate existing 
home improvement records. 

ANALYSIS 
 
The applicant is requesting to construct a garage where a carport exists currently. The existing carport 
is set approximately 16.7 feet from the front property line, which is an encroachment into the required 
20-foot front setback. The garage is proposed to be set 15’ from the front property line, which requires 
a variance for an encroachment of five feet into the front setback. 
 

Page 7 of 90



Board of Adjustment 
Variance Case No. 21045 
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Board of Adjustment Hearing – July 28, 2021 

 

Structure Yard Permitted 
Setback 

Proposed 
Setback 

Variance 
Percentage 

Garage Front 20’ 15’ 25% 

 
 
Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize practical difficulty variances to the land development regulations if the applicant is able to 
demonstrate the following conditions:  

a) How substantial the variance is in relation to the requirement sought to be varied; 

 

The applicant is requesting a five-foot encroachment into the required front setback, resulting in 
a variance request of five feet, or 25%. 

 

b) Whether an adverse change will be produced in the character of the neighborhood; 

 

Staff finds that no adverse change will be produced in the character of the neighborhood. While 
this home’s existing carport where the garage is proposed appears to be set closer to the street 
than others in the vicinity which front along 81st Ave, the addition is not located near an intersection 
or waterfront and should not impact traffic safety or vistas. As proposed the addition is shown as 
maintaining the existing height of the home as a single-story at-grade structure, and will not 
encroach into the setback of either abutting neighbor, and thus Staff does not find this to be 
significantly out of character with the neighborhood. 

 

c) Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance; and 

Staff finds that the addition could not be supported elsewhere on the site without greater 
encroachment into the required front setback. Proposed at approximately 20x10’ in size, the garage 
is of a minimal size to support a standard-size vehicle. While the variance request may possibly be 
made more minimal by preserving the structure as a carport, Staff finds that garages are common 
features within the neighborhood vicinity and find the request reasonable in that regard. 

 
d) Whether, in view of the manner in which the difficulty arose, the interest of justice 

will be served by allowing the variance. 

Staff find the interest of justice will be served in the issuance of this variance. The request is 
minimal and in reasonable keeping with both the character of the neighborhood and the 
configuration and design of the home as it exists today. 

 

 Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith.  

 

SUMMARY: 
Staff find the request to be both minimal and reasonable given existing lot conditions. The request 
should increase livability of the home without having a significant negative impact on the neighborhood 
or surrounding area. 
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Board of Adjustment 
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Board of Adjustment Hearing – July 28, 2021 

 

RECOMMENDATION: 
 
Staff recommend approval. 
 
 
 
 

AERIAL MAP 
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Board of Adjustment Hearing – July 28, 2021 

 

ZONING MAP 
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Board of Adjustment Hearing – July 28, 2021 

 

SURVEY 
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Board of Adjustment 
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Board of Adjustment Hearing – July 28, 2021 

 

SITE PLAN 
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BUILDING CODE 7TH EDITION (2020)
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 379 Belle Point Dr (Case #21048)

Date: July 28, 2021

Prepared By: Brandon Berry, Planner II

Through: Wesley Wright, Planning Manager

Summary of Issue: The applicant is proposing to install a six-foot-tall vinyl 
fence that extends to 6.3’ from the secondary front 
property line. This fence will extend four feet closer to 
Clearview Way than the home sits currently. The 
required secondary front setback for a fence greater 
than four feet in height is twenty feet for the subject 
property.

Funding: N/A

Requested Motion: I move to approve Variance Case Number 21048, for a 
fence to extend to six feet in height in the secondary 
front yard as presented, at 379 Belle Point Dr.

Attachments: 1. 379 Belle Point Dr Staff Report
2. Application
3. Site Plan
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Board of Adjustment Hearing –July 28, 2021 

 
PLANNING DIVISION 

STAFF FINDINGS REPORT 
TO THE 

BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 21048 – Melody Paquette 
MEETING DATE: July 28, 2021 
PREPARED BY:  Brandon Berry, Planner II 

 

REQUEST 
A Practical Difficulty Variance for a 6’-tall fence to encroach 13.7’ into the 
required 20’ secondary front setback (LDC Sec. 6.15). 

SUBJECT 
PROPERTY 

379 Belle Point Dr; BELLE VISTA POINT BLK C, LOT 14; Property ID # 07-
32-16-07488-003-0140. 

ACERAGE Approximately 0.19 acres (8,200 sq. ft.) 

LAND USE 
RU-1 Residential District on the Zoning Map; RU Residential Urban on the 
Future Land Use Map 

FLOOD ZONE AE-9 (preliminary) 

SURROUNDING 
AREA 

North – Belle Point Dr/Single-family Residences 
South - Single-family Residence 
East – Clearview Way/Single-family Residence 
West – Single-family Residence 

 
BACKGROUND  

The zoning lot contains a single-family residence constructed in 1957 according to the Pinellas 
County Property Appraiser. The applicant had a six-foot-tall wood fence that extended to the 
secondary front property line in place until shortly prior to application for the subject variance. 

ANALYSIS 
 
The applicant is proposing to install a six-foot-tall vinyl fence that extends to 6.3’ from the secondary 
front property line. This fence will extend four feet closer to Clearview Way than the home sits currently. 
The required secondary front setback for a fence greater than four feet in height is twenty feet for the 
subject property. 
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Board of Adjustment 
Variance Case No. 21050 
Page 2 of 5 

 

Board of Adjustment Hearing – July 28, 2021 

 

Structure Yard Required 
Setback 

Proposed 
Setback 

Variance 
Percentage 

Six-foot-tall 
fence 

Secondary front 20’ 6.3’ 68.5% 

 
 
Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize practical difficulty variances to the land development regulations if the applicant is able to 
demonstrate the following conditions:  

a) How substantial the variance is in relation to the requirement sought to be varied; 

 

The applicant is requesting the fence encroach to 6.3’ feet from the secondary front property line, 
where 20’ is required, resulting in a variance request of 68.5% to the standard. 

 

b) Whether an adverse change will be produced in the character of the neighborhood; 

 

Staff finds that no adverse change will be produced in the character of the neighborhood. Staff 
finds the purpose of the fence height regulations in the Land Development Code are intended to 
preserve waterfront vistas, prevent traffic and pedestrian visibility issues, and preserve 
neighborhood character. This property is not located abutting a waterfront and the location of the 
fence will be oriented toward the property’s backyard, which should not result in any traffic visibility 
issues. Additionally, it appears other properties with frontages along Clearview Way have vinyl 
fences that exceed four feet in height and are located closer to the street than the applicant is 
proposing. 

 

c) Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance; and 

 

The applicant could install a fence that meets the required secondary front property setback of 20’, 
but this would somewhat limit reasonable privacy and overall size of the backyard. The request is 
generally in keeping with the character of the neighborhood, specifically the vicinity. 
   

d) Whether, in view of the manner in which the difficulty arose, the interest of justice 
will be served by allowing the variance. 

Staff find the interest of justice will be served in the issuance of this variance. The request would 
provide the owner with a feature that is commonplace in the vicinity and would provide 
reasonable privacy for the property. 

 

 Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith.  

 

SUMMARY: 
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Staff find the request to be reasonable. The proposed fence height and style is common along the 
secondary front yard for properties in the vicinity, and provides the property reasonable screening of 
the backyard. 
 
RECOMMENDATION: 
 
Staff recommend approval. 
 
 

AERIAL MAP 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 549 59th Ave (Case #21049)

Date: July 28, 2021

Prepared By: Lynn Rosetti, Senior Planner

Through: Wesley Wright, Planning Manager

Summary of Issue: The applicant is seeking a variance from the Land 
Development Regulations to allow for a dock and boat 
lift that would encroach into the left setback area and 
exceed the allowable dock length (see tables on page 2). 
Specifically, Section 6.23(d)(3) of the Land 
Development Code limits dock length to one-half of the 
zoning lot width at the waterfront, and Section 
6.23(d)(4) of the Land Development Code states that 
the residential dock, davits. boatlifts, or tie poles shall 
be located with the center one-half of the width of the 
appurtenant upland property at the waterfront. This 
means that there is a required setback from the 
extended property lines of 10.35 feet. This requirement 
may be varied administratively provided that a signed 
statement of “no objection” from the property owner 
encroached upon has been submitted with the permit 
application.

Funding: N/A

Requested Motion: I move to to APPROVE Variance #210049 as presented 
by the staff for a dock and boat lift encroachment at 
549 59th Ave. 

Attachments: 1. Staff Report 21049
2. Supporting Docs
3. Survey
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PLANNING DIVISION
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21049 – Mark and Leslie Backes, Property Owners
MEETING DATE: July 28, 2021
PREPARED BY:  Lynn Rosetti, AICP, CFM, Senior Planner

REQUEST
An Unnecessary and Undue Hardship Variance to allow a 30-foot dock with 
boat lift that encroaches into the left-side yard setback area required by the 
City’s Land Development Regulations (LDC Sec. 6.23(d)(4)).

SUBJECT 
PROPERTY

549 59th Avenue, Property ID #31-31-16-02358-000-0110
Bahia Shores Second Addition, Lot 11

ACERAGE Approximately 0.156 acres (6,825 sq. ft.)

LAND USE RU-1, Residential District, on the Zoning Map; RU, Residential Urban, on the 
Future Land Use Map.

FLOOD ZONE AE-11 (current) AE-10 (preliminary)

SURROUNDING 
AREA

North –  Boca Ciega Bay
South -  59th Avenue / Single-family Residential 
East –   Single-family Residential Lot 12 (No objection signed)
West –  Single-Family Residential Lot 10

BACKGROUND 

The applicant is seeking a variance from the Land Development Regulations to allow for a dock and 
boat lift that would encroach into the left setback area and exceed the allowable dock length (see 
tables on page 2). Specifically, Section 6.23(d)(3) of the Land Development Code limits dock length 
to one-half of the zoning lot width at the waterfront, and Section 6.23(d)(4) of the Land Development 
Code states that the residential dock, davits. boatlifts, or tie poles shall be located with the center 
one-half of the width of the appurtenant upland property at the waterfront. This means that there is a 
required setback from the extended property lines of 10.35 feet. This requirement may be varied 
administratively provided that a signed statement of “no objection” from the property owner 
encroached upon has been submitted with the permit application.

Applicants’ Request:  The subject zoning lot is 41.42 feet in width at the seawall, giving an allowable 
dock width of 20.7 feet at the seawall including the boat lift. However, since this dock envelope is pie-
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shaped, the dock does encroach into each side setback (see tables below).  The proposed length is 
30 feet which is greater than the 20.7 feet allowed.  

ANALYSIS

The applicant is requesting to construct a dock in a manner that exceeds the allowable length and width 
to allow a 30-foot x 4-foot dock structure with a boatlift on the north side as shown in the table below. 

Allowed Requested Variance 

Length 20.7 feet 30.0 feet 9.3 feet
45 percent

Right 
Side

10.4 feet 0.0 feet
*No objection 
signature from 

abutting property 
owner.

0.0 feet
100 percent 

*No objection signature from 
abutting property owner 
obviates need for BOA 
variance to right side. 

Left 
Side

10.4 feet 4.0 feet 6.4 feet
61 percent

Staff has reviewed this request and finds the following:

 The aerial photograph shows that the subject property pie-shaped and located on a curve that 
greatly restricts the dock allowance footprint. In addition, the pie-shape of the dock envelope 
narrows moving outward from the seawall. (See the boundary survey where the extended 
property lines are shown.) The small pie shape inside the shaded area is where a dock structure 
is allowed by right. Anything outside the shaded area requires a variance – either by neighbors’ 
signature, or Board of Adjustment approval. 

 This issue is further addressed in the attached application for the Board’s review and in the 
following staff review of the variance request. 

Land Development Code Section 3.12, Variances: The appropriate board of authority may 
authorize hardship variances to the land development regulations if the applicant is able to 
demonstrate the following conditions: 

a) Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved, and which are not applicable to other lands, structures or 
buildings in the same zoning district;

Staff finds that there are special conditions or circumstances that exist which are peculiar to the 
land, structure, or building involved and which are generally not applicable to others in the same 
zoning district. Staff finds that the subject property is a single-family residential lot in the Bahia 
Shores neighborhood. This pie-shape lot is 119.78 feet in the front and 29.15 feet along the 
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seawall in the rear. A drawing is attached that depicts the extended property lines and the small 
envelope there is for a dock structure without variance. Previously there was a 10’ x 10’ dock 
approved off the seawall which fit into the dock envelope of the subject property. While that dock 
no longer exists, the pilings can be seen on the aerial photograph. 

The special conditions and circumstances relate to a squared neighborhood cul-de-sac. The 
subject property appears to have the most limited dock envelope among the nearby surrounding 
properties. According to the variance application, the applicant indicates that they want to be able 
to safely dock their boat without disrupting their neighbors. They state that the design will allow 
them straight access between the lift and open water. They further state that the straight in 
approach is safer and does not intrude on their neighbors. They recognize that the pie-shaped lot 
makes for the safe mooring of their boat challenging and they said that they such mooring without 
a boat lift would be difficult and not safe. 

b) The special conditions and circumstances do not result from the actions of the 
applicant or a prior owner of the property;

Staff finds that the specific conditions and circumstances are not the result of the actions of the 
applicant. The lot and subdivision configuration as established predates both the applicants and 
their neighbors. 

c) Literal interpretation of the provisions of the Land Development Code deprives the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of the Land Development Code and results in unnecessary and 
undue hardship on the applicant;

Staff finds that the applicants were aware of the subject property’s limitations to support a dock 
and boat lift. In the application, the applicant discuses that prior to purchasing the property, they 
had two different boat /lift contractors look at the property who reportedly said that the subject 
property “could have a dock and a lift.” The applicant further stated that they asked the “former, 
prospective, and current neighbors if they objected.” The applicant added that “No one thought it 
would be a problem, so they moved forward with the purchase” this past spring.  

d) The hardship has not been deliberately or knowingly created or suffered to establish 
a use or structure which is not otherwise consistent with the Comprehensive Plan 
or the Land Development Code, nor will it permit an increase in development 
density;

Staff finds that it is likely that this hardship does not appear to have been deliberately or knowingly 
created by the applicants who purchased this property this past spring. Again, review of their 
application finds that they were aware of the potential limitations of the property and sought both 
professional dock contractors’ advice and neighbor support prior to the purchase of the subject 
property. The neighbor on the right signed off on the proposed dock and lift. The neighbor on the 
left did not sign off. 

e) An applicant's desire or ability to achieve greater financial return or maximum 
financial return from his property does not constitute hardship;
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Staff does not find that a desire to achieve greater financial return forms the basis of the hardship 
for this request. As stated in the application, the property owner bought this property “solely for 
the purpose of getting access to our boat, and the open water to enjoy, just like our neighbors and 
the community.” They also state that this would not result in a greater financial return for them.   

f) Granting the variance application conveys the same treatment to the applicant as to 
the owner of other lands, buildings, or structures in the same zoning district;

The Board must consider variances on a case-by-case basis. Even within the same zoning district, 
each variance request has a different set of circumstances and variables. Therefore, the granting 
of one variance does not confer such allowances on another property. In this case, the applicants 
are attempting to remedy their hardship by requesting a dock that has a 4-foot walkout to a boatlift 
that extends out a total of 30 feet and is flush with the extended right side dock envelope line. 
Their boat is a 24’ fishing boat that they have owned for several years. 

g) The requested variance is the minimum variance that makes possible the reasonable 
use of the land, building, or structure; and

Staff finds that the requested variance appears to be the minimum variance that makes possible 
the mooring of the applicants’ boat. The applicants have stated that this is the minimum dockage 
necessary for the safe mooring of their boat. It also appears that the applicants’ made good faith 
efforts to assure that this property could have their desired dockage prior to their purchase of the 
subject property this past spring.  

h) The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or impair 
property values within the neighborhood.

Staff finds that while this request is not in harmony with the purpose and intent of the 
Comprehensive Plan and Land Development Regulations, it is also not anticipated to cause injury 
to the neighborhood, public safety or welfare, and is generally appears compatible with the 
neighborhood wherein all properties within this cul-de-sac have docks. In this case, the applicant 
attempted to ensure their neighbors approval of the proposed dock prior to the purchase of this 
property this past spring.   

Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith. 

SUMMARY:

Staff finds the request to be reasonable in that the dock and lift abut the extended property line that 
separates the subject property from the neighbor to the right who did sign the “No Objection” on the 
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dock application. Also, staff finds that keeping the lift on the right side appears to give an easier and 
unobstructed pathway from the lift to open water. The dock walkout is a minimal 4 feet in width.  

RECOMMENDATION:

Staff recommends Approval of the requested dock and boat lift.

ZONING MAP
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AERIAL MAP

 

Subject 
Property
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SURVEY
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SITE PLAN
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DOCK ENVELOPE DETAILS – SITE PLAN
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 8601 Gulf Blvd (Case #21050)

Date: July 28, 2021

Prepared By: Brandon Berry, Planner II

Through: Wesley Wright, Planning Manager

Summary of Issue: The applicant is proposing to enclose an existing 
carport that encroaches five feet into the required 20-
foot front property setback, resulting in a setback of 15 
feet. The garage is not sought to be larger than the 
existing carport, which is 12’x18.3’.

Funding: N/A

Requested Motion: I move to APPROVE Variance #21050 as presented by 
the staff, to enclose an existing carport that encroaches 
into the front setback at 8601 Gulf Blvd. 

Attachments: 1. 8601 Gulf Blvd Staff Report
2. Application
3. Architectural Site Plan
4. Survey
5. Supporting Doc
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PLANNING DIVISION 

STAFF FINDINGS REPORT 
TO THE 

BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 21050 – Michael Keller at Fraze Design for Frank Vitarelli and 
Michelle Swank 

MEETING DATE: July 28, 2021 
PREPARED BY:  Brandon Berry, Planner II 

 

REQUEST 
A Practical Difficulty Variance to enclose an existing carport that 
encroaches five feet into the required 20-foot front setback. (LDC Sec. 
9.7(a)(1)). 

SUBJECT 
PROPERTY 

8601 Gulf Blvd; ST PETERSBURG BEACH NORTH UNIT NO. 7 BLK 104, 
LOT 12; Property ID # 25-31-15-78264-104-0120. 

ACERAGE Approximately 0.16 acres (6,800 sq. ft.) 

LAND USE 
RU-2 Residential District on the Zoning Map; RU Residential Urban on the 
Future Land Use Map 

FLOOD ZONE AE-10 

SURROUNDING 
AREA 

North – Single-family Residences 
South - 86th Ave/Single-family Residences 
East – Single-family Residence 
West – Gulf Blvd/Single-family Residence 

 
BACKGROUND  

The zoning lot contains a single-family residence constructed in 1956 according to the Pinellas 
County Property Appraiser. The applicant applied in late 2020 to enclose an existing carport as well 
as renovate the interior of the structure. The remainder of the work was performed, with the carport 
enclosure excluded as Staff determined a variance was required. 

ANALYSIS 
 
The applicant is proposing to enclose an existing carport that encroaches five feet into the required 20-
foot front property setback, resulting in a setback of 15 feet. The garage is not sought to be larger than 
the existing carport, which is 12’x18.3’. 
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Structure Yard Permitted 
Setback 

Proposed 
Setback 

Variance 
Percentage 

Garage Front 20’ 15’ 25% 

 
 
Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize practical difficulty variances to the land development regulations if the applicant is able to 
demonstrate the following conditions:  

a) How substantial the variance is in relation to the requirement sought to be varied; 

 

The applicant is requesting a five-foot encroachment into the required front setback, resulting in 
a variance request of five feet, or 25%. 

 

b) Whether an adverse change will be produced in the character of the neighborhood; 

 

Staff finds that no adverse change will be produced in the character of the neighborhood. The 
carport currently aligns with the front of the structure, which is entirely set at 15 feet from the front 
property line. While the enclosure would result in more enclosed space within the property’s front 
setback, it does not result in a greater structural encroachment than the structure has currently. 
Staff does not find that the encroachment would create any issues with viewsheds related to safety 
or vistas. 

 

c) Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance; and 

 

The applicant could leave the building portion as a carport, but Staff finds that garages are common 
features in the neighborhood and the enclosure preserves the existing front setback of the home. It 
is possible that the southwest side of the site could support a garage without the need for a variance, 
but would likely impact the use of the property’s driveway and may impact the design and layout of 
the home, which Staff does not view as feasible. 

 
d) Whether, in view of the manner in which the difficulty arose, the interest of justice 

will be served by allowing the variance. 

Staff find the interest of justice will be served in the issuance of this variance. The request is 
minimal and does not create additional nonconformities beyond those already existing on the 
property. 

 

 Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith.  

 

SUMMARY: 
Staff find the request to be reasonable. The garage will make use of an existing space and 
nonconformity, without increasing any structural nonconformities on the site. The garage is also nearly 
the minimal size that could support a standard vehicle.  

Page 71 of 90



Board of Adjustment 
Variance Case No. 21050 
Page 3 of 6 

 

Board of Adjustment Hearing – July 28, 2021 

 

 
RECOMMENDATION: 
 
Staff recommend approval. 
 
 

AERIAL MAP 
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ZONING MAP 
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PROPERTY ADDRESS:

REVISION DATE(S):

SURVEY NUMBER:

DATE OF SURVEY: FIELD WORK DATE:

SURVEYORS CERTIFICATE

POINTS OF INTEREST

SEE PAGE 2 OF 2 FOR LEGAL DESCRIPTION
PAGE 1 OF 2 - NOT VALID WITHOUT ALL PAGES Use of this survey other than intended, without written verification, will be at users’ sole risk and without liability to the surveyor.

I hereby certify that this Survey of the 
lands described hereon was made 
under my direct supervision, and to 
the best of my knowledge and belief 
is a true and accurate representation 
of said lands and meets the Standards 
of Practice set forth in Chapter 5J-
15.050 through 5J -15.053, Florida 
Administrative Code, pursuant to 
section 472.027, Florida Statutes. 
This survey is not valid without the 
signature and original raised seal of a 
Florida licensed surveyor and mapper, 
except when the electronic signature 
and seal of a Florida licensed surveyor 
and mapper is affixed hereto.
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PROPERTY ADDRESS:

SURVEY NUMBER:

CERTIFIED TO:

DATE OF SURVEY:

BUYER:

SELLER:

CLIENT FILE NO:

TITLE COMMITMENT:

GENERAL SURVEYORS NOTES: SURVEYORS LEGEND:

LEGAL DESCRIPTION:

FLOOD ZONE INFORMATION:

JOB SPECIFIC SURVEYOR NOTES:

SEE PAGE 1 OF 2 FOR MAP OF PROPERTY
PAGE 2 OF 2 - NOT VALID WITHOUT ALL PAGES
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8601 GULF BOULEVARD,  ST. PETE BEACH , FLORIDA 33706

FRANK VITARELLI AND MICHELLE SWANK

PHILLIPS JOHN R JR

11/02/20

THE BEARING REFERENCE OF SOUTH 30 DEGREES 00 MINUTES 00 SECONDS EAST IS BASED ON THE NORTHEASTERLY PROPERTY LINE OF LOT 12, BLOCK 104, LOCATED WITHIN ST. PETERSBURG BEACH NORTH UNIT NO. 7,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 36, PAGE 42, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

LOT 12, BLOCK 104, ST. PETERSBURG BEACH NORTH UNIT NO. 7,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 36,
PAGE 42, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

FRANK VITARELLI AND MICHELLE SWANK

BY PERFORMING A SEARCH WITH THE LOCAL GOVERNING MUNICIPALITY
OR WWW.FEMA.GOV, THE PROPERTY APPEARS TO BE LOCATED IN ZONE
AE (WITH A BASE FLOOD ELEVATION OF 12). THIS PROPERTY WAS FOUND
IN THE CITY OF ST PETE BEACH, COMMUNITY NUMBER 125149, PANEL
NUMBER 0257 DATED 09/03/03.

1.	 The Legal Description used to perform this survey was supplied by others. This survey does not determine nor imply 
ownership. Unless otherwise noted, an examination of the abstract of title was NOT performed by the signing surveyor to 
determine which instruments, if any, are affecting this property. 

2.	 The purpose of this survey is to establish the boundary of the lands described in the legal description provided and to 
depict the visible improvements thereon. This survey only shows improvements found aboveground. Underground 
footings, utilities and encroachments where not located on this survey map. 

3.	 If there is a septic tank or drain field shown on this survey, the location depicted hereon was either shown to Exacta Land 
Surveyors, LLC. by a third party or it was estimated by visual above ground inspection only. No excavation was performed 
to determine the location. 

4.	 This survey is exclusively for the use of the parties to whom it is certified. 

5.	 Additions or deletions to this Survey Map and Report by other than the signing surveyor is prohibited without written 
consent of the signing surveyor. 

6.	 Dimensions are in feet and decimals thereof. 

7.	 Any FEMA food zone data contained on this survey is for informational purposes only. Research to obtain said data was 
performed at www.fema.gov and may not reflect the most recent information. 

8.	 Unless otherwise noted SIRC indicates a minimum ½” diameter, 18” long iron rebar with a cap stamped LB#8291. 

9.	 If you are reading this survey in an electronic format, the information contained on this document is only valid if this 
document is electronically signed as specified in Chapter 5J17.062 (3) of the Florida Administrative Code and Florida 
Statute 472.025. The Electronic Signature File related to this document is prominently displayed on the invoice for this 
survey which is sent under separate cover. Manually signed and sealed logs of all survey signature files are kept in the 
office of the performing surveyor. 

10.	 The symbols reflected in the legend and on this survey may have been enlarged or reduced for clarity. The symbols have 
been plotted at the approximant center of the field location and may not represent the actual shape or size of the feature. 

11.	 Points of Interest (POI’s) are selected above-ground improvements, which may appear in conflict with boundary, building 
setback or easement lines, as defined by the parameters of this survey. There may be additional POI’s which are not 
shown or called-out as POI’s, or which are otherwise unknown to the surveyor. These POI’s may not represent all items of 
interest to the viewer. 

12.	 Utilities shown on the subject property may or may not indicate the existence of recorded or unrecorded 
utility easements. 

13.	 The information contained on this survey has been performed exclusively by and is the sole responsibility of Exacta Land 
Surveyors, LLC. Additional logo’s or references to third party firms are for informational purposes only. 

14.	 Pursuant to F.S. 558.0035, an individual employee or agent may not be held individually liable for negligence. 

15.	 Due to varying construction standards, house dimensions are approximate and should not be used for new construction 
or planning. All measurements should be verified prior to such activity. 
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ELECTRICAL PLAN1
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STRUCUTAL PLAN1
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