BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

Wednesday, September 29, 2021
2:00 PM

Call to Order
Pledge of Allegiance
Roll Call

REGULAR MEETING

Changes to the Agenda -

Audience Comments - Comments shall be limited to 3 minutes per
person

Approval of Minutes
Action Items

a. Variance - 7017 Boca Ciega Dr (Case No. 21062)
A Practical Difficulty Variance for an elevated generator to encroach into the required
side setback (LDC Sec. 6.14).

b. Variance - 4365 Holland Dr (Case No. 21061)
A Practical Difficulty Variance to increase the number of allowed residential storage
buildings in order for a second shed of 48 SF to remain on the property (LDC Sec.
6.13(b)).

c. Variance - 4110 Belle Vista Dr (Case No. 21064)
A Practical Difficulty Variance to allow for the construction of a pool to encroach
approximately 10 inches into the side setback where 7.8 feet is required and to allow for
a walkway at the property line where 2 feet is required. (LDC Sec. 6.13(c)(1)c.1. &
6.13(c)(2)d.2.).

d. Variance - 173 Mar St (Case No. 21067)
Request for an Unnecessary and Undue Hardship Variance to allow for a paver
driveway to exceed 24' in width at the front property line, and for paver walkways to
encroach closer than two feet to the side property line. (LDC Sec.
6.13(c)(2)d.&23.11(b)(2)).

e. Variance - 510 Boca Ciega Isle Dr (Case No. 21058)
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A Practical Difficulty Variance to permit the encroachment of 1) two two-story home
additions and accessory facilities into the required 20’ front setback, 2) a pool bed deck
cover into the required 15’ rear setback, and 3) a deck encroachment into the required
23’ side setback (LDC Sec. 9.7(a)(1), 6.13(c)(3)a., & 6.13(c)(2)c.1.).

f. Variance - 7736 Blind Pass Rd (Case No. 21063)
An Unnecessary and Undue Hardship to permit an abandoned freestanding monument
sign to remain in the required front setback (LDC Sec. 26.35(a)).

g. Variance - 5955 Gulf Winds Dr (Case No. 21065)
Unnecessary and Undue Hardship Variance to allow for the existing abandoned
nonconforming freestanding monument sign to remain on the property. The
approximate 22-foot tall sign violates the maximum height (8 feet) and ten-foot setback
standard (3.3-feet) from the right-of-way (LDC Sec. 26.35(a)).

5. Discussion Items -

a. Sunshine Public Records Committee Training Presentation by the City
Attorney's office regarding public records regulations and the Sunshine Law requirements.

6. Adjournment - Next Meeting 10/27/2021

APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise
that a record is required to appeal), if a person decides to appeal any decision made by this committee,
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which
the appeal is to be based.

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she
should contact City Hall at (727) 367-2735.

The public is cordially invited to attend this meeting.
All agenda material is available for review at City Hall or www.stpetebeach.org.
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CITY OF ST. PETE BEACH
DRAFT BOARD OF ADJUSTMENT MEETING MINUTES

August 25,2021 2:00 P.M.
PRESENT: Sandie Lyman, Vice Chair
Denise Chase, Member

Michael Bomar, Member
Jake Holehouse, Member

EXCUSED: Paul Skipper, Chair

STAFF PRESENT: Andrew Dickman, City Attorney
Ginny Bodkin, Deputy City Clerk
Lynn Rosetti Senior Planner

Brandon Berry, Planner II
Jordan Elmore, Zoning and Permit Tech

ALSO PRESENT: Carmen DeBerg, Court Reporter
Vice Chair Lyman called the meeting to order at 2:00 PM and led the Pledge of Allegiance.
The Deputy City Clerk swore in all individuals who would be speaking on agenda items.

1. Changes to the Agenda — Planning Manager Wesley Wright stated that since the Applicant
for Item 4b. was appearing by telephone, that case would be heard prior to 4a.

2. Audience Comments — None.

3. Approval of Minutes - a. 7/28/2021

Motion: Member Chase moved, and Member Holehouse seconded the approval of the
minutes from the July 28, 2021 meeting; the motion carried unanimously.

4. Action Items -

a. (Heard second) Variance - 549 59th Ave (Case #21049) Request for a dock to
extend to 30 feet in length where 20.7 feet is permitted and encroach to 4 feet from

the extended left side riparian line where 10.4 feet is required (LDC Sec.
6.23(d)(3)&(4)).

There was a court reporter present for this case.

Senior Planner Lynn Rosetti reviewed the details of this variance request to allow a 30-foot dock
with a boat lift that encroaches into the left-side yard setback area and exceeds allowable length.
She provided ground and aerial photos, maps, property survey, site plans and conditions of
approval. A letter of no objection was received from the neighbor on the right side, but not the left.
Staff found the request reasonable, and keeping lift on right side gives unobstructed view. Staff
recommended approval of the dock and boat lift.
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Board of Adjustment Meeting
August 25, 2021
Page 2 of 3

Applicant Mark Backes of 549 59™ Avenue appeared and explained to the Board his previous
experience with owning boats and docks, and the due diligence he had done prior to the purchase
of the property. The Applicant’s contractor, Joe Place of Enterprise Marine ( 8165 46™ Avenue,
St. Petersburg) explained to the Board that there are similar projects nearby. He spoke about his
experience with ‘views’ as defined by Pinellas County.

City Attorney Dickman questioned Mr. Place on his experience in marine construction. Mr. Place
explained the considerations that he made in his design. Mr. Dickman explained to the Board that
if both neighbors had submitted letters of no objection, this variance could have been handled
administratively vs. coming before them.

At Mr. Wright’s request, Mr. Place explained to the Board the difficulty and infeasibility of
compliance within the buildable area, given the pie-shaped lot and setbacks for the dock area.
Board members asked questions of the contractor. The depth of the water would be inadequate in
the present buildable area and the lift would not fit.

Attorney Kyle Bass of Weber, Bass and Wein (5453 Central Avenue), representing neighbors Mr.
and Mrs. Rolfes, was given the opportunity to ask questions of the Applicant, his contractor, and
staff.

The Chair asked if anyone was present to speak in favor or against the variance. No one spoke in
favor of the variance. Attorney Kyle Bass appeared against the variance on behalf of the Rolfes;
he read some of the legal arguments from a draft Response to the Request for Variance that he
brought with him. The Response is made a part of these minutes. He requested that the application
be denied.

Michael Rolfes, of 539 59™ Avenue, appeared as a witness to add comments; his realtor had
advised him that the proposed changes could negatively affect his property value.

City Attorney Dickman briefly questioned Mr. Rolfes, and the Board had the opportunity to ask
questions. Mr. Dickman questioned Senior Planner, Lynn Rosetti on her experience and her basis
for recommending approval of the variance. Mr. Dickman asked Planning Manager Wesley Wright
to read from the Land Development Code (LDC) regarding the City’s determination of
completeness of an application. The City determined this application to be complete.

Attorney Bass was granted a second round of rebuttal time and questioned Ms. Rosetti about
minimum variances and City Codes.

The Vice Chair closed the public part of the hearing and opened for Board discussion; they
commented that this was an average request, staff and experts found it justifiable, reasonable,
minimal, and not out of line with similar properties in that area.

Mr. Dickman and Planning Manger Wesley Wright asked Ms. Rosetti further questions, in her
expert opinion, on minimum variance, purpose and intent in the Comprehensive Plan and LDC,
and the uniqueness of each property. Mr. Dickman provided his legal opinion that the language
contained in the approval criteria in the LDC implies that general intent is to be taken as the overall
purpose and intent of the Code and Comprehensive Plan.
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Board of Adjustment Meeting
August 25, 2021
Page 3 of 3

Motion: Member Chase moved, and Member Holehouse seconded the approval of the
Variance for Case #21049 for a dock and boat lift encroachment at 549 59th Avenue as
presented. The motion carried unanimously.

b. (Heard first) Variance - 7885 Boca Ciega Dr (Case #21056) Request to extend an
existing attached garage 3.65 feet into the required front setback (LDC Sec.

12.7(a)(1))

Mr. Berry provided a detailed presentation of this variance request which included photographs,
maps, site plans, floor plan, and conditions of approval. The permitted setback for the structure is
20 feet; the garage extension would make that 16.35 feet, a variance of 3.65 feet. Staff found the
request to be reasonable. The garage will bring the property into greater conformity with the Land
Development Code relating to on premise parking and may alleviate some street parking. Staff
recommendation was for approval as submitted with two conditions: the owner shall obtain a
zoning permit for the shell driveway prior to issuance of a building permit and shall plant two
crepe myrtles of at least eight feet in height in the front of the property, unless a hardship exists,
then they may be planted in the right-of-way with a permit. Mr. Berry stated one call was received
about the variance, but no letters were received for or against.

Contractor Ken DeShazo of Castle Home Builders appeared by telephone to add comments and
answer Board questions; he indicated that he had been sworn in. There were no questions.

Hearing no public comment, the Vice Chair closed that portion of the meeting and opened Board
discussion.

Motion: Member Chase moved, and Member Holehouse seconded the approval of the
Variance for Case #21056 as submitted with two conditions; the motion carried 4-0.

5. (Added) Discussion Items -

a. Sunshine Law Presentation

The City Attorney indicated that he would like to have the full Board present for the presentation,
and it was tentatively rescheduled for the October meeting.

6. Adjournment — Next Meeting 10/27/2021 — there will be seven applications in October.

Motion: Member Chase moved to adjourn. The motion was seconded by Member Bomar
and passed unanimously at 3:11 PM.

These minutes will be considered for approval at the October 27, 2021 Board of Adjustment meeting.
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH
Agenda Report
Variance - 7017 Boca Ciega Dr (Case No. 21062)
September 29, 2021

Jordan Elmore, Planner I

Wesley Wright, Planning Manager

The applicant is requesting to install an elevated
generator located along the south side of the home that
will encroach 3 feet into the required side yard setback.

Not applicable.

I move to APPROVE Variance Case # 21062 to allow for
the encroachment of an elevated generator into the
required side yard setback.

21062 7017 Boca Ciega Dr. Variance Staff Report
21062 Application

7017 Boca Ciega large site plan

7017 Boca Ciega questions

BN
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oSt. Pete Beach
PLANNING DIVISION
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21062 — David Dumphy, Contractor for Jack and Mary Rader,
Owners

MEETING DATE: September 29, 2021

PREPARED BY: Jordan Elmore, Planning_] and Zoning_; Tech

REQUEST A Practical Difficulty Variance to allow for a 3-foot encroachment of an
elevated generator into the required 5.5 foot side setback (LDC Sec. 6.14).

SUBJECT 7017 Boca Ciega Dr; Property ID # 36-31-15-05094-028-0050; BAYSIDE

PROPERTY ADD TO ST PETE BEACH BLK 28, LOT 5 LESS S 10FT

ACERAGE Approximately 0.12 acres (5,500 sq. ft.)

LAND USE RU-1 Residential District on the Zoning Map; RU Residential Urban on the

Future Land Use Map

FLOOD ZONE Zone AE 11

North — Single Family Residence
SURROUNDING | South - Single Family Residence

AREA East — Boca Ciega Bay

West — Boca Ciega Dr, Single Family Residence

BACKGROUND

The zoning lot contains a residence constructed in 2021 according to the Pinellas County Property
Appraiser.

ANALYSIS

The applicant is requesting to install an elevated generator located along the South side of the home
that will encroach 3 feet into the required side yard setback. Land Development Code Section 6.14
requires ancillary residential equipment that is not at grade to meet the required setbacks for the zoning
district. The required side yard setback for this property is 5.5 feet. The proposed location of the
elevated generator is 2.5 feet from the side property line, 47 feet from the front (West) property line,
and 49 feet from the rear (East) property line and will be mounted to a wall bracket.

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21062

Page 2 of 5
Structure Required Proposed Percentage
Setback Setback Encroachment
Side Yard Elevated 5.5 2.5 54.5%
Generator (3 feet)

Land Development Code Section 3.12, Variances: The appropriate board of authority may
authorize practical difficulty variances to the land development regulations if the applicant is able to
demonstrate the following conditions:

a) How substantial the variance is in relation to the requirement sought to be varied;

The applicant is requesting the encroachment of an elevated generator 3’ into the 5.5’ required
setback placing the generator 2.5’ from the side property line. This represents a variance of 54.5%
from the required 5.5’ standard.

b) Whether an adverse change will be produced in the character of the neighborhood,;

Staff finds there to be no adverse change produced in the character of the neighborhood. Applicant
states the generator will be located well towards the back of the home and will be shielded from
the neighboring property by landscaping. Applicant states that generator will be located
approximately 23 feet from neighbor’s window and at or above 8 feet from grade.

The specification sheet for the 22 kW generator indicates sound output of 67 decibels operating
at normal load and 57 decibels operating at exercise mode at 23 feet (7 meters) away from the
equipment. Comparable sound output would be a 2.5 ton air conditioning condenser unit at 72
decibels.

c) Whether the difficulty can be obviated by some method feasible for the applicant to
pursue other than by a variance; and
The applicant states that the generator cannot be located elsewhere on the property due to the
manufacturing installation requirements. The generator shall be located 5’ from any opening to
the home including windows and doors and 10’ from any source of water (proposed pool).
Installation of the generator on the roof would likely require substantial roof modification.

Staff have not identified any feasible location on the property where the generator can be
installed and meet the required setbacks.

d) Whether, in view of the manner in which the difficulty arose, the interest of justice
will be served by allowing the variance.

Staff find the interest of justice to be served through the issuance of this variance.

SUMMARY:

Staff find the request to install an elevated generator that will encroach 3 feet into the side yard to be
reasonable. Staff recognize the need to locate the generator in this location due to manufacturing
installation requirements and that locating the equipment on the roof would require substantial
modifications to the primary structure.

RECOMMENDATION:
Staff recommend approval.

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21062

‘Page 3 of 5
—

AERIAL MAP

Subject
Property

BOCA

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21062

‘Page 4 of 5
—

ZONING MAP

Subject
Property

-

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment

Variance Case No. 21062

Page 5 of 5
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CASE #:__J{OL))

SUBMITTAL DATE: CS!W ! Al

the public

AMOUNT DUE: L2273 . \O PAYMENT DATE: <’g/n/‘2 \

{ l

PRACTICAL DIFFICULTY VARIANCE APPLICATION

The following Items are to be submitted, along with this application, at least 30 days prior to

hearing:

* Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;
Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and
36x48”;

*  Emailed copy of the survey and site plan to bberry@stpetebeach.org.

* The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #
Owner T Al M—VL _ 7 IS &t3 — Zosz 7509
m a—OZ 7 67 6065(,_, 68_7% D [ ‘
‘@7 K e | S Felfe Rew -/ A 33T |83~ 229 ~84iS]
ﬁpplicant/ D ave i B Pron beus /4ue_ : Z17 — 5Bo —
ent y :

Owner Email Address:

2_0’15-@7}14—9;//- oy~

Applicant/Agent Email Address:
Mdave @--F-Txm7 gem . PN

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation

Future Land Use Designation

goudh

Lot Area

Legal Description:

Lot 5 [ess /0 #F of Zo1 5.

of 5S¢ Pei—e_ﬁ.rbura?g%f__é
Le Pl

<y = / " O A S
Olock, 2.8, Baysid e adA i

ﬁer_ajc(e‘_-ﬂ Y ?F/q,:/-- Losk_ 22 | |
iéuoR‘ < oFf Pinellas Cuntd,

Parcel ID:

g /S oL 4

Address:

70171 Becnr GeqePrive

St Fetfe el 3 377K

Explanation of Request: (’////\/Cﬂ o4c ///77{/’/\J7L L~ E/ér&/?féf’/ é]é’ﬂ@%d//vfk-

Wt Sidle S Lwe L / e / Ngfcf‘f,gu/7
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of the Land Development Code. The applicant has the burden of proof demonstrating that the
application for the variance complies with each of these requirements. Please explain in detail
how your case meets these requirements (attach additional sheets if necessary):

1. How substantial the variance is in relation to the requirement sought to be varied:

V7 Yt back

2. Whether an adverse change will be produced in the character of the neighborhood;

0 (ﬂ@mm*mwt(( f;er’(//%gr) wetll Towmns
. o Ana dogtl #g

T baclc §Frife |
Steildel .@7 Landee mp G

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance: and

Tt (buwot Out to MiwtFreticnwe spSball
.- - bty Lo §Fr Frtete /?xuy Ofc/umer

%g/ UlReMm efs . NEEVS ¢ T Woaey

F0 FHe Mo 1 Clolin f i /]LM/Z/Y' fzf/c-c‘ 0P B <oy

V{f{/f" L{&t(/f({lf) //U;/)f’( Za(/}./:/brusw. "é . - | / 3

&L/A/ 7LD éé ﬂ//]f_é)) /C') = F/'{m ”7/»7 /((V’/l(é” OF L é-@mz
4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be

served by allowing the variance.

1L ﬁ ,
//L‘”) ZL g/(ﬁ/@? / /5// OQ ,8//;/2,/

Signatdre of Applicant Date S\ignaiure of Authoﬁéed’Aﬁent Date

For office use only:

Hearing Date: Fees:

Board Action: [J Approved as requested [] Approved with conditions [ Denied [J Conti_rggg%dw of 144
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Jordan Elmore

From: Brandon Berry

Sent: Tuesday, August 24, 2021 3:04 PM

To: Jordan Elmore

Subject: FW: Receipt - Variance No. 21062 - 7017 Boca Ciega Dr

From: Dave Dumphy | GenerX Generators <dave@fixmygen.com>
Sent: Tuesday, August 24, 2021 3:00 PM

To: Brandon Berry <bberry@stpetebeach.org>

Subject: RE: Receipt - Variance No. 21062 - 7017 Boca Ciega Dr

ess you are |

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be served by allowing the
variance.

Yes if the variance is granted it will provide the needed changes and would not result in additional changes needed.

David Dumphy

Vice President of Sales
111 B Dunbar Ave.
Oldsmar FL 34677
Cell: 727-580-3054
Office: 813-814-5900
Fax: 727-213-9073

/GENERX

~ GENERATORS

"'rll "

From: Brandon Berry <bberry@stpetebeach.org>

Sent: Tuesday, August 17, 2021 3:13 PM

To: Dave Dumphy | GenerX Generators <dave@fixmygen.com>
Subject: RE: Receipt - Variance No. 21062 - 7017 Boca Ciega Dr

David,

Additionally, | did not see a response to #4 of the questions. Could you please provide that? Typed as a response to this
email is fine. If you have any questions please let me know.

1 i
}
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Jordan Elmore

From: Dave Dumphy | GenerX Generators <dave@fixmygen.com>
Sent: Thursday, September 9, 2021 8:05 AM

To: Jordan Elmore

Subject: RE: Generator Variance

Sorry for the delay on this Jordan,

1. Could you give me an estimate of how far the generator will be from the neighbors” windows? Approximately
23ft
2. What will the final height of the generator be (from grade) once installed? At or above 8t from grade.

David Dumphy

Vice President of Sales
111 B Dunbar Ave.
Oldsmar FL 34677
Cell: 727-580-3054
Office: 813-814-5900
Fax: 727-213-9073

-
.,

. (GENERX
W GENERATORS

y &
cros ‘l

From: Jordan Elmore <jelmore @stpetebeach.org>

Sent: Friday, September 3, 2021 10:36 AM

To: Dave Dumphy | GenerX Generators <dave@fixmygen.com>
Subject: Generator Variance

Dave,

I'have a few questions as I'm working on the generator case.

1. Could you give me an estimate of how far the generator will be from the neighbors’ windows?
2. What will the final height of the generator be (from grade) once installed?

Thanks
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VARIANCE APPLI CATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to
you

'4 . i understand that the City will not accept or process an incomplete application.

?h f"""f—ufderstand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted Use or structure in adjacent districts does

not constitute grounds for g variance.

?! 2 Mufi variances except for administrative (de-minimis) variances, a majority vote is

required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

( - I understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

4?&-‘" o understand that if any application filed under the provisions of this Code js denied,
No subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

/f;/m/hnderstand that any person aggrieved by the final decision of the Board of

the permit.

//ﬁ,,

‘/‘l‘understand that |, as the applicant, or my authorized representative must be
present at all scheduleg public meetings on the application if applicable.

e P
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PUBLIC HEARING SIGN POSTING AFFIDAVIT
Applicant, C‘]“‘JJ‘——J‘ MA’DM Kae’["—ﬁ"— , agrees to post the sign(s) in a conspicuous place, at the

principal access to the propertly, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant's agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorizatjon form):

Name(print): Thcle1 MM&\/’;

Address: 75/7 ﬁoé& Clez‘cymzpbﬂ.m c:./SﬂL Pe'_ﬂla—g@fn—cl} 9’/ 37764
[4 T

oy

Signjature Date
STATE OF FLORIDA )
) SS:
PINELLAS COUNTY )
The foregoing instrument was acknowledged before me this 1,3 day of E[M%Q,! 15 2021 by:
HCUVM ad-ey who appeared before me, and is personally kndwn to me, or has produced
FL DMvers Litense as identification, and did take an oath.

My commission Expires: (3 }25 / 20725~ NOTARY: L/l/l/()é s
\\ v1S O ”
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DEAR APPLICANT:

PLEASE COMPLETE THE ATTACHED AFFIDAVIT WHEN FINAL DATES HAVE
BEEN DETERMINED FOR YOUR APPLICATION. PRESENT THE COMPLETED
NOTARIZED AFFIDAVIT TO COMMUNITY DEVELOPMENT AND YOU WILL BE
GIVEN THE SIGN(S) TO POST ON THE SUBJECT PROPERTY.

It is your responsibility to post the sign(s) in a conspicuous place, at the principal
access to the property, in full view of the public, and not more than five (5) feet from
the nearest street right of way or easement a minimum of seven (7) days in advance of
the public hearing for unnecessary and undue hardship variances or final administrative
decision for administrative variances. The sign(s) must remain in place until the
requested action has been heard and decided by the City Commission, Planning
Board, Board of Adjustment, Historic Preservation Board, City Manager, or withdrawn.
Multiple sign postings cannot be more than three hundred (300) feet apart. If the
subject parcel(s) abut more than one (1) street, notices shall be posted along each
street. When the subject parcel(s) does not front a public road, the sign shall be
posted at the point on a public road by which the property is, or can be, reached.

You must maintain the sign(s) in good readable condition. If the said sign is destroyed,
lost, or becomes unreadable, you or your representative shall obtain a replacement
sign. Any sign posted in accordance with these requirements shall be removed from
the property and disposed of by the applicant or applicant’s representative not later
than 24 hours following the final decision by the City Commission, Planning Board,
Board of Adjustment, Historic Preservation Board, or City Manager.

A Notary Public is available in City Hall, 155 Corey Avenue.
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oft

The Sunset Capital of Florida

PUBLIC HEARING SIGN POSTING AFFIDAVIT
Applicant,{j‘\u{é <ﬁ Wl Ml Z M) h agrees to post the sign(s) in a conspicuous place, at the

principal access to the‘property, in full view of the public, and not more than five (9) feet from the nearest
street right of way or easement 3 minimum of seven (7) days in advance of the Public Hearing for

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant's representative shall obtain a replacement sign. Any sign

Applicant/Agent (must fill out a ent authorization form):

Name(print):goﬁﬂ,’v |¥) Uu ""*\ﬂ [QL}
ety C e i <t Gere Gpacl %706

(5
[ﬁi /g(/ e, \

VV’/L) Date [ |

STATE OF FLORIDA ) (

) SS: |
PINELLAS COUNTY ) |
The foregoing instrument was acknowledged before me this I day of ﬁﬂ%\)ﬁf' » 2021 by: \
e 4 e Pader who appeared before me_ and is personally khown to me, or has produced {
FL DrwevS (icense as identification, and did take an oath. 5
My commission Expires: 6’ 25‘/2 0245  NOTARY: L_/\/LQC;
Wiy, B

SO UL 2, Print Name: __eZ2aa N Julid (e Notary
S\t L, ” - |
é_? ...-:%\0‘,,$°“2":e€%\;-,.. *,: Public, State of Florida |
Sx! i = : f

2.l woen. A% z (Notarial Seal)

’/,’ By st e . ?Q\'\\N‘." J
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DEAR APPLICANT:

PLEASE COMPLETE THE ATTACHED AFFIDAVIT WHEN FINAL DATES HAVE
BEEN DETERMINED FOR YOUR APPLICATION. PRESENT THE COMPLETED
NOTARIZED AFFIDAVIT TO COMMUNITY DEVELOPMENT AND YOU WILL BE
GIVEN THE SIGN(S) TO POST ON THE SUBJECT PROPERTY.

It is your responsibility to post the sign(s) in a conspicuous place, at the principal
access to the property, in full view of the public, and not more than five (5) feet from
the nearest street right of way or easement a minimum of seven (7) days in advance of
the public hearing for unnecessary and undue hardship variances or final administrative
decision for administrative variances. The sign(s) must remain in place until the
requested action has been heard and decided by the City Commission, Planning
Board, Board of Adjustment, Historic Preservation Board, City Manager, or withdrawn.
Multiple sign postings cannot be more than three hundred (300) feet apart. If the
subject parcel(s) abut more than one (1) street, notices shall be posted along each
street. When the subject parcel(s) does not front a public road, the sign shall be
posted at the point on a public road by which the property is, or can be, reached.

You must maintain the sign(s) in good readable condition. If the said sign is destroyed,
lost, or becomes unreadable, you or your representative shall obtain a replacement
sign. Any sign posted in accordance with these requirements shall be removed from
the property and disposed of by the applicant or applicant's representative not later
than 24 hours following the final decision by the City Commission, Planning Board,
Board of Adjustment, Historic Preservation Board, or City Manager.

A Notary Public is available in City Hall; 155 Corey Avenue.
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Owner’s Authorization for Agent
Community Development Department
City of St. Pete Beach, Florida

IWE Tack M Ay Eaaéeﬂ\

(print name of property owner) I

! /

hereby authorize

(print name of agent)

to represent me/us in an application for \ kiU Lk all &
(type of application: variance, conditional use, zoning, etc.)

oy Koo Q./f s g ~—

Signaturé of Owner —S—ignatdre of Owner

MAﬂQ/b; ﬁQA—o/eJA J’ﬁ—r_;& éaf,é»_&.

Print Namé of Owner Print Name of Owner

The forgoing instrument was acknowledged before me this \?) day of
HU%US{; 2021 by Jack, MGH’H QCNOJ@E or who is
personally known produced

FL DL QSbD’qu"S!"SH’D as identification.

M mguﬁ 13 202

(Notary Signature) NS (Date)
My Commission Expires 3 /25/ 2625

W,

!,
oM JULa c;f’fr,,

e R 4

] \N
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From: Dave Dumphy | GenerX Generators

To: Jordan Elmore

Subject: RE: Generator Variance

Date: Thursday, September 9, 2021 8:05:20 AM
Attachments: image010.png

image011.png
image012.png
image013.png
image014.png
image015.png
image017.png
image018.png
image019.png

CAUTION: This message has originated from Outside of the Organization. Do Not Click on links or open
attachments unless you are expecting the correspondence from the sender and know the content is safe

Sorry for the delay on this Jordan,

1. Could you give me an estimate of how far the generator will be from the neighbors” windows?

Approximately 23ft
2. What will the final height of the generator be (from grade) once installed? At or above 8ft
from grade.

David Dumphy

Vice President of Sales
111 B Dunbar Ave.
Oldsmar FL 34677
Cell: 727-580-3054
Office: 813-814-5900
Fax: 727-213-9073

-

; ‘ GENERX
V /_J’ GENERATORS

From: Jordan Elmore <jelmore@stpetebeach.org>

Sent: Friday, September 3, 2021 10:36 AM

To: Dave Dumphy | GenerX Generators <dave@fixmygen.com>
Subject: Generator Variance

Dave,
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| have a few questions as I’'m working on the generator case.

1. Could you give me an estimate of how far the generator will be from the neighbors” windows?
2. What will the final height of the generator be (from grade) once installed?

Thanks

e

oft. Pete Beach

Jordan Elmore, AICP Candidate
Planning & Zoning Tech
Community Development | City of St. Pete Beach

L 727-363-922

B jelmore@stpet h.or

§ www.stpetebeach.org

0 155 Corey Avenue, St. Pete Beach FL

33706

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in
response to a public-records request, do not send electronic mail to this entity. Instead, contact this office by
phone or in writing.

The city of St. Pete Beach uses SeeClickFix for residents to submit issues to the city. To report

an issue, please click here.

All government correspondence is subject to the public records laws.
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH
Agenda Report
Variance - 4365 Holland Dr (Case No. 21061)
September 29, 2021
Brandon Berry, Planner II
Wesley Wright, Planning Manager
A Practical Difficulty Variance to increase the number
of allowed residential storage buildings in order for a

second shed of 48 SF to remain on the property (LDC
Sec. 6.13(b)).

Not applicable.

I move to approve Case No. 21061 to allow for a second
shed to be permitted on the property as submitted.

1. 21061 Staff Report
2. 21061 Application
3.  Case 21061 Site Plan

Page 27 of 144



oSt. Pete Beach
PLANNING DIVISION
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21049 - Charles and Tammy Hill, Applicant/Property Owners
MEETING DATE: September 29, 2021
PREPARED BY: Brandon Berry, Planner |l

An Unnecessary and Undue Hardship Variance to increase the number of

REQUEST allowed residential storage buildings in order for a second shed of 48 SF to
remain on the property (LDC Sec. 6.13(b)).

SUBJECT 4365 Holland Dr; BELLE VISTA POINT 2ND ADD BLK I, LOT 28; Parcel ID

PROPERTY #07-32-16-07524-009-0280.

ACERAGE Approximately 0.31 acres (13,600 sq. ft.)

LAND USE RU-1, Residential District, on the Zoning Map; RU, Residential Urban, on the

Future Land Use Map.

FLOOD ZONE Coastal AE-11

North — Boca Ciega Bay
SURROUNDING | South- Holland Dr

AREA East — Single-family Residence
West — Single-Family Residence

BACKGROUND

The applicant applied and was approved for a building permit in May 2021 to place a 6x8’ (48 SF)
shed at the subject property on the western side of the home. On inspection, it was realized that the
new shed constituted a second shed at the property, which has an identically-sized 6x8’ shed to the
eastern side. While the survey submitted with the permit displayed the original shed, it was not directly
labeled as such and was overlooked in review.

ANALYSIS

All residential properties in St. Pete Beach are limited to one shed of 80 SF and eight feet in height.
The applicant is requesting a second shed on the property, with both sheds totaling 96 SF in area.

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21061
Page 2 of 6

Land Development Code Section 3.12, Variances: The appropriate board of authority may
authorize hardship variances to the land development regulations if the applicant is able to
demonstrate the following conditions:

a) Special conditions and circumstances exist which are peculiar to the land, structure
or building involved, and which are not applicable to other lands, structures or
buildings in the same zoning district;

The initial approval for a second shed at the subject property is a special condition that is peculiar
to this land and not generally applicable to other land in the City.

b) The special conditions and circumstances do not result from the actions of the
applicant or a prior owner of the property;

Staff finds that the specific conditions and circumstances are not the result of the actions of the
applicant. The applicant’s contractor followed proper procedures to secure a building permit for
the new shed at the property.

c) Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and
undue hardship on the applicant;

Staff finds that the literal interpretation of the applicable provisions do not deprive the applicant of
rights commonly enjoyed by other properties in the same zoning district, as this variance will
provide for an additional sixteen square feet of overall outdoor storage building area than afforded
other residential properties in the City. However, Staff find that the provisions do provide a
hardship on the applicant in this specific instance, as the shed has already been constructed and
the option does not appear to exist to expand one of the existing shed to the maximum size
regulations without removing both existing structures. Without the requested variance, the
applicant would be required to remove both an existing conforming storage structure and a newly-
permitted storage structure to obtain the maximum outdoor storage space they are requesting.

d) The hardship has not been deliberately or knowingly created or suffered to establish
a use or structure which is not otherwise consistent with the Comprehensive Plan
or the Land Development Code, nor will it permit an increase in development
density;

The request does not establish a structure that is not otherwise consistent with the Land
Development Code or Comprehensive Plan. The requested second storage building complies in
all regard with the Land Development Code regulations except in total number of buildings.
Furthermore, this request does not permit an increase in development density.

e) An applicant's desire or ability to achieve greater financial return or maximum
financial return from his property does not constitute hardship;

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21061
Page 3 of 6

Staff does not find that a desire to achieve greater financial return forms the basis of the hardship
for this request. This request is to allow for adequate outdoor storage on the subject property.

f) Granting the variance application conveys the same treatment to the applicant as to
the owner of other lands, buildings, or structures in the same zoning district;

Staff finds that this variance conveys the same general treatment as provided to the owners of
other similar lands in the same zoning district. The Land Development Code permits outdoor
storage buildings and freestanding garages as detached facilities on single-family residential
properties such as the subject property. The applicant would have the option to build a detached
garage as a freestanding storage facility on the site, which is not limited to the same square
footage maximums as the subject storage building. The specific benefit of a storage building
instead of a detached garage relative to this lot is that the storage building is permitted along the
side property line. As the applicant has placed the sheds on opposite sides of their property, Staff
find that the request is generally in line with the expected treatment of other properties within the
same zoning district.

dg) Therequested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

The requested variance is the minimum that makes possible the use of the existing permitted
structures. It is unclear that one or the other shed could be structurally expanded to the maximum
size permitted by the Land Development Code. In order to take advantage of the maximum
outdoor storage structure provisions, the applicant may need to demolish both existing structures.

h) The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the
neighborhood or otherwise detrimental to the public safety and welfare, is
compatible with the neighborhood, and will not substantially diminish or impair
property values within the neighborhood.

Staff find the request is in general harmony with the Comprehensive Plan, which does not refer
specifically to residential accessory structures but does promote the construction of residential
units suitable for families with children. Staff also find that the request is not injurious to the
neighborhood or public safety and welfare, as the sheds are of a reasonable size and oriented
toward the property line on the east and west sides rather than forming a structure of significant
mass oriented toward one side or the other. Staff do not find that the structures individually are
incompatible with the neighborhood, and generally preserve overall neighborhood harmony in
their total size and placement.

Any variance granted hereunder shall expire one (1) year from the date of the development order
providing for such variance, unless a building permit for the construction authorized by such variance
is obtained within such time and said building permit has not expired prior to the completion of
construction in accordance therewith.

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21061
Page 4 of 6

SUMMARY:

Staff finds the request to be reasonable. The combined storage buildings have a total square footage
within the general range permitted of singular storage buildings on residential lots, are oriented on the
lot so as to not be a significant visual burden on either abutting property owner, and are overall
preserving of the character of detached facilities permitted on single-family residential lots within the
City.

RECOMMENDATION:

Staff recommends Approval for a second shed to be permitted on the property as submitted.
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Board of Adjustment
Variance Case No. 21061
‘Page 5 of 6

AERIAL MAP

Subject
Property:

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21061
Page 6 of 6
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CASE #:

&\()(r)\

PARCEL #:

SUBMITTAL DATE: ‘b!\(a‘ A\ AMOUNT DUE: 55 .40

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION

The following ltems are to be submitted, along with this application, at least 30 days prior to
the public hearing:

PAYMENT DATE: '/ |6

Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;

+ Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and

36x487;

«  Emailed copy of the survey and site plan to bberry@stpetebeach.org.

«  The Application Fee, payable to the City of St. Pete Beach (non-refundable) i

OWNER/AGENT INFORMATION: ,fff"i\jl‘m‘[\;m DEVELOPMEN
Identification | Name Address Phone #
Owner

) “< A’/a‘%——Q ed

Applicant/
Agent

Owner Email Address:

Applicant/Agent Email Address:

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation

Future Land Use Designation

Lot Area

Legal Description:

Address:

Explanation of Request:
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Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings

in the same zoning district;

Sec  Alodld

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property; |

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue

hardship on the applicant; ;

_i
4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

\
|
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to

you.

i i
é l 27~

=

1

4 /é) 7

g AV

| understand that the City will not accept or process an incomplete application.

| understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

| understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

| understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

| understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

27| understand that |, as the applicant, or my authorized representative must be

O il

present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following

pages.

7 > 2 e /"' | 4
L///Z{///// o Jf/’ s / L/

Signature of Applicant Date
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5. An applicant's desire or ability to achieve greater financial return or maximum f|nanC|aI
return from his property does not constitute hardship;

e,

g C< //fTA A c/(

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

7. The requested variance is the rflinimum variance that makes possible the reasonable
use of the land, building, or structure; and

f
g‘
[

8. The requested variance is in lharmony with the general intent and purpose of the
Comprehensive Plan and the Land|Development Code, is not injurious to the neighborhood
or otherwise detrimental to the| public safety and welfare, is compatible with the
neighborhood, and will not substantlally diminish or impair property values within the
neighborhood. ‘

1

F AR phads

Slgn\aﬂfre of Applicant Date /Signature of Authorized Agent Date
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DEAR APPLICANT:

PLEASE COMPLETE THE ATTACHED AFFIDAVIT WHEN FINAL DATES HAVE
BEEN DETERMINED FOR YOUR APPLICATION. PRESENT THE COMPLETED
NOTARIZED AFFIDAVIT TO COMMUNITY DEVELOPMENT AND YOU WILL BE
GIVEN THE SIGN(S) TO POST ON THE SUBJECT PROPERTY.

It is your responsibility to post the sign(s) in a conspicuous place, at the principal
access to the property, in full view of the public, and not more than five (5) feet from
the nearest street right of way or easement a minimum of seven (7) days in advance of
the public hearing for unnecessary and undue hardship variances or final administrative
decision for administrative variances. The sign(s) must remain in place until the
requested action has been heard and decided by the City Commission, Planning
Board, Board of Adjustment, Historic Preservation Board, City Manager, or withdrawn.
Multiple sign postings cannot be more than three hundred (300) feet apart. If the
subject parcel(s) abut more than one (1) street, notices shall be posted along each
street. When the subject parcel(s) does not front a public road, the sign shall be
posted at the point on a public road by which the property is, or can be, reached.

You must maintain the sign(s) in good readable condition. If the said sign is destroyed,
lost, or becomes unreadable, you or your representative shall obtain a replacement
sign. Any sign posted in accordance with these requirements shall be removed from
the property and disposed of by the applicant or applicant’'s representative not later
than 24 hours following the final decision by the City Commission, Planning Board,
Board of Adjustment, Historic Preservation Board, or City Manager.

A Notary Public is available in City Hall; 155 Corey Avenue.
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Owner/Agent Information

Owner: Charles and Tammy Hill

Address: 4365 Holland Dr. SPB FL 33706
Phone: 727-642-4149

Email Address: beach b,/ - © g

1< g o
Property for Proposed Variance

Zoning Designation/Future Land Use Designation/Lot Area:
Legal Description: Lot 28, Block I, Belle Vista Point Second Addition
Address: 4365 Holland Dr. SPB FL

Explanation of Request: Request variance to utility shed requirements on residential property.
Specifically request allowance of two (2) sheds measuring 6 ft x 8 ft each with a combined
storage area of 96ft2. Code limits a single shed per property measuring less than 80ft2.

Finding Necessary for Granting Request:

1. Special Conditions Peculiar to Land, Structure, Building Involved, not applicable to other
lands, structures, or buildings;
Property is on end of cul de sac and shed location is in rear of yard behind 8’
privacy fence. Rear yard is large and ‘pie shaped’ with 175’ of seawall and the
house is more or less centered in yard. Sheds are placed on both sides of the
house along privacy fence.

2. Special Conditions and circumstances do not result from actions of applicant
While there are special conditions and circumstances (the two sheds currently
exist and were both permitted and approved), there were oversights in the
construction and approval of the sheds by the shed contractor, the City of SPB,
and the owner/applicant but, this was not due to direct actions of the applicant.

3. Literal interpretation of provisions result in unnecessary and undue hardship on
applicant

Additional shed space is needed to house owner/applicant bicycles among other
property. Bicycles were previously ‘hung’ in garage but one owner/applicant is
physically disabled and the other owner/applicant is over 60 years and can no
longer physically lift bicycles to ‘hang’. Other shed space primary houses
hurricane protection and landscape maintenance equipment. Literal
interpretation will result in the removal of a functional shed and the need to
store bicycles elsewhere.
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Hardship has not been deliberately, or knowingly created, nor will it permit an increase
in development density
Hardship has not been deliberately, or knowingly created, nor will it permit an
increase in development density.

An applicant’s desire for financial return does not constitute hardship
The two sheds and additional storage area do not provide any significant
financial return.

Granting the variance conveys same treatment as to the other owners in same zoning
district
Requested variance seems reasonable and would expect that owners of other
lots of equivalent size would be treated similarly.

Requested variance is the minimum variance that makes possible the reasonable use of
land, building or structure
Requested variance is the minimum variance that makes possible the reasonable
use of the land, building and structure.

The requested variance is in harmony with the general intent and purpose of the code
and is not injurious to the neighborhood
Requested variance is in harmony with general intent and is not injurious to the |
neighborhood.
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ot. Pete 5

The Sunset Capital of Florida

PUBLIC HEARING SIGN POSTING AFFIDAVIT

\

Applicant, /(!,’Lw or //[7 id , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant's representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):
Name(print): C /Rt = i Y
Address: ?j(f (B eotrndp PA . JZ70 33 7?06

/‘: _, //—-—————"‘ - ‘ o )
7 £/ 0 Sy
Signatrie— = ¢ Date ’ 4
STATE OF FLORIDA )
) SS:
PINELLAS COUNTY )
The foiegoing instrument was acknowledged before me this [ 9 day owa'{ Vo7 , 2021 by:
me eS <l who appeared before me, and is personally known to me, or has produced
LTy as identification, and did take an-eath.

My commission Expires: g eh @L]( Q0>Y  NOTARY: he [ e acd M/(j A

Print Name: Lm ;4/,)\ @ L u e’ Notary

Public, State of Florida

st F) i e N s YT R WL
0% AGs, LYNDA D DWYER :
SSRR: Notary Public - State of Florida
2% '§§ Commission # GG 961562 K
d 25FROY My Comm. Expires Feb 24, 2024
d """Bonded through National Notary Assn. g

(Notarial Seal)
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Owner’s Authorization for Agent “IMMUNITY DEVELS
Community Development Department
City of St. Pete Beach, Florida

I/WE

(print name of property owner)

hereby authorize

(print name of agent)

to represent me/us in an application for

(type of application: variance, conditional use, zoning, etc.)

Signature of Owner Signature of Owner

Print Name of Owner Print Name of Owner

The forgoing instrument was acknowledged before me this day of
2021 by or who is

personally known produced

as identification.

(Notary Signature) (Date)

My Commission Expires
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Variance - 4110 Belle Vista Dr (Case No. 21064)
September 29, 2021
Lynn Rosetti, Senior Planner

Wesley Wright, Planning Manager

A Practical Difficulty Variance to allow for the
construction of a pool to encroach approximately 10
inches into the side setback where 7.8 feet is required
and to allow for a walkway at the property line where 2
feet is required. (LDC Sec. 6.13(c)(1)c.1. &
6.13(c)(2)d.2.).

Not applicable.

I move to APPROVE Case No. 21064 to allow for the
requested variances for a 10-inch pool encroachment
into the side yard and to allow for a walkway at the
property line as presented.

1. 21064 Staff Report, 4110 Belle Vista Dr
2. 21064 - 4110 Belle Vista Application
3. 21064 site plan
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St Deto Beach

PLANNING & ZONING
STAFF FINDINGS REPORT
TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21064 — Amber Lissy, Agent, for Matthew Tierney, Owner
MEETING DATE: September 29, 2021
PREPARED BY: Lynn Rosetti, AICP, CFM, Senior Planner

A Practical Difficulty Variance to allow for the construction of a pool to
REQUEST encroach approximately 10 inches into the side setback where 7.8 feet is

required and to allow for a walkway at the property line where 2 feet is
required. (LDC Sec. 6.13(c)(1) c.1. & 6.13(c)(2) d.2.).

SUBJECT 4110 Belle Vista Drive; Parcel ID #07-32-16-07398-002-0210; BELLE VISTA
PROPERTY BEACH FIRST ADDITION, BLK B, PART OF LOTS 20, 21, AND 22.
ACERAGE Approximately 0.239 acres (10,412 sq. ft.)

RU-2, Residential District on the Zoning Map; RU Residential Urban on the

LAND USE Future Land Use Map

FLOOD ZONE Zone AE — (EL 10)

North— Vacant Land

SURROUNDING | South — Single-family Residence

AREA East — Belle Vista Drive / Single-family Residence
West — McPherson Bayou

BACKGROUND

The zoning lot contains a single-family residence that was constructed in 1936 according to the
Pinellas County Property Appraiser records. This two-story residential property is in the Belle Vista
neighborhood

The requested variance involves: (1) allowing a proposed pool structure to encroach approximately
10 inches into the side yard setback area where 7 feet 8 inches is required. In addition, the applicant
is requesting to allow a walkway at the property line where 2 feet is required.

Board of Adjustment Hearing —September 29, 2021
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Board of Adjustment
Variance Case No. 21064
Page 2 of 7

ANALYSIS

The applicant is requesting to (1) install pool that will encroach into the required 7°8” setback on the
north side by approximately 10 inches and (2) to allow for a walkway at the property line where 2 feet
is required.

Structure Required Setback | Proposed Setback | Percentage
Encroachment
Side Swimming Pool 7.8 feet 7 feet 10.6% (0.8 feet)
Yard
Walkway 2 feet 0 feet 100%

Land Development Code Section 3.12, Variances:

The appropriate board of authority may authorize practical difficulty variances to the land
development regulations if the applicant is able to demonstrate the following conditions:

a) How substantial the variance is in relation to the requirement sought to be varied;

The applicant is requesting a variance of 10.6% of the side setback standard to add a pool in the
rear of the property. The application states that the reason for this request is to protect a 100-
year-old oak tree that is in their back yard and that they wish to preserve the tree. In addition, the
walkway being proposed travels around the pool equipment before continuing towards the front
of the property line. Because the property width narrows towards the front of the property, there
are portions of the walkway that encroach into the setback area.

Staff find that the requested variances are not substantial, would provide protection to the oak
tree, and would not adversely affect the abutting property.

b) Whether an adverse change will be produced in the character of the neighborhood;

Staff find that no adverse change will be produced in the character of the neighborhood. Many
other waterfront homes in the area have pools in their backyards. Additionally, the location of this
pool will allow the preservation of a 100-year-old oak tree according to the applicant. The walkway
will give clear passage to the pool equipment and will not adversely impact the surrounding
properties.

c) Whether the difficulty can be obviated by some method feasible for the applicant
to pursue other than by a variance; and

While the applicant could adhere to the required setbacks, staff find that it is desirable to preserve
the large oak tree on the subject property rather than having to remove it to build a pool. The walkway

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21064
Page 3 of 7

is positioned to travel around the pool equipment. Staff find that this request for variance is logical
and to be the best location for the pool and walkway.

d) Whether, in view of the manner in which the difficulty arose, the interest of justice
will be served by allowing the variance.

Staff find that the request is reasonable and that the interest of justice will be served by allowing
the variance. The existing residential structure is located three (3) feet from the west side property
line and is also three (3) feet from the rear property line. Parking in in the rear off the alley. There
is over 51 feet between the residential structure and the front property line. The applicant is
seeking to use the area of the lot to the front of the house for outdoor living space as this is the
only area available for such use. Staff find that a two (2) foot encroachment on the west side
property line will be in keeping with the existing residential structure’s established setback.

Any variance granted hereunder shall expire one (1) year from the date of the development order
providing for such variance, unless a building permit for the construction authorized by such
variance is obtained within such time and said building permit has not expired prior to the
completion of construction in accordance therewith.

SUMMARY:

Staff find that the request is reasonable and should have minimal if any impact on the surrounding
neighborhood. In addition, staff find that the applicant wants to preserve a 100-year-old oak tree rather
than cut it down to construct a pool.

Staff also find that the request for the issuance of a practical difficulty variance meets the criteria laid
out in the Land Development Code.

RECOMMENDATION:

Staff recommend approval as presented.

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21064
Page 4 of 7

AERIAL MAP

Subject
Property

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21064
Page 5 of 7

ZONING MAP

Subject Property

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21064
‘Page 6 of 7

SURVEY
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Board of Adjustment
Variance Case No. 21064
‘Page 7 of 7

SITE PLAN
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cases:  Alot M PARCEL #:

. &
SUBMITTAL DATE: b I ul 21 amountoue: £535 & PAYMENT DATE:

ADMINISTRATIVE (DE-MINIMIS) VARIANCE APPLICATION
The following Items are to be submitted, along with this application, at least 14 days prior to

the preliminary administrative determination:;

« Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;

+ Two (2) copies of a site plan showing the request, drawn to scale, of size between 11x17” and
36x48"

* Emailed copy of the survey and site plan to bberry@stpetebeach.org.

* The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #

Owner Matthew Tierney |[4110 Belle Vista Dr St. Pete Beach, FL 33706 612-418-1720

Applicant/ Amber Lissy 110 Island Way Clearwater Beach, FL 33782 727-488-2047

Agent Island Way Pools

Owner Email Address: Applicant/Agent Email Address:
tierney.properties@gmail.com permits@islandwaypools.net

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation Lot Area

AE11 install inground pool and paver deck 1 0,41 2 Sq ft

T . BELLE VISTA BEACH 1ST ADD BLK B, PART OF LOTS 20, 21 & 22 ALL DESC AS BEG AT SW COR OF 5D LOT 20 FOR POB TH S50D29'E
Leg a| Des cri ptl ON:.  50FTTHSSID 40E 11.5FT TH S3DASE 25FT TH NSGDSS'S0'E 27.50 FT TH N74DO4'S6"E 0.72FT TH NSODSE 50 86.96FT TH CUR R RAD
10BOFT ARC 69FT CB N28000'31"W 68.99 FT TH S68D03W 151.04FT TO POB

Address: 4110 BELLE VISTA DR ST PETE BEACH FL 33706

Explanation of Request:
We are requesting the side setback be reduced to 5ft instead of 7.5ft (which by calculation should be 6.5ft instead)

So customer can have a pool with a deck and walkway. This is the ideal location and size for the pool they would

like to have buildt. Neighbors have 2' setback for their walkway.
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Findings Necessary for Granting Request: In order for an application for an administrative
variance to be approved or approved with conditions, the City Manager or designee must make a
positive finding with regard to each of the provisions below, which are also located in Division 3
of the Land Development Code. The applicant has the burden of proof demonstrating that the
application for the variance complies with each of these requirements. Please explain in detail
how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances that exist which are particular to the land involved
and are not applicable to other surrounding lands;

Customer would like a pool in this exact location.
No other location in rear of property met the needs or wants of the customer.

2. The basis for seeking a variance;

After much consideration of layout and design, this is the most aesthetically pleasing design
and the customer was satisfied. Neighbors have smaller side setback space. Rear setback has
been met.

3. How a literal interpretation of the provisions of the Land Development Code would deprive
the applicant of rights commonly enjoyed by other properties located in the City;

It would not deprive anyone of anything. It is a private residence.

4. That the granting of the variance requested will not confer on the applicant any special
privilege that is otherwise denied other similarly situated lands, buildings, or structures in
the same zoning district.

We are requesting this for this property only. We are not aware of any properties
ever being denied this type of variance request.

V= & // 3/ ¢ | Amber L tzay 8/12/21
' Date

Signature of Applicant Signature of AutKorized Agent Date
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to

you

AL / mc{l-understand that the City will not accept or process an incomplete application.

AL C{Y\q—; understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

AL / ﬂ\CGn all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

AL .mmnderstand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

AL ,MCW understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

AL,L’\\QM understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

AL i N\(:“ understand that |, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

Amber Leaay 8/12/21

Signature of Applicant 4 Date

e 8/13 /e
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Owner’s Authorization for Agent
Community Development Department
City of St. Pete Beach, Florida

IIWE Matthew Tierney
(print name of property owner)

hereby authorize ~ Amber Lissy / IslandWay Pools
(print name of agent)

to represent me/us in an application for  Variance for Side Setback .
(type of application: variance, conditional use, zoning, etc.)

P T
Z/&’« —— e —

Signature of Owner Signature of Owner
Metthe.s / f'eme@
Print Name of Owner Print Name of Owner
The forgoing instrument was acknowledged before me this _ /S day of
g

M/f oS 2021 by w 75ed gt 7 or who is
personally known produced
Ao LR Ly as identification. /g v’ Si v L

0/“)/?—‘;‘/’&c\//"‘c‘._s'c“,—f¢ e

(—%Z%‘“ Mk‘_ £ lr 2,
ignature)

(Date)

(Nota

My Commission Expires /dﬁd /Z/

: LOUISE M, LAVALLA
: MY COMMISSION # GG 155158 (f
e EXPIRES: October 26, 202, J
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Findings Necessary for Granting Request: In order for an application for a practical difficulty
variance to be approved or approved with conditions, the Board of Adjustment must make a
positive finding with regard to each of the provisions below, which are also located in Division 3
of the Land Development Code. The applicant has the burden of proof demonstrating that the
application for the variance complies with each of these requirements. Please explain in detail
how your case meets these requirements (attach additional sheets if necessary):

1. How substantial the variance is in relation to the requirement sought to be varied;

The variance requested is minimal to the overall picture. We are requesting
a 2.5' variance. The deck would be 5' from side fence/property line
instead of the 7.5ft requirement.

2. Whether an adverse change will be produced in the character of the neighborhood;

The change would not adversely effect the neighborhood. This is located in the
rear of the property. We are requesting this to keep the 100 year old oak that is
also located on the property.We believe this is the best way to minimally impact
the land and to preserve the tree and also provide the customer with a pool
that they desire.

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and

There are no other alternatives as that would require the removal of a
100 year old oak tree on the property and they would like to perserve
this if at all possible.

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance.

Yes because we are preserving a protected tree.

Signature of Applicant Date Signature of Authorized Agent Date

For office use only:

Hearing Date: Fees:

Board Action: [J Approved as requested [ Approved with conditions [ Denied [J Continued
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St Pete Beack

Te Sunset Capital of Flonda

PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, _Matthew Tierney , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):

Address: 4110 Belle Vista Dr St. Pete Beach, FL 33706

5 /Y

Signature Date °
STATE OF FLORIDA )
) SS:
PINELLAS COUNTY )
The foregoing instrument was acknowledged before me this 47 day of )%p er— 2021 by:
Lttt Zr e oIl Y who appeared before me, and is personally known fo me, or has produced
LR K sE as identification, and did take an oath. s ud»u:,l bolh'u’:cvu o &
Y)hf"\u\\ Tesene e
My commission Expires: .z, &s./ - NOTARY Cpf /Q,«.?/ "B

Print Name: I/ﬂc://;( 2 Re o Moe Notary

Public, State of Florida

(Notarial Seal)

X LOUISE M. LAVALLA |
isi MY COMMISSION # GG 155158
*" EXPIRES: October 26, 20?[:
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DEAR APPLICANT:

PLEASE COMPLETE THE ATTACHED AFFIDAVIT WHEN FINAL DATES HAVE
BEEN DETERMINED FOR YOUR APPLICATION. PRESENT THE COMPLETED
NOTARIZED AFFIDAVIT TO COMMUNITY DEVELOPMENT AND YOU WILL BE
GIVEN THE SIGN(S) TO POST ON THE SUBJECT PROPERTY.

It is your responsibility to post the sign(s) in a conspicuous place, at the principal
access to the property, in full view of the public, and not more than five (5) feet from
the nearest street right of way or easement a minimum of seven (7) days in advance of
the public hearing for unnecessary and undue hardship variances or final administrative
decision for administrative variances. The sign(s) must remain in place until the
requested action has been heard and decided by the City Commission, Planning
Board, Board of Adjustment, Historic Preservation Board, City Manager, or withdrawn.
Multiple sign postings cannot be more than three hundred (300) feet apart. If the
subject parcel(s) abut more than one (1) street, notices shall be posted along each
street. When the subject parcel(s) does not front a public road, the sign shall be
posted at the point on a public road by which the property is, or can be, reached.

You must maintain the sign(s) in good readable condition. If the said sign is destroyed,
lost, or becomes unreadable, you or your representative shall obtain a replacement
sign. Any sign posted in accordance with these requirements shall be removed from
the property and disposed of by the applicant or applicant’s representative not later
than 24 hours following the final decision by the City Commission, Planning Board,
Board of Adjustment, Historic Preservation Board, or City Manager.

A Notary Public is available in City Hall; 155 Corey Avenue.
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IMPERVIOUS SURFACE RATIO WORKSHEET
(Method of Calculation)

IMPERVIOUS SURFACE “Any hard-surfaced, man-made
area that does not readily absorb or retain water, including but
not limited to building roofs, parking and driveway areas,
sidewalks and paved recreational facilities.”

IMPERVIOUS SURFACE RATIO (ISR) “The total area of
impervious surfaces divided by the net area (excluding right-of-
way) of the lot.”

LOT AREA “The total horizontal area included within the lot
lines of the lot. No public right-of-way or access easement for a
public street or handle of a panhandle lot shall be included in the
calculation of the lot area, nor shall the public right-of-way cross
the lot area.”

Site Identification 41 1 O Be”e ViSta Dr

Lot Area 10412 square feet

Impervious Surfaces:

1271

1. Building footprint sq.ft.
2. Parking & Drive areas 655 sq.ft.
3. Access easements sq.ft.
4. Walkways 1100 sq.ft.
5. Other 1471 sq.ft.
Total Impervious Surfaces sq.ft.
4497 dividedby 10412 _43%
Total Impervious Surface Lot Area Impervious Surface Ratio %

Digitally signed by Amber Lissy

I’ Am ber LiSSy Date: 2021.08.10 10:35:54 -04'00' (Signature) certify that the
calculations submitted above for the Impervious Surface Ratio are
accurate and complete to the best of my knowledge.

Do 810721

Please attach your business card or submit your complete name,
address and telephone number, fax and e-mail in the space below.

In the event that there is a conflict of information contained herein,
the adopted Zoning Resolution shall apply.
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SURVEY NOTES
ER DRIVE CROSSING RW
ON NORTH EASTERLY SIDE OF LOT.

THERE ARE FENCES NEAR THE BOUNDARY
OF THE PROPERTY.

BOUNDARY SURVEY

LINE TABLE
LINE LENGTH BEARING

L1 11.50' 551°40'00"E

L2 25.00' 531°45'00"E

L3 27.50' N59°58'50"E

L4 9.72 N74°04'56"E
CURVE TABLE

CURVE | LENGTH | RADIUS DELTA
C1 69.00' 1080.00' | 3°39'38"

SURVEYORS CERTIFICATE

IHEREBY CERTIFY THAT THIS BOUNDARY SURVEY

IS A TRUE AND CORRECT REPRESENTATION OF A
SURVEY PREPARED UNDER MY DIRECTICN.

NOT VALID WITHQUT AN AUTHENTICATED ELECTRONIC
SIGNATURE AND AUTHENTICATED ELECTRONIC SEAL,
OR A RAISED EMBOSSED SEAL AND SIGNATURE.

Kenneth bykenneth

Osborne
. PHONE (56) 640-4800
(SIGNED) Osborne ?f‘:ezjigzéﬁggf STATEWIDE PRONE (800) 226-4807
3 12:46 - STATEWIDE FACSIMILE (800) 741-0576
ol S S S —— o GEEPEAbGER |, s

TARGET

SURVEYING, LLC

LB #7893
SERVING FLORIDA

6250 N. MILITARY TRAIL, SUITE 102
WEST PALM BEACH, FL 33407

Digitally signed

WEBSITE: http://targetsurveying.net
“aqe@@-oﬁy-l

&
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(SIGNED)

P
ey
/1'/00/1,
%,
%,
T
%
@
¥ s, LINE TABLE
@) LINE LENGTH BEARING
O\ L1 11.50' S551°40'00"E
L2 25.00' S$31°45'00"E
SURVEY NOTES L3 27.50' N59°58'50"E
7PAVER DRIVE CROSSING RIW L4 3.72 N74°04'56E
ON NORTH EASTERLY SIDE OF LOT. CURVE TABLE
CURVE LENGTH RADIUS DELTA
THERE ARE FENCES NEAR THE BOUNDARY , L
OF THE PROPERTY. C1 69.00 1080.00 3°39'38

SURVEYORS CERTIFICATE

/7 TARGET

( SURVEYING, LLC

LB #7893
Digitally signed SERVING FLORIDA
Kenneth by kenneth

| HEREBY CERTIFY THAT THIS BOUNDARY SURVEY

1S A TRUE AND CORRECT REPRESENTATION OF A
SURVEY PREPARED UNDER MY DIRECTION.

NOT VALID WITHOUT AN AUTHENTICATED ELECTRONIC
SIGNATURE AND AUTHENTICATED ELECTRONIC SEAL,
OR A RAISED EMBOSSED SEAL AND SIGNATURE.

6250 N. MILITARY TRAIL, SUITE 102

- WEST PALM BEACH, FL 33407
: PHONE (561) 640-4800
Osborne oate 20210316 STATEWIDE PHONE (800) 226-4807

KENNETH J OSBORNE

.

PROFESSIONAL SURVEYOR AND MAPPER #5415

11:1 -04'00°

LAGELQEABAGES |

STATEWIDE FACSIMILE {800) 741-0576
WEBSITE: http:/itargetsurveying.net

g
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH
Agenda Report

Variance - 173 Mar St (Case No. 21067)
September 29, 2021
Lynn Rosetti, Senior Planner

Wesley Wright, Planning Manager

Unnecessary and Undue Hardship variance pertaining
to the driveway width at the front property line and
also to the location of the walkway's placement within
the 2 foot setback area along the east side of the
property.

Not Applicable.

I move to APPROVE Case No. 21067 to allow the
requested variances pertaining to the driveway width at
the front property line and also to the location of the
walkway's placement within the 2 foot setback area
along the east side of the property.

1. 21067 - 173 Mar Street
2. 21067 Application
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oSt. Pete Beach
PLANNING & ZONING
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21067 — David P. Hooker, Owner
MEETING DATE: September 29, 2021
PREPARED BY: Lynn Rosetti, AICP, CFM, Senior Planner

An Unnecessary and Undue Hardship Variance to allow for a paver
REQUEST driveway to exceed 24 feet in width at the front property line, and for paver

walkways to encroach closer than two feet to the side property line. (LDC
Sec, 6.13(c)(2)d, & 23.11(b)(2)).

SUBJECT 173 Mar Street, Property ID #18-32-16-94140-001-0230, Vina Del Mar Sec.
PROPERTY 1, Blk 1, Lot 23.

ACERAGE Approximately 0.2365 acres (10,300 sq. ft.)

LAND USE RU-1, Residential District, on the Zoning Map; RU, Residential Urban, on the

Future Land Use Map.

FLOOD ZONE AE-EL9

North — Little McPherson Bayou

SURROUNDING South - Mar Street cul-de-sac Single-family Residential Properties
AREA East — Single-family Residential Property

West — Single-family Residential Property

BACKGROUND

The applicant is seeking a variance from the Land Development Regulations to retain an after-the-
fact paver driveway that exceeds the allowable driveway width of 24 feet at the front property line.
The subject paver driveway was installed without a permit and covers the front yard area (see site
plan) to the garage. Originally, there was a 16-foot driveway in the front yard area. The subject
property is a pie-shaped lot that is located on a cul-de-sac. The front arch width is 28.58 feet which
exceeds the allowed 24 feet by 4.58 feet.

In addition, the applicant is proposing to add additional walkway pavers along each side of the garage.
adding additional walkway pavers lead to the house and pool area which are located to rear of the
garage at the front of the property. The portion of the walkway that is proposed to encroach into the
required 2-foot setback area from the property line abuts the property’s existing solid 6-foot concrete
wall.

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21067
Page 2 of 8

ANALYSIS

The applicant is requesting to allow a driveway that exceeds the allowable width at the property line by
3.51 feet, and also to allow a sidewalk area to encroach into the 2-foot setback area. Details on the
proposed setback encroachments are noted in the table below.

Structure Required Setback Proposed Setback Percentage
RU-1 Zoning District | RU-1 Zoning District | Encroachment
Side Walkway* 2.00 0.00’ 100%
Yard

*A site visit by staff indicates that the proposed pavers will be flush with the applicant's masonry wall
that is located at the property line. The subject wall appears to have a thickness of approximately one
foot or more. As such, the pavers will abut said wall, lessening the actual encroachment of the pavers.

Structure Allowed Width at | Proposed Width at | Width Greater than
Property Line Property Line Allowed
Front | Driveway 24.00° 28.58' (arch shown on | 4.58" greater than
Yard survey) allowed (16.03%)

Land Development Code Section 3.12, Variances: The appropriate board of authority may
authorize unnecessary and undue hardship variances to the land development regulations if the
applicant is able to demonstrate the following conditions:

a) Special conditions and circumstances exist which are peculiar to the land, structure
or building involved, and which are not applicable to other lands, structures or
buildings in the same zoning district;

Staff find that there are special conditions or circumstances that exist which are peculiar to the
land involved and which are not applicable to other lands. Staff finds that the subject property is
located on a small cul-de-sac and is pie-shaped in that the property narrows significantly from rear
to front. Most other lots within the RU-1 zoning district generally appear rectangular in shape with
uniform lot dimensions in the front and rear. The properties within this subject property’s cul-de-
sac all have narrow dimensions in the front and are considerably wider along the rear waterfront
property line. In his application, the property owner indicates that this can be an issue in this
location because that there is limited if any on street parking due to the nature of this small cul-
de-sac. Although of a personal nature and not variable, the applicant has indicated that this is
becoming increasingly difficult due to the need for additional assistance for property upkeep and
personal health matters which have necessitated the need for increased parking options.

b) The special conditions and circumstances do not result from the actions of the
applicant or a prior owner of the property;

Staff find that the specific conditions and circumstances are not the result of the actions of the
applicant or a prior owner of the property. In this case, as developed, the cul-de-sac is small and

Board of Adjustment Hearing — September 29, 2021

Page 68 of 144



Board of Adjustment
Variance Case No. 21067
Page 3 of 8

the individual lots appear to be clustered tightly along the front property lines, making any on-
street parking on the cul-de-sac difficult or impossible without blocking the driveway accesses to
other properties.

c) Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and
undue hardship on the applicant;

Staff find that a literal interpretation of the provisions of the Land Development Code will not
generally deprive the applicant of rights commonly enjoyed by other properties in the same zoning
district and will not result in unnecessary and undue hardship on the applicant. While most lots on
Vina del Mar are generally rectangular in shape, there are several other cul-de-sacs that appear
small and tightly clustered as well. That said, the subject property was built circa 1959 following
the dredge and fill of Vina del Mar. As subdivided, the lots in this and several other cul-de-sacs
appear to have similar parking issues which limit their on-street parking availability.

d) The hardship has not been deliberately or knowingly created or suffered to establish
a use or structure which is not otherwise consistent with the Comprehensive Plan
or the Land Development Code, nor will it permit an increase in development
density;

Staff find that this request will not establish a use not permitted in the district. This is a single-
family residence that is located within a single-family zoning district. There will be no increase to
density. The land in question is 27.51 feet wide at the front property line and widens further in the
front going towards the garage. This is 3.51 feet greater in width at the property line than allowed
by code.

e) An applicant's desire or ability to achieve greater financial return or maximum
financial return from his property does not constitute hardship;

It is likely that this hardship was not deliberately or knowingly created when the lots were platted.
Staff does not find that a desire to achieve greater financial return forms the basis of the hardship
for this request. As stated in the application, the property owner wants additional parking area for
their use, especially because of his increasing disability and related personal needs which forms
the basis for this improved parking situation request.

f) Granting the variance application conveys the same treatment to the applicant as to
the owner of other lands, buildings, or structures in the same zoning district;

The Board must consider variances on a case-by-case basis. Even within the same zoning district,
each variance request has a different set of circumstances and variables. Therefore, the granting
of one variance does not confer such allowances on another property.

d) Therequested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21067
Page 4 of 8

Staff find that the requested variance is not the minimum variance that makes reasonable use of
the property. Staff also find that the requested variance is not unreasonable. Other properties in
the area, including next door, have wider driveways to better accommodate parking. There are
on-street parking issues within this cul-de-sac. Any overflow parking created by these properties
would need to be accommodated along Mar Street away from the cul-de-sac and could potentially
disrupt the parking needs of their neighbors outside the cul-de-sac.

h) The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the
neighborhood or otherwise detrimental to the public safety and welfare, is
compatible with the neighborhood, and will not substantially diminish or impair
property values within the neighborhood.

Staff find that while this request is not in harmony with the purpose and intent of the
Comprehensive Plan and Land Development Regulations, it is also not anticipated to cause injury
to the neighborhood, public safety, or welfare, and is generally compatible with the neighborhood
because it will improve both the off-street parking and on-street parking situation in the area.

Any variance granted hereunder shall expire one (1) year from the date of the development order
providing for such variance, unless a building permit for the construction authorized by such
variance is obtained within such time and said building permit has not expired prior to the
completion of construction in accordance therewith.

SUMMARY:

Staff find the request to be reasonable due to the lack of on-street parking availability within the subject
cul-de-sac. The walkway is proposed to be less than two feet from the property line and will abut the
subject property’s 6-foot wall. Therefore, this proposed walkway is not anticipated to affect the
neighboring property.

RECOMMENDATION:

Staff recommend approval.

Board of Adjustment Hearing — September 29, 2021
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CASE #:_ 2\0&7)

PARCEL #: /ﬁ{/ﬁa’?//(a/ 4”//‘/)9/00//04130

SUBMITTAL DATE:_J J5-2|

amountpue: 907,70 paymentpate: 8 "R 3~/

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION
The following Items are to be submitted, along with this application, at least 30 days prior to

the public hearing:

« Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;
» Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and
36x48”;

+ Emailed copy of the survey and site plan to bberry@stpetebeach.org.
» The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #

Owner DAVID £, 173 mAR ST 33700 | 303-9/5 =
foo K ek ST Pete Btach FL 5 S

Applicant/

Agent

Owner Email Address:

getwell stacquell € halmaid, o o

Applicant/Agent Email Address:

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation

RBSI&F.’MU‘T A=~ 3""7‘91‘}- FGMJ-UI

Future Land Use Designation

Residentin~Single M tivra

Lot Area

dj/ aezs

Legal Description: '\/{}m, A mig. $eo. | ) @_K[} Lot A3

Address: |73  mAL. ST., 5T Rz Beach e 870

Explanation of Request:

See.  |etter attached

- trpizn o [Z%’E

Gl ?MW@EK)
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Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in

detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings

in the same zoning district;
Owner hes /)df(msm S D'SMSC’
dnd (s f?mjrassmj
No addimal acking s avaidabee o thes

Narrsd cul-ode-sac

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

dwml‘"{/

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue

hardship on the applicant;
?/8 )

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

ND
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5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

Deun ma{ T

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

ndersteoel.

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Fedomalde WS, ‘1(.’5 :

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the
neighborhood, and will not substantially diminish or impair property values within the
neighborhood. ) ' ‘

Swiely wt wpurems o et
\ S —o’li@h boc h ool Mi’(

Wi shepe of form -

X !fﬁ//i w//jq /Véf/é

Sighature of Applicant Date Signature of Authorized Agent Date
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oft ﬁete RBeach

lhe Sunset Capital of Florida

PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, D d?/@ﬂ(/ I> 'H X4 kﬁf , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant's representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant's agent not later than 24 hours following the final decision.

AppllcantIAgent (must fill out agent authorization form):

Name(print): d///&ﬂg 7/ /\/dkk "
Address:___ |7 > MAK 5’(ﬁ 1T fele c&fd-dfﬂ !, FL 33706

VoI P ffetin .

A

S;gnature Date
STATE OF FLORIDA )
) 8S:
PINELLAS COUNTY )
The foregoing instrument was acknowledged before me this 23 day oﬂ%{&, 2021 by:
]%\i 0ker. who appeared before me, and is personally hown to me, or has produced
', DL as identification, and did take an oath.

My commission Expires: NOTARY: QM/?D_M
print Name: AP LOROWE Notary

Gt

.@‘Y‘-ﬁ?«? AMBER M. LAROWE Public, State of Florida
A g@. : Commission # GG 217132
prrr A=y ¢ Expires July 6, 2022 .
THED Bonded T Troy Pl ntranco 8003467010 (Notarial Seal)
'_“_
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to

you.

| understand that the City will not accept or process an incomplete application.

r

| understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

t

On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

L

| understand that if a variance is approved by the BOA, City Commission or City
- Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

r

| understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

e

| understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

| understand that |, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

% ﬂ 7 m[%/féﬁm Y-13-2]

Signature of Applicant Date
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Dear City of St. Pete Beach:

| am a property owner in Vina del Mar and have faithfully paid my taxes there for over 20 years.
Last year’s taxes were almost 16 thousand dollars. | have Parkinson’s Disease, and it is
progressing. Most of the time it is very difficult for me to walk. | am preparing to have to use
a wheelchair. Because of these reasons, my wife thought it best to extend our driveway, so
that we would have extra space to get in and out of the vehicles, as our garage is barely a 2 car
garage, and it has no extra space at all. In addition, we have people coming over to repair the
house and maintain the yard and pool, and to assist me with my health problems, and there is
no additional parking on our small cul-de-sac at all. It has gotten even worse this last year as
there is a new large home being constructed, four doors down from us, and workers are parked
all over the block, wherever they can find a spot, including the small parking space on our cul-
de-sac where our workers or guests were ONCE able to park.

Our two neighbors to the southwest both have driveways that meet and are paved up right
next to each other. It looks clean and neat. Our neighbor directly next door, has a driveway
twice the size as ours and it is all pavers. What we chose to do with our driveway looks very
congruent with the neighbor’s driveways on this VERY NARROW cul-de-sac. The REASON they
have pavers is because there is NO PARKING ON THE STREET BETWEEN OUR FOUR HOUSES. NO
parking whatsoever BETWEEN 4 HOUSES ON THE CUL-DE-SAC.

In the past we have not been in FL all year long, so it has been difficult to maintain a nice-
looking yard and entrance on the grass and bushes alongside the driveway. Even though we
pay for an irrigation service and weed control and grass and bush maintenance, it was
beginning to be an eye sore to the neighbors, who, for the most part, keep up their homes and
yards. Therefore, our two neighbors were delighted when they saw what we were doing in
extending the driveway and making the place look much more neat and tidy.

In addition to the driveway extension, we had hoped to extend part of the walkway along the
side the house. | can only walk a short distance, so | actually walk in a circle around the
property, for exercise. It is embarrassing for me to walk in the street, or at the beach, because
of my constant tremors. Right now walking around my home is impossible because our job was
stopped and we have pavers lined up everywhere. In addition, our pool is caving in as the
pavers have not been properly maintained, and it was our plan to have the coping removed
along one side of the pool and all the pavers re-sanded and leveled. It is prohibitive for me to
walk along that uneven area right now as well.

We apologize for not getting a permit; we had no idea it was required.

To make matters worse, our paving company did not have a Pinellas County License. So we
have made arrangements with another paving company to take over the job and complete it, as
soon as we can get permission from the city. This is costing us over $1000 more than the
original paving company contract. Now we also have the cost of the permit and everything else
associated with just trying to make our property more accessible for a nearly handicapped
person, who has faithfully paid his property taxes on time every year without fail.
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The addition of these pavers to these particular areas will allow us, as seniors, not to be
constantly replacing MULCH which has been washing away and ending up in the street as the
heavy rains wash it out of the bush beds and onto the pavers and into the road.

| am requesting permission to do the following:

1.

]

Extend my driveway with pavers, on both sides of the existing driveway (this has already
been done before the work was stopped, so we’d like to keep it the way it is)

Put a paver border on the walkway between the garage and the house to make the
walkway a bit wider

Add some additional pavers to the east side of the home, to put the garbage cans there,
in addition to a small extension of the walkway TO the east side of the home. This will
allow my wife to have a walkway to wheel the garbage out to the front of the house,
and we will not have the two big black garbage cans VISIBLE through the front gate as
we have had them in the past. It will also alleviate the mud that is very difficult to walk
through as nothing will grow in that area, and | have a difficult time walking on gravel.
Repair the pavers alongside the edge of the pool that is caving in

Put one row of pavers alongside the FRONT walkway, to make it even with the
remainder of that walkway and keep the soil from the grass from washing away in the
rains

My wife has made notations on the surveys to show the following:

1

w

Survey, dated 1994, showing main footprint, grass area, ‘TILE walkways’ and concrete
driveway. (We did not have time to get a new survey as we just found out 2 days before
that you required one that was less than 10 yrs. old)

Current areas covered by GRASS, and one area that is ‘muddy’

Pavers installed about ten years ago in place of concrete and/or tile

New paver additions or proposed additions (the driveway has already been
completed, and is awaiting sand and sealing). This drawing also shows the area
around the pool to be repaired.

We hope that this explanation is sufficient to sustain an “Unneccessary and Undue Hardship
Variance Application” which you have requested. Thank you for accepting the old survey, and |
hope the drawings will suffice to show that we have PLENTY of green space left on the
property. We are just two old folks trying to make life a little easier as far as cleaning up our
yard and walkways, and making our driveway more useable with a little extra space, and make
it look much more tidy and neat. We look forward to finishing up this job as soon as possible.

Thank you for your consideration.

With kindest regards,
David and Candice Hooker
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Variance - 510 Boca Ciega Isle Dr (Case No. 21058)
September 29, 2021
Brandon Berry, Planner II

Wesley Wright, Planning Manager

A Practical Difficulty Variance to permit the
encroachment of 1) two two-story home additions and
accessory facilities into the required 20’ front setback,
2) a pool bed deck cover into the required 15’ rear
setback, and 3) a deck encroachment into the required
23’ side setback (LDC Sec. 9.7(a)(1), 6.13(c)(3)a., &
6.13(c)(2)c.1.).

Not applicable.

I move to approve Case No. 21058 to permit the
encroachment of 1) two two-story home additions and
accessory facilities into the required 20’ front setback,
2) a pool bed deck cover into the required 15  rear
setback, and 3) a deck encroachment into the required 23’
side setback, with the conditions recommended by Staff.

1. 510 Boca Ciega Isle Dr Staff Report
2. 21058 Application

3.  Case 21058 Site Plans

4. IAVARONE RENDERINGS

5.

IAVARONE_SITE PLAN_ 8.4.2021
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oSt. Pete Beach
PLANNING DIVISION
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21058 — Mishou Sanchez for Derek and Jen lavarone
MEETING DATE: September 29, 2021
PREPARED BY: Brandon Berry, Planner |l

A Practical Difficulty Variance to permit the encroachment of 1) two two-
story home additions and accessory facilities into the required 20’ front
REQUEST setback, 2) a pool bed deck cover into the required 15’ rear setback, and 3)
a deck encroachment into the required 23’ side setback (LDC Sec.
9.7(a)(1), 6.13(c)(3)a., & 6.13(c)(2)c.1.).

SUBJECT 510 Boca Ciega Isle Dr; BOCA CIEGA ISLE BLK A, LOTS 1 AND 2; Parcel
PROPERTY ID#06-32-16-09594-001-0010.

ACERAGE Approximately 0.36 acres (15,640 sq. ft.)

LAND USE RU-2 Residential District on the Zoning Map; RU Residential Urban on the

Future Land Use Map

FLOOD ZONE Coastal AE-11 (Preliminary)

North — Boca Ciega Isle Dr/Single-family Residence
SURROUNDING South - Water (Boca Ciega Bay)

AREA East — Single-family Residence

West — 46t Ave/Single-family Residence

BACKGROUND

The zoning lot contains a single-family residence constructed in 1955 according to the Pinellas
County Property Appraiser. This property was formerly the recipient of a variance in 2018 (PLN18-
00031) to allow for an eight-foot fence in the front yard where four feet is permitted.

ANALYSIS

The applicant is proposing to construct several improvements to the property, including two two-story
additions to the primary structure and accessory facilities. Particularly, variances are requested for the
following features:

Board of Adjustment Hearing —August 25, 2021
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Board of Adjustment
Variance Case No. 21058
Page 2 of 11

1) Two two-story additions, one along the northern front of the home and one along the western
side, totaling 435 square feet and 413 square feet in footprint respectively. The applicant further
plans to infill the second story above the existing ground floor structure between these two
additions, but this infill meets the required setbacks for the lot and will not require a variance;

2) A two story-height portico of 130 square feet, and an open courtyard of 195 square feet, in front
of the proposed front-facing addition; and,

3) Atwo-story pool bar and kitchen, which partially serves as a rooftop deck for the upstairs master
suite, an at- or near-grade pool, and a pool bed to the western side of the lot.

4) A wood or composite deck under two feet in height.

The lot is highly irregular, curving from a depth of 136 feet on the eastern side where the home is
currently located to 17 feet on the western side, resulting in a lot where approximately the western third
is unbuildable due to required front and rear setback requirements of the RU-2 District as well as a
portion of the lot being submerged land. The applicant is requesting setback variances to the front
property line for several features, the rear setback to install a “pool bed” deck cover on the far western
side of the lot, and the side setback to install a deck under two feet in height that will align with the
existing eastern side of the home.

Structure Yard Required Proposed Variance
Setback Setback Percentage
First Floor Addition | Front 20° 16’ 20%
(Western Side)
First Floor Addition | Front 20° 15’ 25%
(Northern Side)
Portico Front 20’ 16’ 20%
Courtyard Front 20° 9 55%
Pool Front 20° 5 75%
Pool Bar & Kitchen | Front 20’ 8 60%
Pool Bed (Deck | Rear 15° 9 40%
Cover)
Deck (under two | Side 23 15’-4” 33%
feet in height)

Land Development Code Section 3.12, Variances: The appropriate board of authority may
authorize practical difficulty variances to the land development regulations if the applicant is able to
demonstrate the following conditions:

a) How substantial the variance is in relation to the requirement sought to be varied;

Variances to the front setback standard depending on the facility and its location on the lot, as
detailed in the table above. Accessory features to the western end of the lot encroach into the
front yard to a greater degree than the home additions toward the deeper eastern side of the lot.
The applicant is also requesting a rear setback variance of one-third for a pool bed, which
functions as a deck cover, that will encroach to ten feet from the rear property line where fifteen
feet is required. Further, the applicant is requesting to install a deck adjacent to an addition and
porch at the rear of the structure which will encroach into the required side setback and align with
the side of the home.
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Board of Adjustment
Variance Case No. 21058
Page 3 of 11

b) Whether an adverse change will be produced in the character of the neighborhood;

Staff finds that no adverse change will be produced in the character of the neighborhood. The
property has no direct western neighbor and this proposal maintains or exceeds the required rear
setback for all features except for the pool bed, while preserving the home’s existing eastern side
setback with the neighbor. The pool bed will be set to the far western end of the lot, over 100 feet
from the nearest abutting neighbor, and is shielded from the western side by substantial
vegetation.

The eastern approach into Boca Ciega Isle is heavily vegetated by what appears to be a mix of
right-of-way City landscaping and the applicant’'s own landscaping. This assists to lessen the
visual impact of the accessory features proposed for the western side of the lot, while still
maintaining a setback of at least twenty feet to all features from the street. Furthermore the deck
installed at the rear of the lot, the only feature in this request that directly abuts a neighboring
property line, will be no more than two feet in height and align with the existing side of the home.

c) Whether the difficulty can be obviated by some method feasible for the applicant to
pursue other than by a variance; and

The difficulty could not be obviated through another feasible method. A standard minimum-sized RU-
2 zoning lot of 60°’x100’ provides an eligible primary building envelope sized at 2,880 SF, or 48%.
Without variances, this lot appears to only be able to support a primary structure of less than 30% of
the lot area. The applicant is proposing total living area facilities of 5,988 SF, comprising a primary
structure lot footprint of 4,207 SF or approximately 27% of the lot area.

Regarding setbacks, Staffs find that arranging proposed facilities elsewhere on the lot would
potentially require encroachment into the rear or side yard, which may possibly impact water views
or a direct neighbor.

d) Whether, in view of the manner in which the difficulty arose, the interest of justice
will be served by allowing the variance.

Staff find the interest of justice will be served in the issuance of this variance. The request will
bring the lot into relative parity with the buildability of other similarly-sized lots in the neighborhood,
while maintaining the home’s side setback with the existing eastern neighbor. Dense vegetation
in front of the site provides screening for accessory features to the western end of the lot, and
additions proposed to the primary structure appear to maintain its overall height.

Any variance granted hereunder shall expire one (1) year from the date of the development order
providing for such variance, unless a building permit for the construction authorized by such
variance is obtained within such time and said building permit has not expired prior to the
completion of construction in accordance therewith.

SUMMARY:
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Variance Case No. 21058
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Staff find the request to be reasonable. The request will provide the owners a total buildable envelope
lesser than, but relatively in line with, other lots of similar area in the same district, without creating a
situation in which the lot is visually crowded or directly negatively impactful to a neighbor.
RECOMMENDATION:

Staff recommend approval with two (2) conditions:

1) The applicant shall submit a landscaping plan showing existing vegetation to be removed during
additions to ensure the lot retains its vegetation minimums;

2) Engineering for the pool to ensure the seawall is protected shall be required prior to issuance
of the pool permit.
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Variance Case No. 21058
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Variance Case No. 21058
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Board of Adjustment

[client]
IAVARONE FAMILY

[project)
HOME EXPANSION

[image titla]

BACK RENDERING

[date]
8.9.2021
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[client] [project] [image title] [date]

IAVARONE FAMILY HOME EXFANSION SIDE RENDERING 8.9.2021
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CASE # A05¢

SUBMITTAL DATE: 8202 AMOUNT DUE: $517 .50 PAYMENT DATE: 1!4!1\

PRACTICAL DIFFICULTY VARIANCE APPLICATION

The following ltems are to be submitted, along with this application, at least 30 days prior to
the public hearing:

e Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;

* Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and

36x48”; e R,
»  Emailed copy of the survey and site plan to bberry@stpetebeach.org. gﬁEﬁEEV;@E
> The Application Fee, payable to the City of St. Pete Beach (non-refundable) T
OWNER/AGENT INFORMATION: )nim NUR— |
MMUNITY DEVELOPMEN T
Identification | Name Address / Phone #
Owner | DEREK + JEN 510 BOCA CIEGA ISLE DR
IAVARONE ST PETE BEACH, FL SUSSSIESAAS
Applicant/ '
At MISHOU SANCHEZ 2504 ALVAREZ RC 813-455-8079
gen TAMPA, FL
Owner Email Address: Applicant/Agent Email Address:
JEN@MALIOSPRIME.COM MISHOUSANCHEZ@GMAIL.COM

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation Lot Area
0110 SINGLE FAMILY SINGLE FAMILY ST PETE BEACH

Legal Description:

BOCA CIEGA ISLE BLK A, LOTS 1 AND 2

Parcel ID: 06-32-16-09594-001-0010

Address: 510 BOCA CIEGA ISLE DR

Explanation of Request:  IAVARONE FAMILY WISHES TO UPDATE HOME FOR GROWING

AGING PARENTS.
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Findings Necessary for Graniing Request: in order-for-an-applicationfor-a-procticaidifficalt 7 ==
variance to be approved or approved with conditions, the Board of Adjus .ment miust make=a— ‘
positive finding with regard to each of the provisions below, which are also located in Division 3
of the Land Development Code. The applicant has the burden of proof damonstratmg that the
application for the variance complies with each of these requirements. Please E{DE@W&P
how your case meets these requirements (attach additional sheets if necessaryLw o

1<) — | {
OMMUNITY | DEVELUPMEN ’

It is minimal; we are only requesting for 40 sq/ft of attached programming to exceed the typical
variance setbacks and this is only due to the difﬁculty\i\g the shape of the parcel.

1. How substantial the variance is in relation to the requirement sought top

2. Whether an adverse change will be produced in the character of the neighborhood;

There would be no adverse change and it would not be noticeable from the street as the house
is behind existing 8'h shrubs.

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and

There is no way to properly and seamlessly make additions to the house without specific

alignments to the existing house. Since it is a corner lot, with setbacks that meet in a non-traditional
corner, a slight variance is needed in order to have a more aesthetically appropriate facade. Without
a variance, the front elevation of the house facing the street would have a jagged edge.

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance.

We feel that there is no other way to achieve the desired look that is appropriate for the

neighborhood and that our variance request is as minimally (40 sq/ft) encroaching on the
existing variance.

NM/ M/M

Signatur f‘Aplecant ate Signature of Authorized Agent Date

For ofﬁce use only:

Hearing Date: Fees:

Board Action: [J Approved as requested [ Approved with conditions [ Denied [J Continued
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UL

RECEIVED |

VARIANCE APPLICATION | L g

N -
Applicants must acknowledge understanding of the following. lrnlfwﬁgﬂé%\*ﬁ&@m
statements below. If you do not understand any of these, staff will explain them to
you.

) M jﬁ‘ | understand that the City will not accept or‘ﬁﬁcess an incomplete application.

Tf 3 g ’x | understand that a non-conforming use or structure in a particular zoning district

ol

does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

&i i\\l‘\? On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

\”)/}J‘v' \ | understand that if a variance is approved by the BOA, City Commission or City

Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

(D/,f/gw\\ I understand that if any application filed under the provisions of this Code is denied,

no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

&,)/( )N\'! | understand that any person aggrieved by the final decision of the Board of

Adjustment or City Commission has the right to file a petition in the Pinellas

County Circuit Court within 30 calendar days after the decision. Appeals of decisions

made by the City Manager for administrative variances are to a hearing officer

designated by the City Commission and must be made within 30 days from the date

of the final administrative decision. Permits for construction may be granted prior to

the expiration of thls 30-day period, but an appeal will be grounds for revocation of
) the permit. \

\M V| understand that |, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

/\/‘\ ~~~~~~~ 7)7 Z

Signatare [of pdhcant Date \
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RECEIVED

Owner’s Authorization for Agent My HFVElanbquxf |
Community Development Department o

City of St. Pete Beach, Florida

JEN IAVARONE
I/WE

(print name of property owner)

) MISHOU SANCHEZ
hereby authorize

(print name of agent)

_ o VARIANCE
to represent me/us in an application for

(type of application: variance, conditional use, zoning, etc.)

(P o

SignatL\rXe of Owner Signature of Owner

JENu e | AvazoE- LeErT— |AVARpIVE
Print Name of Owner Print Name of Owner

The forgoing instrument was acknowledged before me this ZI Q)L day of
Qv 2021 by_ e iy arong or  who s

personally known

produced
F L" DL as identification.
<3¥¥i,  ARIANAWILSON
£ A Conmisson # HH 009549
e 3ad¢ Expires February 7, 2026
“STHSs Bonded Thru Troy Fain Insurance 800-385-7019 __[ | '2.\ l 2 ‘

(Notary Signature) (Date)

My Commission Expires
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"Wﬂﬂﬂﬂl!Nl}«Y\'bﬁmﬁ&lﬁ\i T |

PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, J EnwnEER— \A\/A LoVE , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):

Name(print).__ JEARIWIFE- AV ARPDNE

Address;_55 10 BOC A ClEESH  ISLE. D2 ST PETE bon JFL 3200

@V iy

S/gn Date
STATE OF FLORIDA )
) SS:
PINELLAS COUNTY )
he foregom instrument was acknowledged before me this 2] day of 5) { 1\5\’ , 2021 by:
CV\(\ = 10\IOV who appeared before me, and is personally known to me, or has produced
=1 as identification, and did take an oath.
My commission Expires: NOTARY:

Print Name: \( \L) \ Notary

Public, State of Florida

(Notarial Seal)
3 e-g;‘w s, ARIANAWILSON

£ e % Commission # HH 089549
’-“a,, ¥ ¢ Expires February 7, 2025

“S9FEAY" Bonded Thru Troy Fain Insurance 800-385-7019
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Variance - 7736 Blind Pass Rd (Case No. 21063)
September 29, 2021
Wesley Wright, Planning Manager

Wesley Wright, Planning Manager

Unnecessary and Undue Hardship Variance to allow for
the existing abandoned nonconforming freestanding
monument sign to remain on the property. The
6’x6’x8’ sign complies with area and height standards.
However, it is located within the 10-foot setback from
the right-of-way (LDC Sec. 26.35(a)).

N/A

I move to APPROVE Variance Case No. 21063 to allow
for the nonconforming sign to remain with the
conditions recommended by staff.

1. 7736 Blind Pass Road Staff Report
2. 21063 Application
3. 21063 site plan
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oft. Dete Beach

PLANNING DIVISION
STAFF REPORT
BOARD OF ADJUSTMENT

VARIANCE CASE NO. : 21063 PUBLIC HEARING DATE: SEPTEMBER 29, 2021
OWNER/ APPLICANT: MHRR INVESTMENT LLC c/o RUDY CONSONI
PREPARED BY: Wesley Wright, Planning Manager

Unnecessary and Undue Hardship Variance to allow for the existing
abandoned nonconforming freestanding monument sign to remain on the
REQUEST property. The 6'x6'x8 sign complies with area and height standards,
however; it is located within the 10-foot setback from the right-of-way (LDC
Sec. 26.35(a)).

7736 Blind Pass Road

ggg‘;EE?Q-I';'Y ST PETERSBURG REPLAT OF NORTH UNIT NO.1, BLK 77. LTS 31&32;
Property ID #36-31-15-61524-077-0310

ACERAGE 0.22 AC (9,750 SF, 100FT X 97.56FT)

LAND USE CC-1 Commercial Corridor within the Downtown Redevelopment District

FLOOD ZONE AE-10

North — Commercial (Verducci’s)

SURROUNDING South — Commercial (Vito & Michael’s Pizzeria)
AREA East — Commercial (Mastry’s Brewing and Multifamily)
West — Commercial (Single Family Residence)

BACKGROUND

The existing monument sign was permitted in December 2010. At that time, monument signs were
not required to be set back from the property line. In 2011 amendments were made to the Land
Development Code that required a setback of ten feet from the front lot line. In June of 2021, various
properties throughout the city were notified that signs that have been abandoned are required to be
removed. The applicant applied in August 2021 to allow for the abandoned nonconforming sign to
remaining within 2 feet of the front lot line. The property is currently inactive.

ANALYSIS

The Land Development Code requires abandoned nonconforming signage to be removed if a
business has been inactive or is out of business for a period of 90 consecutive days. Signs are
considered nonconforming if they do not comply with the height, setback, or area standards for the
underlying zoning district. The Land Development Code regulates nonconforming and abandon signs
as follows:

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21063
Page 2 of 8

Sec. 26.14. - Maintenance of signs.

(a) Maintenance of signs.

(2) .... Nonconforming signs that are considered abandoned pursuant to this division shall be
demolished or removed.

Sec. 26.2. — Definitions.
Abandoned ... sign ... means (a) A sign pertaining to or associated with an event, business, ...
which is no longer ongoing and which has been inactive or out of business for a period of 90

consecutive days or longer;

Sec. 26.4. - Prohibited signs.

(h)Abandoned and discontinued signs.

Allowed Proposed Variance Requested (%)
Sign Area 100 SF 36 SF NA
Sign Height 8 feet 8 feet NA
Sign Setback 10 feet 2 feet 80%

Land Development Code Section 3.12, Variances: The appropriate board of authority may
authorize practical difficulty variances to the land development regulations if the applicant is able to

demonstrate the following conditions:

a) Special conditions and circumstances exist which are peculiar to the land, structure
or building involved, and which are not applicable to other lands, structures or
buildings in the same zoning district;

Staff finds that special conditions and circumstances do exist which are peculiar to the existing
building and current location of the monument sign. Locating the sign further within the
property would place the sign too close the building and the main entrance of the
establishment.

b) The special conditions and circumstances do not result from the actions of the
applicant or a prior owner of the property;

Staff finds that special conditions and circumstances are not the result of the actions of the
applicant or prior owner of the property.

¢) Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and
undue hardship on the applicant;

The Land Development Code does not entitle the property to any specific type of signage, but
rather a selection of signage that may provide the “minimum reasonably necessary” to identify
the business and its nature. Staff find that denying a variance to the setback may be a hardship
on the applicant compared to adjacent properties due to the location of the existing building
and adjacent sidewalks along the building and Blind Pass Road.

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21063
Page 3 of 8

d) The hardship has not been deliberately or knowingly created or suffered to establish
a use or structure which is not otherwise consistent with the Comprehensive Plan
or the Land Development Code, nor will it permit an increase in development
density;

No use disallowed in the district would be created by the issuance of thi s variance. The use

of the property as a restaurant will remain.

e) An applicant's desire or ability to achieve greater financial return or maximum
financial return from his property does not constitute hardship;

Staff do not find that a desire to achieve greater financial return forms the basis of the hardship
for this request.

f) Granting the variance application conveys the same treatment to the applicant as to
the owner of other lands, buildings, or structures in the same zoning district;

Other commercial properties within the zoning district are subject to the same sign standards
as the subject property; however, Staff recognizes the close proximity of the existing building
in relationship to the sign.

d) Therequested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Staff finds that the requested variance appears to be the minimum variance that makes
possible the reasonable use of the building in providing sufficient access.

h) The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the
neighborhood or otherwise detrimental to the public safety and welfare, is
compatible with the neighborhood, and will not substantially diminish or impair
property values within the neighborhood.

Staff find that the request for a variance from the front setback line is in harmony with the
general intent and purpose of the Comprehensive Plan and Land Development Code. The
sign code encourages the lessening of visual clutter that may otherwise be caused by the
excessive height or size (area) of signage. The existing sign complies with both the existing
height and area standards. The placement of the sign is outside the visibly triangle and does
not hinder pedestrian or traffic safety. Additionally, the sign does not conflict with the principal
permitted use of the site.

Staff are recommending conditions to ensure that the site complies with the other relevant
provisions of the LDC as it relates to abandonment in the future.

SUMMARY AND RECOMMENDATION:

Staff find that the request is reasonable and will not be detrimental to the public safety and welfare. The
site is somewhat constrained due to the location of the building. Staff recommend approval of the
variance for the freestanding sign to be within ten feet of the front property line with three conditions:

1) The freestanding monument sign shall be considered a legal nonconforming sign;

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21063
Page 4 of 8

2) The nonconforming sign may continue to be maintained until (1) the nonconforming sign is
substantially damaged or destroyed, or (2) until the real property on which the sign is located is
redeveloped whichever of the foregoing occurs first. At such time the sign is substantially
damaged or destroyed or at such time the real property is redeveloped, the nonconforming sign
must either (a) be removed or (b) be brought into conformity with Land Development Code
Division 26 and with any other applicable law or regulation.

3) A new business shall occupy the existing building with the issuance of a Business Tax Receipt
within 12 months of the Development Order or the nonconforming sign shall be deemed abandoned
and shall be removed.

4) A landscaped area shall be established along the frontage of the property adjacent to Blind Pass
Road; consisting of planter boxes, artificial turf, and landscape rope between the existing bollards.

Board of Adjustment Hearing — September 29, 2021
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Variance Case No. 21063
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AERIAL MAP

Board of Adjustment Hearing — September 29, 2021
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Board of Adjustment
Variance Case No. 21063

Ee 6 of 8
ZONING MAP

Board of Adjustment Hearing — September 29, 2021
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SIGN PHOTO

o Subject Property, 7736 Blind Pass

Board of Adjustment Hearing — September 29, 2021
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" case#. 210003 parceL #: B2 1150 §2H0No3I0

SUBMITTAL DATE: 8, “@ izzl AMOUNT DUE: $63’L’q0 PAYMENT DATE:

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION
The following Items are to be submitted, along with this application, at least 30 days prior to

the public hearing:

Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;

Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17" and
36x48";

Emailed copy of the survey and site plan tosbberry@stpetebeach:org:

The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:
Identification | Name Address Phone #
Owner .
MHHR INVETHNT (1o g1 ftiet Sovily
. . lhucid, B Wy [T CRITSL
Applicant/ u h;*/ J ',{,\
en ugY condon| e L d h
o y Jr mim% L ) WY RCL
Owner Email Address: Applicant/Agent Email Address:
LY @ (ET0RrReNTAIA. VY (W)Y QEEtorrZeNTAd. U
PROPERTY FOR PROPOSED VARIANCE:
Zoning Designation Future Land Use Designation Lot Area
"y, Lot 31 + %1 Tlock 77

Legal Description: ~ Noertf UNIT NOI BLK FF Lot 3| kM) 32 LEIS B) ONE

Address: ?’?’Z@ KUN() W(&“ K?. Jf PETE ((W’ ,@ SZ’?’OQ

Explanation of Request: KEEP EXWTNG J16N AT JAME JOCATION. MONUMENT
(16N el PERM(TEN N 010 B THe CITY. (6N HAT LZeal
HEILHT ANP kdagLE (% fEC cope !
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" Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

WEL u{:uq e (":""n:"({m} QW “‘: bo

[clm ol wans mhance !

Mfaclnw{ .fllf‘ p[a(/\ Jhow! ,OCA N’q qmorox

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property

Ay (Jw (M/LOOW

o(u/ (zf uu

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

Gi (w ok b)‘ ol(W/ Buiwtiatd with uow
au /Q@(M 44 M{)

th {196 undl (Mdhll wtw I l/oou
(odt «ij

Housan }o[lafJ

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the

Land Development Code, nor will it permit an incr gse in devel pment density;
(Nﬂaw uot Cﬂ/\hf/{lf/ Uiy am a GJAAJWUT nwy av
M’MWXM ”’M las ety achv 2}13”‘“[/

oill o CWAW(M m’ Witgr ﬁm[w/ all {ex
Ky uob o >P [uaf AuruAJ wqm\o
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5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

Not arrlimb& Jumoe uo C/LMJLJ a\fMJF'u] dien .'

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

Mawy commerdal popches i b, (e K(a(f« 4
l/bu”l ulw o‘ow 5: \O)Fr b i wa[ J.
@xawrfu vt aa

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Relocahon o[/ qu wnld wlaern f

scddi b bt pubrana b el
8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood

or otherwise detrimental to the public safety and welfare, is compatible with the
neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

The /LX'J[’\luthl M[,, éw wevel [)a‘/l ofA((rwuuw{ J’D ,!;(
(hkw,« o [ic Ja omnd| welta(4 au
@wfﬁ/& sl otk dius o ]/@ M aud]

by
w mp[qfl 2| ala

Signature of Applicant Datéd Signature of Authorized Agent Date
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to

you\./
I understand that the City will not accept or process an incomplete application.

| understand that a non-conforming use or structure in a particular zoning district

does not, in any way, provide justification for the granting of a variance.

Furthermore, the existence of a permitted use or structure in adjacent districts does
\/ not constitute grounds for a variance.

On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

| understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the

\/ approval becomes voided.

I understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

| understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
\/ the permit.

| understand that I, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following

A\/‘)f\ z/\% AR

Signature of Applicant Date. { l
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PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, [ZW)Y CONJON | , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):
Name(print): HH EK lN‘(EJ TH ENT UC R 9 ! CONJON|
Address: “0( S’I" JKEE(( I ; N— ?’Eﬂﬂlf KUEG 4:[, JJ }0 )’

A‘l N L /| n! 1|

Signature Date

STATE OF FLORIDA )
) SS:
PINELLAS COUNTY ) n
The)foregomg instrument was acknowledged before me this \'a day of AMI%?P ! , 2021 by:
Cindy Con Selant who appeared before me, and is personally khown to me, or has produced
(\,PQ( fanal\ ENGU N Y as identification, and did take an oath.

\
My commission Expires: b\j(\/%\\-{ NOTARY%, \X(\\W,SB\N&B
Print Name: /SP( I\H)'\ \—\{e, %\\Q\X\ Notary

Public, State of Florida

VAP IIARAI

£ JANET LEE SHIELDS
MY COMMISSION # HH7348
e EXPIRES: June 07,2024

(Notarial Seal)
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH
Agenda Report

Variance - 5955 Gulf Winds Dr (Case No. 21065)
September 29, 2021
Wesley Wright, Planning Manager

Wesley Wright, Planning Manager

An Unnecessary and Undue Hardship Variance keep an
existing abandoned freestanding sign that exceeds the
permitted height and front setback for a sign at the
subject location (LDC Sec. 26.35 (a)).

N/A

I move to APPROVE Variance Case No. 21065 to allow
for the nonconforming sign to remain with the
conditions recommended by staff.

5955 Gulf Winds Dr Staff Report

21065 Application

5955 Gulf Winds Site Plan

Estitmate from All Seasons Landscaping

b
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oft. Dete Beach

PLANNING DIVISION
STAFF REPORT
BOARD OF ADJUSTMENT

VARIANCE CASE NO.: 21065 PUBLIC HEARING DATE: SEPTEMBER 29, 2021
OWNER/ APPLICANT: 59t Ave Properties, LLC c/o Charles Marco
PREPARED BY: Wesley Wright, Planning Manager

Unnecessary and Undue Hardship Variances to allow for the existing
abandoned nonconforming freestanding monument sign to remain on the
REQUEST property. The approximate 22-foot tall sign violates the maximum height (8
feet) and ten-foot setback standard (3.3-feet) from the right-of-way (LDC
Sec. 26.35(a)).

SUBJECT 5955 Gulf Winds Drive, GULFWINDS SUB BLK 7, LOT 2
PROPERTY Property ID #36-31-15-61524-077-0310
ACERAGE 0.18 AC (8,000SF, 80FT X 100FT)

CC-2 Commercial Corridor Gulf Boulevard District within the

LAND USE Downtown Redevelopment District

FLOOD ZONE AE-10

North — Commercial (Emmy’s Hair and Nail Salon)

SURROUNDING South — Commercial (Boulevard Burgers)

AREA East — Commercial/Multifamily (Eastview Apts and The Sylvette Condos)
West — Commercial (Single Family Residence)

BACKGROUND

The existing monument sign was permitted at time when monument signs were not required to be
set back from the property line. In 2011 amendments were made to the Land Development Code
that required a setback of ten feet from the front lot line. In June of 2021, various properties
throughout the city were notified that signs that have been abandoned are required to be removed.
The applicant applied in August 2021 to allow for the abandoned nonconforming sign to remaining at
a height of 22-feet and at 3.3-feet of the front ot line. The property is currently inactive.

ANALYSIS

The Land Development Code requires abandoned nonconforming signage to be removed if a
business has been inactive or is out of business for a period of 90 consecutive days. Signs are
considered nonconforming if they do not comply with the height, setback, or area standards for the
underlying zoning district. The Land Development Code regulates nonconforming and abandon signs
as follows:

Sec. 26.14. - Maintenance of signs.
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(a) Maintenance of signs.
(2) .... Nonconforming signs that are considered abandoned pursuant to this division shall be
demolished or removed.

Sec. 26.2. — Definitions.

Abandoned ... sign ... means (a) A sign pertaining to or associated with an event, business, ...
which is no longer ongoing and which has been inactive or out of business for a period of 90
consecutive days or longer;

Sec. 26.4. - Prohibited signs.
(h)Abandoned and discontinued signs.

Allowed Proposed Variance Requested (%)
Sign Area 100 SF 28 SF NA
Sign Height 8 feet 22 feet 7-feet/ 1.87%
Sign Setback 10 feet 3.3 feet 6.7-feet/ 67%

Land Development Code Section 3.12, Variances: The appropriate board of authority may
authorize practical difficulty variances to the land development regulations if the applicant is able to

demonstrate the following conditions:

a) Special conditions and circumstances exist which are peculiar to the land, structure
or building involved, and which are not applicable to other lands, structures or
buildings in the same zoning district;

Staff finds that special conditions and circumstances do exist which are peculiar to the existing
sign structure and its visibility from Gulf Boulevard. Locating the sign further within the
property or reducing the height may reduce the visibility from Gulf Boulevard.

b) The special conditions and circumstances do not result from the actions of the
applicant or a prior owner of the property;

Staff finds that special conditions and circumstances are not the result of the actions of the
applicant or prior owner of the property.

c) Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and
undue hardship on the applicant;

The Land Development Code does not entitle the property to any specific type of signage, but
rather a selection of signage that may provide the “minimum reasonably necessary” to identify
the business and its nature. Staff find that denying a variance to the height and setback may
be a hardship on the applicant compared to adjacent properties along Gulf Boulevard. The
subject property fronts along Gulf Winds and the exist height and setback provide the visibility
needed to attract restaurant patrons.
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d) The hardship has not been deliberately or knowingly created or suffered to establish
a use or structure which is not otherwise consistent with the Comprehensive Plan
or the Land Development Code, nor will it permit an increase in development
density;

No use disallowed in the district would be created by the issuance of this variance. The use of
the property as a restaurant will remain.

e) An applicant's desire or ability to achieve greater financial return or maximum
financial return from his property does not constitute hardship;

Staff do not find that a desire to achieve greater financial return forms the basis of the hardship
for this request.

f) Granting the variance application conveys the same treatment to the applicant as to
the owner of other lands, buildings, or structures in the same zoning district;

Other commercial properties within the zoning district are subject to the same sign standards
as the subject property; however, Staff recognizes that a greater height and reduced setback
may be in order due to the subject property being located along Gulf Winds Drive and
attempting draw from Gulf Boulevard traffic.

d) Therequested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Staff finds that the requested variance appears to be the minimum variance that makes
possible the reasonable use of the building in providing sufficient access.

h) The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the
neighborhood or otherwise detrimental to the public safety and welfare, is
compatible with the neighborhood, and will not substantially diminish or impair
property values within the neighborhood.

Staff find that the request for a variance is in harmony with the general intent and purpose of
the Comprehensive Plan and Land Development Code. The sign code encourages the
lessening of visual clutter that may otherwise be caused by the excessive height or size (area)
of signage. The existing sign is set along Gulf Winds Drive, which lessens the visual clutter
of Gulf Boulevard. The placement of the sign is outside the visibly triangle and does not hinder
pedestrian or traffic safety. Additionally, the sign does not conflict with the principal permitted
use of the site.

Staff are recommending conditions to ensure that the site complies with the other relevant
provisions of the LDC as it relates to abandonment in the future.

SUMMARY AND RECOMMENDATION:

Staff find that the request is reasonable and will not be detrimental to the public safety and welfare. The
site is somewhat constrained due to the location of the building. Staff recommend approval of the
variance for the freestanding sign to be within ten feet of the front property line with three conditions:

1) The freestanding monument sign shall be considered a legal nonconforming sign;
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2) The nonconforming sign may continue to be maintained until (1) the nonconforming sign is
substantially damaged or destroyed, or (2) until the real property on which the sign is located is
redeveloped whichever of the foregoing occurs first. At such time the sign is substantially
damaged or destroyed or at such time the real property is redeveloped, the nonconforming sign
must either (a) be removed or (b) be brought into conformity with Land Development Code
Division 26 and with any other applicable law or regulation.

3) A new business shall occupy the existing building with the issuance of a Business Tax Receipt
within 12 months of the Development Order or the nonconforming sign shall be deemed abandoned
and shall be removed.

4) The lower cabinet shall be removed from the freestanding monument sign and the remaining
structure shall be repainted with ordinary and customary repairs performed.

5) The existing asphalt between the front deck and the Gulf Winds Drive sidewalk shall be removed.
A landscaped area shall be established on each side of the deck entrance and run the length of
the deck, with sidewalk / paver walkway constructed from the deck to the Gulf Winds Drive
sidewalk.
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AERIAL MAP
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Site Plan
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e Subject Property, 5955 Gulf Winds
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CASE #: A065 PARCEL #:

SUBMITTAL DATE: (!L‘[l'}!:ll AMOUNT DUE: 113 \0 PAYMENT DATE: '“5! \2 ‘, 2\

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION

The following Items are to be submitted, along with this application, at least 30 days prior to
the public hearing:

»  Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;

+ Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17" and
36x48”;

» Emailed copy of the survey and site plan to bberry@stpetebeach.org.

« The Application Fee, payable to the City of St. Pete Beach (non-refundable)

3 ==+
e | S

OWNER/AGENT INFORMATION:

Identification | Name ‘ Address Phone #
Owner COTh A e PO Roex 8335 AT
57 AU —O 1> e At . S
Peoecl e LL]SE e =375 HI8-2077
X (\A/ V6 i 1
f\peicant S‘ o5 Gl hl\/l 77
gen ‘ el LAs 7H(1-Ha55
Owner Email Address: Appl|cant/Agent Ema|| Address
JasKbuonsg LOVET TZEN . M G/\ LL\( d’) SelENeX g o Qék Qj a\ / {“‘j

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation Lot Area

CC-1 e

Legal Description:

Address: L C _5 (q( } (k /\\(,( l)\ ,

Explanation of Request: _, /Cx(’fbé« g(/@ (\ //( C In€ (/ £/\ <(\
OO 3(\K~I<
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5. An applicant's desire or ability to achieve greater financial return or maximum'financial
return from his property does not constitute hardship; | ,_,, -

(_’(&(”f%(.jﬁ T 'Sus--/' (,LjCLY\;”’ (‘/\\/ Q\S\/\
have 3sSer~e vrs L) }'{‘y S ’%/
e g bexs

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

C,O‘(”‘(\"C_C,} O H\a\f‘a ) ;fJ/\ f\. Sl\ S OY\<

houe | f\@d rcﬁm(‘é /‘/lcﬂe To
\ghs

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

CO{\(’{“C.;\/ /\"\ O C)\—:\\)C/ ) |)\ ,,,(/
C/\\\Ma!»vw/}c The |ouweS ‘5\&&\ rL\'AJV\S
Ut i ?\CK__Q

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the
neighborhood, and will not substantially diminish or impair property values within the
neighborhood.
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Owner’s Authorization for Agent
Community Development Department
City of St. Pete Beach, Florida

et s e e
H

i
1 &
| s
-

5?6/17 ,A//@ A/gpg/z//ﬁ: 2Ll

(print name of property owner)

(e lEs Warre

(print name of agent)

I/WE

hereby authorize

///J,{"//%m/’f

to represent me/us in an application for /
(type of application: variance, conditional use, zoning, etc.)

%{M il
Signature of Owner

Sig'\n'éﬁﬁca of Owner

J;o,:y %ﬂ(
' Print Name of Owner

Print Name of Owner

The forgoing instrument was acknowledged before me this ILH'V day of

R U 0} 7 S ,’ 2021 by Jo’( L= B un s or who is
B e R
personally know produced
as identification. fv,, = N IGRT A, |
o MY COMMISSION # GG 288583

t
§ EXPIRES: January 3, 2023
Bonded Thru Notary Public Underwriters

VA N Tenna Tordan $/12) 202\

(Not(a/ry Sig|4/ature) (Date)

My Commission Expires
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Dear Board,

I'am requesting this variance to repair an existing sign for three main reasons:

1) Alighted sign at the eight-foot maximum height will create a great annoyance to the diners at .
the restaurant next door to my south (see photo #1)

2) Zero visibility to traffic heading north (see photo #2) Extremely limited visibility to traffic
heading south (see photo #3)

3) No other location on property to relocate sign that would meet current code

,r’/.

Thank you for your consider‘a‘ti‘on,

Charles Marco -
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PLAT NORTH

Lor 17
BLOCK 15

A BOUNDARY SURVEY OF LOT 2, BLOCK 7, GULF WINDS SUBDIVISION, ACCORDING TO PLAT THEREOF RECORDED

IN PLAT BOOK 24, PAGES 29 AND 30, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA
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All Seasons Landscaping, Inc.

101 Pasadena Ave. S.

St. Petersburg, FI. 33707 Customer Phone
727 360-7522 Fax:727 363-7277
9/14/2021 727-741-5255
Name / Address Property Location
Boulevard Burgers / Nueva Cantina Boulevard Burgers / Nueva Cantina
Attention: Charles Attention: Charles
5905 Gulf Blvd 5905 Gulf Blvd
St. Pete Beach, FL 33706 St. Pete Beach, FL 33706
Item Qty Description Cost Total
Landscaping Cut Up / Dig Out Parking Lot Out Front 900.00 900.00
Install of Professional Potting Soil Mix
Dump
Irrigation Run Irrigation Line from Existing Other Buildings 250.00 250.00
Irrigation ( Approximately 40') Parts + or - $200
Soil 10 | Professional Potting Soil Mix 16.00 160.00
Palms 2 | Adonidia Palm Double 15 gal 129.00 258.00
Plants 8| Copper Plant 3 gal Red 16.00 128.00
Plants 14 | Silverbuttonwood Bush 3 gal 16.00 224.00
Plants 20| Croton - Mammy Red 3 gal 16.00 320.00
Shell 3| Shell - 3 Yards Crushed / Washed 95.00 285.00
Labor Labor 375.00 375.00
Total $2,900.00

WARRANTY: ALL SEASON’S guarantees its trees/plants against

defects for 90 days from the date of sale. You are responsible for

watering, fertilizing, and maintaining your trees/plants, including

spraying/treating for insects, disease, and fungus.

ALL SEASON’S DISCLAIMS ALL LIABILITY FOR DAMAGE TO TREES/PLANTS CAUSED BY COLD, FROST, WIND, STORMS &
PURCHASER NEGLECT.

THERE ARE NO WARRANTIES, ORAL OR WRITTEN, EXCEPT FOR THOSE

SET FORTH HEREIN, AND ALL SEASON’S DISCLAIMS IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

WE MAKE NO WARRANTIES TO, AND WE DO NOT ACCEPT RETURNS, EXCHANGES, OR REFUNDS.

I have received, read, and understood the foregoing warranty

statements. By signing this document, I understand that [ have

entered into a contract with ALL SEASON’S for the purchase of

materials and/or services, and that I agree to the warranty statements included herein.
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