
BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

 
Wednesday, November 17, 2021

2:00 PM

Call to Order 
Pledge of Allegiance 

Roll Call

REGULAR  MEETING

1. Changes to the Agenda - 
2. Audience Comments - Comments shall be limited to 3 minutes per 

person
3. Approval of Minutes 
 a. Minutes of 10-27-2021

4. Action Items 
 a. Variance - 6800 Gulf Blvd (Case No. 21075) Request to allow a freestanding sign 

that is proposed to remain in a manner that encroaches into the required front setback 
area by approximately 7 feet.  

 b. Variance - 173 Mar St (Case No. 21067)
Request for an Unnecessary and Undue Hardship Variance to allow for a paver 
driveway to exceed 24' in width at the front property line, and for paver walkways to 
encroach closer than two feet to the side property line. (LDC Sec. 
6.13(c)(2)d.&23.11(b)(2)).

 c. Variance - 460 59th Ave (Case No. 21071)
Request to construct a 15’x30’ residential addition that is proposed to encroach into the 
required 59th Avenue front setback area by 10 feet (20 feet required).

 d. Variance - 1805 Pass-A-Grille Way (Case No. 21072)
Request to construct a residential dock that is proposed to be 30 feet in length (25 feet 
allowed) and to be located 9.58 feet from the left side riparian setback and 9.08 feet 
from the right-side riparian setback (12.5 feet required on each side). 

 e. Variance - 3200 E Maritana Dr (Case No. 21025)
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Request to construct a 597 square foot dock that will extend 59 feet from the seawall 
(48 foot maximum) and be located approximately zero feet from the S De Bazan Ave 
street end riparian line (24 feet is required).  

 f. Variance - 1207 Gulf Way (Case No. 21086)
A Practical Difficulty Variance to construct a swimming pool and spa (13’x25’) and 
related pool deck that are proposed to encroach into the required Gulf Way 20 foot 
setback area by 12 feet (LDC Sec. 6.13(c)(2)(3).

5. Adjournment : Next Meeting December 15th 

APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based.

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735.

The public is cordially invited to attend this meeting.
All agenda material is available for review at City Hall or www.stpetebeach.org.

Page 2 of 125



CITY OF ST. PETE BEACH 
DRAFT BOARD OF ADJUSTMENT MEETING MINUTES  

October 27, 2021   2:00 P.M. 
 

PRESENT: Paul Skipper, Chair  
Sandie Lyman, Vice Chair 

 Jake Holehouse 
  
EXCUSED:  Michael Bomar 

Denise Chase 
 
STAFF PRESENT: Andrew Dickman, City Attorney 

Amber LaRowe, City Clerk 
Lynn Rosetti Senior Planner 
Brandon Berry, Planner II 
Jordan Elmore, Zoning and Permit Tech 

 
Chair Skipper called the meeting to order at 2:00 PM and led the Pledge of Allegiance. 
 
The City Clerk swore in all individuals who would be speaking on agenda items. 
  
1. Changes to the Agenda –  There were no changes.  
 
2. Audience Comments – There were none. 
 
3. Approval of Minutes - a. 9/29/2021 
 
Motion:  Member Holehouse moved, and Vice Chair Lyman seconded the approval of the 
minutes from the September 29, 2021 meeting; the motion carried unanimously. 
 
4. Action Items -  
 

a.  2022 Board of Adjustment Meeting Dates  
 

Motion:  Vice Chair Lyman moved, and Member Holehouse seconded the approval of the 
meeting schedule for 2022. The motion carried 3-0. 
 

b. Variance - 460 59th Ave (Case No. 21071) Request to construct a 15’x30’ 
residential addition that is proposed to encroach into the required 59th Avenue 
front setback area by 10 feet (20 feet required). 
 

Brandon Berry, Planner II, reviewed a detailed presentation and staff analysis on the variance 
request, which included photographs, zoning information, and other exhibits; the presentation will 
become part of these minutes. One letter in opposition was received.  
 
Staff recommendation was to deny the request, as their findings were that the addition would 
appear to cause the home to encroach substantially closer to the street than most other homes on 
similar lots along the block and create a larger development than present on most lots of similar 
sizes along 59th. It also appears that an addition of the size proposed for use of vehicle storage 
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Board of Adjustment Meeting 
October 27, 2021 
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space could possibly be accommodated at the front of the site without the need for a variance. Mr. 
Berry read the two staff-recommended conditions, should the Board approve the variance. 
 
Applicant/Owner Tyler Roshau and Marta Neumann, representative for the Applicant’s General 
Contractor, appeared and provided additional details.  
 
Chair Skipper advised the Applicant that a consensus vote requires a majority of Board members 
(3).  As only three members were present, all would need to vote for approval, or the request would 
be denied. If denied, there would be a six-month waiting period to reapply. The Applicant could 
opt to continue his request to the next meeting, when the other two members may be present. Mr. 
Roshau indicated that he would prefer to continue. 
 
Motion: Vice Chair Lyman moved, and Member Holehouse seconded the continuance of 
the Variance for Case #21071 to the November 17, 2021 meeting; the motion carried 3-0.         
 

c.  Variance - 6850 Bay St (Case No. 21076) Request to allow the installation of a 
6.0 foot fence in the front yard setback area around the existing pool area of the 
property where maximum fence height allowed is 4.0 feet. 

 
Jordan Elmore, Planning and Zoning Tech, reviewed a detailed presentation on the variance 
request, which included photographs, zoning information, staff analysis, and other exhibits; the 
presentation will become part of these minutes. One phone call was received in support of the 
application. 
 
Applicant Lynn Jacobsen Breul appeared to provide additional details. Chair Skipper advised the 
Applicant of the same option to continue as the previous Case 21071. She opted to proceed with 
the three members present.  
 
There was no public comment and the Chair opened Board discussion. 
 
Motion:  Member Holehouse moved, and Vice Chair Lyman seconded the approval of the 
Variance for Case #21076 as presented; the motion carried 3-0.         
 

d.   Variance - 1805 Pass-A-Grille Way (Case No. 21072) Request to construct a 
residential dock that is proposed to be 30 feet in length (25 feet allowed) and to be 
located 9.58 feet from the left side riparian setback and 9.08 feet from the right-
side riparian setback (12.5 feet required on each side). Staff recommends Partial 
Approval of this request to exceed the allowable length. 

 
Senior Planner Lynn Rosetti’s detailed presentation of this variance request included a staff 
analysis of the request with photographs, zoning, surveys and other exhibits. The presentation will 
become part of these minutes. One letter of objection was received.        
 
Staff found that the request was not the minimum for reasonable use and that although the variance 
request to length was not dissimilar to that of the abutting properties, a 25-foot dock structure could 
support a boat lift, and the variance to the dock width could be eliminated by narrowing the width 
of the dock walkout to 5 feet in width. Staff recommendation was for denial of the request. 
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General Contractor Domonic Colutes appeared on behalf of the Applicant.  Chair Skipper again 
advised the Applicant, William Adams, that due to the presence of only three Board members, all 
three would have to vote affirmatively for approval to be given. He opted to continue.   
 
Motion:  Vice Chair Lyman moved, and Member Holehouse seconded the continuance of 
Case #21072 to the November 17, 2021 meeting. The motion carried 3-0.    
 

e.    Case Continued until 11/17/2021. Variance - 6800 Gulf Blvd (Case No. 21075). Request 
to allow an abandoned nonconforming freestanding sign that is proposed to remain in a 
manner that encroaches into the required front setback area by 3.21 feet. 

 
Motion:  Member Holehouse moved, and Vice Chair Lyman seconded to move Case #21075 
to the November 17, 2021 meeting. The motion carried 3-0.  
 
5.        Adjournment – Next Meeting 11/17/2021  
 
Motion: Vice Chair Lyman moved and Member Holehouse seconded adjournment at 2:38 
PM. 

 
 

These minutes will be considered for approval at the November 17, 2021 Board of Adjustment meeting. 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 6800 Gulf Blvd (Case No. 21075)

Date: November 17, 2021

Prepared By: Jordan Elmore, Planner I

Through: Wesley Wright, Planning Manager

Summary of Issue: The former monument sign was permitted at a time 
when monument signs were not required to be set back 
from the property line. In 2011, amendments were 
made to the Land Development Code that required a 
setback of ten feet from the front lot line. In June of 
2021, various properties throughout the city were 
notified that signs that have been abandoned are 
required to be removed. The sign has since been 
removed and the applicant is proposing a new sign that 
will be placed in its previous location; however, it will be 
lowered to 8 feet to comply with current height 
standards within the district. The applicant applied in 
September 2021 to allow for the abandoned 
nonconforming sign to remain at approximately 3 feet 
from the front property line and reduce the height from 
14 feet to 8 feet. The property is currently inactive, and 
the nonconforming sign has been removed.

Funding: N/A

Requested Motion: Motion to approve Case # 21075 to allow for the 
freestanding sign to encroach 7 feet into the required 10 
foot setback and lower the height to 8 feet to conform 
with the height standards.

Attachments: 1. 21075 - 6800 Gulf Blvd Staff Report
2. 21075 - 6800 Gulf Blvd Variance App
3. Proposed sign for notice
4. Proposed sign 6800 Gulf w_10 ft measured sign 

labeled 2
5. Signed Owner Authorization Form
6. Survey 6800 Gulf
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Board of Adjustment Hearing – November 17, 2021

PLANNING DIVISION
STAFF REPORT

BOARD OF ADJUSTMENT

VARIANCE CASE NO.: 21075 Carson Munsey, Applicant for Richard Meyers, Owner
PUBLIC HEARING DATE:  NOVEMBER 17, 2021
PREPARED BY:  Jordan Elmore, Planning and Zoning Tech

REQUEST
Unnecessary and Undue Hardship Variance to allow a recently removed 
freestanding sign that is proposed to remain in a manner that encroaches 
into the required front setback area by approximately 7 feet. 

SUBJECT 
PROPERTY

6800 Gulf Blvd, ST PETERSBURG BEACH 1ST ADD BLK 3, LOTS 8, 9, 
AND 10 & PT OF VAC ALLEY Property ID #36-31-15-78336-003-0080

ACERAGE 0.15 AC (6,600SF, 60FT X 110FT)

LAND USE CC-2 Commercial Corridor Gulf Boulevard District within the
Downtown Redevelopment District

FLOOD ZONE AE-10

SURROUNDING 
AREA

North – Commercial (Multi-Tenant)
South – Commercial (Rick’s Reef)
East – Gulf Blvd, Commercial (Wings Beachwear)
West – Multi-family (Blue Skies Apartments)

BACKGROUND 
The former monument sign was permitted at a time when monument signs were not required to be 
set back from the property line. In 2011, amendments were made to the Land Development Code 
that required a setback of ten feet from the front lot line. In June of 2021, various properties throughout 
the city were notified that signs that have been abandoned are required to be removed. The sign has 
since been removed and the applicant is proposing a new sign that will be placed in its previous 
location; however, it will be lowered to 8 feet to comply with current height standards within the district. 
The applicant applied in September 2021 to allow for the abandoned nonconforming sign to remain 
at approximately 3 feet from the front property line and reduce the height from 14 feet to 8 feet. The 
property is currently inactive, and the nonconforming sign has been removed.

ANALYSIS
The Land Development Code requires abandoned nonconforming signage to be removed if a 
business has been inactive or is out of business for a period of 90 consecutive days. Signs are 
considered nonconforming if they do not comply with the height, setback, or area standards for the 
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Board of Adjustment
Variance Case No. 21075
Page 2 of 6

Board of Adjustment Hearing – November 17, 2021

underlying zoning district. The Land Development Code regulates nonconforming and abandon signs 
as follows:  
Sec. 26.14. - Maintenance of signs.
(a) Maintenance of signs.
(2) .... Nonconforming signs that are considered abandoned pursuant to this division shall be 
demolished or removed.

Sec. 26.2. – Definitions.
Abandoned … sign … means (a) A sign pertaining to or associated with an event, business, … 
which is no longer ongoing and which has been inactive or out of business for a period of 90 
consecutive days or longer; 

Sec. 26.4. - Prohibited signs.
(h)Abandoned and discontinued signs.

Allowed Proposed Variance Requested (%)
Sign Area 100 SF 50 SF NA

Sign Height 8 feet 8 feet NA
Sign Setback 10 feet 3 feet 7 feet / 70%

Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize practical difficulty variances to the land development regulations if the applicant is able to 
demonstrate the following conditions: 

a) Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved, and which are not applicable to other lands, structures or 
buildings in the same zoning district;

Staff finds that special conditions and circumstances do exist which are peculiar to the existing 
sign structure and its visibility from Gulf Boulevard. Locating the sign further within the property 
would place the sign too close to the building.

b) The special conditions and circumstances do not result from the actions of the 
applicant or a prior owner of the property;

Staff finds that special conditions and circumstances are not the result of the actions of the 
applicant or prior owner of the property.

c) Literal interpretation of the provisions of the Land Development Code deprives the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of the Land Development Code and results in unnecessary and 
undue hardship on the applicant;

The Land Development Code does not entitle the property to any specific type of signage, but 
rather a selection of signage that may provide the “minimum reasonably necessary” to identify 
the business and its nature. Staff find that denying a variance to the setback may be a hardship 
on the applicant compared to adjacent properties along Gulf Boulevard due to the building’s 
proximity to Gulf Boulevard. 
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Board of Adjustment
Variance Case No. 21075
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d) The hardship has not been deliberately or knowingly created or suffered to establish 
a use or structure which is not otherwise consistent with the Comprehensive Plan 
or the Land Development Code, nor will it permit an increase in development 
density;

No use disallowed in the district would be created by the issuance of this variance. The 
proposed use of the property as a restaurant will remain.

e) An applicant's desire or ability to achieve greater financial return or maximum 
financial return from his property does not constitute hardship;

Staff do not find that a desire to achieve greater financial return forms the basis of the hardship 
for this request. 

f) Granting the variance application conveys the same treatment to the applicant as to 
the owner of other lands, buildings, or structures in the same zoning district;

Other commercial properties within the zoning district are subject to the same sign standards 
as the subject property; however, Staff recognizes the close proximity of the existing building 
in relationship to the sign.  

g) The requested variance is the minimum variance that makes possible the reasonable 
use of the land, building, or structure; and

Staff finds that the requested variance appears to be the minimum variance that makes 
possible the reasonable use of the building in providing sufficient access. 

h) The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or impair 
property values within the neighborhood.

Staff find that the request for a variance is in harmony with the general intent and purpose of 
the Comprehensive Plan and Land Development Code. The sign code encourages the 
lessening of visual clutter that may otherwise be caused by the excessive height or size (area) 
of signage. The proposed sign complies with the existing area standards and is proposed to 
meet height standards. The placement of the sign is outside the visibility triangle and does not 
hinder pedestrian or traffic safety. Additionally, the sign does not conflict with the principal 
permitted use of the site.

SUMMARY AND RECOMMENDATION:

Staff find that the request is reasonable and will not be detrimental to the public safety and welfare. The 
site is somewhat constrained due to the location of the building. Staff recommend approval of the 
variance for the freestanding sign to be within ten feet of the front property line.
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AERIAL MAP

 

Subject 
Property

Existing 
Sign
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ZONING MAP

CC-2

UBV
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Existing sign 5’x10’ 14’ high 

 

Proposed sign 5’x10’ 8’ high 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 173 Mar St (Case No. 21067)

Date: November 17, 2021

Prepared By: Lynn Rosetti, Senior Planner
Jordan Elmore, Planner I

Through: Wesley Wright, Planning Manager

Summary of Issue: Unnecessary and Undue Hardship variance pertaining 
to the driveway width at the front property line and 
also to the location of the walkway's placement within 
the 2 foot setback area along the east side of the 
property. Removal of minor paver encroachments onto 
neighboring properties as depicted by a new survey 
dated October 25, 2021.

Funding: N/A

Requested Motion: I move to APPROVE Case  No. 21067 to allow the 
requested variances pertaining to the driveway width at 
the front property line and also to the location of the 
walkway's placement within the 2 foot setback area 
along the east side of the property subject to the 
removal of paver encroachments onto neighboring 
properties as depicted in an updated survey dated 
Octobedr 25, 2021.

Attachments: 1. 21067 - 173 Mar Street Staff Report
2. 21067 Application
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Board of Adjustment Hearing – November 17, 2021

PLANNING & ZONING
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21067 – David P. Hooker, Owner
MEETING DATE: November 17, 2021
PREPARED BY:  Lynn Rosetti, AICP, CFM, Senior Planner

REQUEST
An Unnecessary and Undue Hardship Variance to allow for a paver 
driveway to exceed 24 feet in width at the front property line, and for paver 
walkways to encroach closer than two feet to the side property line. (LDC 
Sec, 6.13(c)(2)d, & 23.11(b)(2)).

SUBJECT 
PROPERTY

173 Mar Street, Property ID #18-32-16-94140-001-0230, Vina Del Mar Sec. 
1, Blk 1, Lot 23.

ACERAGE Approximately 0.2365 acres (10,300 sq. ft.)

LAND USE RU-1, Residential District, on the Zoning Map; RU, Residential Urban, on the 
Future Land Use Map.

FLOOD ZONE AE-EL 9

SURROUNDING 
AREA

North – Little McPherson Bayou
South - Mar Street cul-de-sac Single-family Residential Properties
East – Single-family Residential Property
West – Single-family Residential Property

BACKGROUND 

The applicant is seeking a variance from the Land Development Regulations to retain an after-the-
fact paver driveway that exceeds the allowable driveway width of 24 feet at the front property line.  
The subject paver driveway was installed without a permit and covers the front yard area (see site 
plan) to the garage. Originally, there was a 16-foot driveway in the front yard area. The subject 
property is a pie-shaped lot that is located on a cul-de-sac. The front arch width is 28.58 feet which 
exceeds the allowed 24 feet by 4.58 feet. 

In addition, the applicant is proposing to add additional walkway pavers along each side of the garage. 
adding additional walkway pavers lead to the house and pool area which are located to rear of the 
garage at the front of the property. The portion of the walkway that is proposed to encroach into the 
required 2-foot setback area from the property line abuts the property’s existing solid 6-foot concrete 
wall. 
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ANALYSIS

The applicant is requesting to allow a driveway that exceeds the allowable width at the property line by 
3.51 feet, and also to allow a sidewalk area to encroach into the 2-foot setback area. Details on the 
proposed setback encroachments are noted in the table below.

Structure Required Setback
RU-1 Zoning District 

Proposed Setback
RU-1 Zoning District

Percentage 
Encroachment

Side 
Yard

Walkway* 2.00’ 0.00’ 100%

*A site visit by staff indicates that the proposed pavers will be flush with the applicant’s masonry wall 
that is located at the property line. The subject wall appears to have a thickness of approximately one 
foot or more. As such, the pavers will abut said wall, lessening the actual encroachment of the pavers.

Structure Allowed Width at 
Property Line
 

Proposed Width at 
Property Line 

Width Greater than 
Allowed 

Front 
Yard

Driveway 24.00’ 28.58’ (arch shown on 
survey)

4.58’ greater than 
allowed (16.03%)

Land Development Code Section 3.12, Variances: The appropriate board of authority may 
authorize unnecessary and undue hardship variances to the land development regulations if the 
applicant is able to demonstrate the following conditions: 

a) Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved, and which are not applicable to other lands, structures or 
buildings in the same zoning district;

Staff find that there are special conditions or circumstances that exist which are peculiar to the 
land involved and which are not applicable to other lands. Staff finds that the subject property is 
located on a small cul-de-sac and is pie-shaped in that the property narrows significantly from rear 
to front. Most other lots within the RU-1 zoning district generally appear rectangular in shape with 
uniform lot dimensions in the front and rear. The properties within this subject property’s cul-de-
sac all have narrow dimensions in the front and are considerably wider along the rear waterfront 
property line. In his application, the property owner indicates that this can be an issue in this 
location because that there is limited if any on street parking due to the nature of this small cul-
de-sac. Although of a personal nature and not variable, the applicant has indicated that this is 
becoming increasingly difficult due to the need for additional assistance for property upkeep and 
personal health matters which have necessitated the need for increased parking options.  

b) The special conditions and circumstances do not result from the actions of the 
applicant or a prior owner of the property;

Staff find that the specific conditions and circumstances are not the result of the actions of the 
applicant or a prior owner of the property. In this case, as developed, the cul-de-sac is small and 
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the individual lots appear to be clustered tightly along the front property lines, making any on-
street parking on the cul-de-sac difficult or impossible without blocking the driveway accesses to 
other properties.    

c) Literal interpretation of the provisions of the Land Development Code deprives the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of the Land Development Code and results in unnecessary and 
undue hardship on the applicant;

Staff find that a literal interpretation of the provisions of the Land Development Code will not 
generally deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district and will not result in unnecessary and undue hardship on the applicant. While most lots on 
Vina del Mar are generally rectangular in shape, there are several other cul-de-sacs that appear 
small and tightly clustered as well. That said, the subject property was built circa 1959 following 
the dredge and fill of Vina del Mar. As subdivided, the lots in this and several other cul-de-sacs 
appear to have similar parking issues which limit their on-street parking availability. 

d) The hardship has not been deliberately or knowingly created or suffered to establish 
a use or structure which is not otherwise consistent with the Comprehensive Plan 
or the Land Development Code, nor will it permit an increase in development 
density;

Staff find that this request will not establish a use not permitted in the district. This is a single-
family residence that is located within a single-family zoning district. There will be no increase to 
density. The land in question is 27.51 feet wide at the front property line and widens further in the 
front going towards the garage. This is 3.51 feet greater in width at the property line than allowed 
by code.   

e) An applicant's desire or ability to achieve greater financial return or maximum 
financial return from his property does not constitute hardship;

It is likely that this hardship was not deliberately or knowingly created when the lots were platted. 
Staff does not find that a desire to achieve greater financial return forms the basis of the hardship 
for this request. As stated in the application, the property owner wants additional parking area for 
their use, especially because of his increasing disability and related personal needs which forms 
the basis for this improved parking situation request. 

f) Granting the variance application conveys the same treatment to the applicant as to 
the owner of other lands, buildings, or structures in the same zoning district;

The Board must consider variances on a case-by-case basis. Even within the same zoning district, 
each variance request has a different set of circumstances and variables. Therefore, the granting 
of one variance does not confer such allowances on another property. 

g) The requested variance is the minimum variance that makes possible the reasonable 
use of the land, building, or structure; and
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Staff find that the requested variance is not the minimum variance that makes reasonable use of 
the property. Staff also find that the requested variance is not unreasonable. Other properties in 
the area, including next door, have wider driveways to better accommodate parking. There are 
on-street parking issues within this cul-de-sac. Any overflow parking created by these properties 
would need to be accommodated along Mar Street away from the cul-de-sac and could potentially 
disrupt the parking needs of their neighbors outside the cul-de-sac. 

h) The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or impair 
property values within the neighborhood.

Staff find that while this request is not in harmony with the purpose and intent of the 
Comprehensive Plan and Land Development Regulations, it is also not anticipated to cause injury 
to the neighborhood, public safety, or welfare, and is generally compatible with the neighborhood 
because it will improve both the off-street parking and on-street parking situation in the area. 

Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith. 

SUMMARY:

Staff find the request to be reasonable due to the lack of on-street parking availability within the subject 
cul-de-sac. The walkway is proposed to be less than two feet from the property line and will abut the 
subject property’s 6-foot wall. Therefore, this proposed walkway is not anticipated to affect the 
neighboring property.    

RECOMMENDATION:

Staff recommend approval. 
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SURVEY
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 460 59th Ave (Case No. 21071)

Date: November 17, 2021

Prepared By: Brandon Berry, Planner II
Jordan Elmore, Planner I

Through: Wesley Wright, Planning Manager

Summary of Issue: Request to construct a 15’x30’ residential addition that 
is proposed to encroach into the required 59th Avenue 
front setback area by 10 feet (20 feet required).

Funding: N/A

Requested Motion: Staff recommends denial of Case No. 21071 as 
presented.

Attachments: 1. 21071 460 59th Ave Staff Report
2. 460 59th Ave Supplemental Documents
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PLANNING DIVISION
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21071 – John M. Fisher for Tyler and Natali Roshau
MEETING DATE: November 17, 2021
PREPARED BY:  Brandon Berry, Planner II; Jordan Elmore, Planning and Zoning Tech

REQUEST
A Practical Difficulty Variance to construct a 15’x30’ residential addition
that is proposed to encroach into the required 59th Avenue front setback 
area by 10 feet (LDC Sec. 8.7(a)(2)).

SUBJECT 
PROPERTY

460 59th Ave; BAHIA SHORES 2ND ADD LOT 38; Property ID #31-31-16-
02358-000-0380.

ACERAGE Approximately 0.15 acres (6,370 sq. ft.)

LAND USE RU-1 Residential District on the Zoning Map; RU Residential Urban on the 
Future Land Use Map

FLOOD ZONE Coastal A-10

SURROUNDING 
AREA

North – 59th Ave/Single Family Residence
South - Water
East – Bikini Way/Single-family Residence
West – Single Family Residence

BACKGROUND 
The zoning lot contains a residence constructed in 1957 according to the Pinellas County Property 
Appraiser. 

ANALYSIS
The zoning lot has a front property line that is unusually wide compared to a typical property in the RU-1 
District, although the lot type is not uncommon among other properties that abut the cul-de-sacs of 59th 
Ave. The property’s zoning requires that all primary structure additions meet a 20-foot front setback 
from both the front property line, which abuts Bikini Way S for this property, and the secondary front 
property line, which abuts 59th Ave. The applicant states that the existing home has a 14.5 foot front 
setback at its closest point, and is requesting the subject two-story addition to be set back approximately 
10 feet.

The applicant supplied supplemental responses that state this space is to be used as a garage with 
storage space above. However, the floor plans appear to show a space of only eleven feet in depth 
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where a vehicle could be parked, with the remaining depth of the addition buffered by a stairway up to 
the second floor of the proposed addition. 
 

Structure Required 
Setback

Proposed 
Setback

Percentage 
Encroachment

Secondary front 
yard

Two-story home 
addition

20’ 10’ 50%

Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize practical difficulty variances to the land development regulations if the applicant is able to 
demonstrate the following conditions: 

a) How substantial the variance is in relation to the requirement sought to be varied;
The applicant is requesting a variance of approximately 10 feet to the 20-foot required secondary 
front setback, representing a variance request of approximately 50% to the standard. They note 
in their application that the addition will be approximately 4.4 feet closer to the 59th Ave property 
line than the home sits currently.

b) Whether an adverse change will be produced in the character of the neighborhood;
Aerial measurements of the subject property compared with other adjacent residences suggests 
that the home is already set closer to the front lot line than those properties immediate west of it, 
and this request will increase that encroachment by approximately four feet. Although the subject 
lot is unusual in size it does share similar dimensions and configuration with other lots along 59th 
Ave. It appears that this addition will provide a similar setback of the subject home with the home 
adjacent to it to the north, being an approximate 20 foot setback of the addition of the curb from 
its closest point, but that encroachment toward the front property line appears to be greater than 
any other home on a lot of similar configuration along 59th Ave. 

c) Whether the difficulty can be obviated by some method feasible for the applicant to 
pursue other than by a variance; and

The applicant states that they explored a recommendation to orient the addition to the front of the 
home, where it appears from plans that additional living space could be established without need 
for a variance. The applicant response indicates that the addition would not provide sufficient 
space for storage of the family’s three vehicles. However, looking at the floor plans for the addition, 
it appears that the vehicle storage space proposed with this 30’-deep addition is only 
approximately 11’-4” in depth adjacent to the garage door. It appears to Staff that an addition of 
similar depth could be accommodated at the front of the structure where a variance would not be 
necessary, or a lesser variance could be accommodated.

d) Whether, in view of the manner in which the difficulty arose, the interest of justice 
will be served by allowing the variance.

At approximately 3,000 SF in living area, and 3,200 SF in gross area, Staff finds the home is 
already toward the upper average size of homes on similarly-configured lots along 59th Ave. The 
addition will provide approximately 850 square feet of enclosed space between its two levels, 
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which Staff finds will not provide justice relative to other residences on similar lots in the vicinity 
nor justified in the extent of the encroachment proposed.

SUMMARY:

Staff finds that the addition, while only moderately expanding an existing nonconformity, would appear 
to cause the home to encroach substantially closer to the street than most other homes on similar lots 
along the block and would also create a larger development than present on most lots of similar sizes 
and configurations along 59th Ave. It also appears that an addition of the size proposed by the applicant 
for use of vehicle storage space could possibly be accommodated at the front of the site without the 
need for a variance. 

RECOMMENDATION:

Staff recommends denial for the 15’x30’ residential addition that is proposed to encroach into the 
required 59th Avenue front setback area by 10 feet as presented. If the Board of Adjustment should 
approve the subject variance, Staff recommends the following conditions:

1) The property shall come into full compliance with the City’s impervious surface ratio and 
greenspace standards;

2) The addition shall be limited to one story in height, generally in line with the existing first-floor 
roofline of the home to which it is attached, and the floor plan at time of permitting shall indicate 
that the interior space adjacent to the garage door shall be sufficiently-sized to utilize this space 
as vehicle storage area.
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AERIAL MAP
 

Subject 
Property

Subject 
Property

Page 51 of 125



Board of Adjustment
Variance Case No. 21062
Page 5 of 7

Board of Adjustment Hearing – November 17, 2021

ZONING MAP

   

 

Subject 
Property

Page 52 of 125



Board of Adjustment
Variance Case No. 21062
Page 6 of 7

Board of Adjustment Hearing – November 17, 2021

SURVEY 
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SITE PLAN
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 Hi Brandon,  

 Please see my answers in bold letter to your questions regarding the variance request 
for the property located at 460 59the Ave. S. St. Pete Beach. 

1. What is/are the reason(s) for needing the home expansion? It appears the existing 
home is approximately 3000 square feet, and the addition would add another 
approximately 900 square feet. Other homes on similar lots in the area appear to be 
2000-3000 square feet in living space area. 

 The home expansion or addition is not for additional living space but for a much-
needed garage and storage space. The home was built in 1957 and currently there 
is no garage. The homeowner owns his own custom service garage where he 
fixes and even rebuilds vehicles. The homeowner bought this home in 2020 with 
the sole intention of adding a garage to his property for the love of his own family 
vehicles. The homeowner also owns his own personal selection of automotive 
tools that need to be properly stored in a garage. 
 
Currently, the property has no garage space. They currently have 3 vehicles with 
a growing family (Children under the age of 10) and would like to use the little 
driveway that they do have for family and friends to be able to park instead of 
parking on the busy cross street of 54th Ave and Bikini Way S. The garage 
addition would provide at least space for one vehicle including upstairs storage 
for tools, decorations, and even pool cleaning equipment that they just do not 
have. 
 
As you can see from the pictures below that there are many blind spots in front of 
the home where the cross section is located. The homeowners have a continuous 
concern that this eventually could lead to not only family members, friends and 
other residents who are walking or parking on the street to become seriously 
injured.  
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2. The addition slants from 10’-8” at the rear to 18’-8” at the front. The rear of the 
addition could be extended approximately 1.8’ closer to the side property line 
without violating zoning standards. If you were to ask for a lesser front setback 
request, such as making the addition 12’x30’, would that cause any issues relative 
to the intended floor plan for the addition? 

We considered an option like this roughly 7 months ago. The issue with this is 
that the vehicle or vehicles that the owner wants to place in the garage and not 
have block their entire front circle drive will not fit in a garage of this size, even if 
they parked the vehicles one in front of the other. The three (3) vehicles they own 
are each equivalent to the size of a large SUV. Therefore, this would not be 
suitable. I think the confusion is still that this addition is being looked at as 
“additional living space” when it is not. 

In addition to this, as you can see from the right-hand photo below, their 
backyard is a fairly small space especially when they add a grill, and additional 
seating around the pool. They are also trying to create a “backyard play area” for 
their children so that they are not playing in front of the house with the busy 
intersection.  

  

 

Page 61 of 125



3. It appears there is some space at the front of the lot on the eastern side where 
an addition could be made without encroaching into the setbacks, either to the 
same degree or at all. Would this cause a hardship if you were to construct the 
addition in this location? If so, why?  

I have drawn a yellow circle around the area in question. This is the only area 
where the family can park their third vehicle. Also, this space does not give 
enough area to add on a garage. (Again, I feel like this is where the confusion 
lies between just adding “living space” to building a specific addition for a 
garage and garage storage space. 

I went ahead and circled in purple where the driveway entrance would be 
used to access the addition of the garage. The family is trying to keep this 
area clear for garage use only. The area circled in green is the proposed 
space where the family is wanting to park their 3rd vehicle when family and 
friends are over so not to use any street parking of any kind. 

 

 

 

  

 

I hope this helps clarify and answer any questions on why we, on behave of our clients, 
are requesting the 4’4” (4 ft., 4 in.) variance to the property line on the front west side of 
the property.  

Please let us know if you need anything further. 

Sincerely, 

Marta Neumann/John Fisher 

G&M Remodeling and Restoration Services, LLC 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 1805 Pass-A-Grille Way (Case No. 21072)

Date: November 17, 2021

Prepared By: Lynn Rosetti, Senior Planner

Through: Wesley Wright, Planning Manager

Summary of Issue: Request to construct a residential dock that is proposed 
to be 30 feet in length (25 feet allowed) and to be 
located 9.58 feet from the left side riparian setback and 
9.08 feet from the right-side riparian setback (12.5 feet 
required on each side).

Staff find the request to not be the minimum request 
for reasonable use and such findings include:

  A finding that although the variance request to 
the length is not dissimilar to that of the 
abutting properties, a 25-foot dock structure can 
support a boat lift.  

  A finding that the variance to the dock width 
can be eliminated by narrowing the width of the 
dock walkout to 5 feet in width.       

Funding: N/A

Requested Motion: Motion to DENY the variance as requested for a dock to 
exceed the allowable length and width as proposed. 

Attachments: 1. 21072 1805 Pass-A-Grille Way Staff Report
2. 21072 1805 PAG Way Application
3. 1805 PAG site plan
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PLANNING DIVISION
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21072– William W. Adams, Property Owner
MEETING DATE: November 17, 2021 
PREPARED BY:  Lynn Rosetti, AICP, CFM, Senior Planner

REQUEST

An Unnecessary and Undue Hardship Variance request to construct a 
residential dock that is proposed to be 30 feet in length (25 feet allowed) 
and to be located 9.58 feet from the left side riparian setback and 9.08 feet 
from the right-side riparian setback. (12.5 feet is required on each side).   
(LDC Sec. 6.23(d)(4)).

SUBJECT 
PROPERTY

1805 Pass-a-Grille Way, Property ID #18-32-16-68634-000-0011
Phillips Division Revised Map Unnumbered Tract E of Lot 21, Block G 
described Beginning 107.5 ft N of NE corner of 18th Avenue and 1805 Pass-
a-Grille Way St. Pete Beach, et al.

ACERAGE Approximately 0.130 acres (5,650 sq. ft.)

LAND USE RLM-2/PAG, Residential District / Pass-a-Grille Overlay on the Zoning Map; 
RU, Residential Low Medium on the Future Land Use Map.

FLOOD ZONE AE-Elevation 10

SURROUNDING 
AREA

North –  Single-family Residential
South – Single-family Residential 
East –  Little McPherson Bayou
West – Pass-a-Grille Way / Single-family Residential

BACKGROUND 

The applicant is seeking variances from the Land Development Regulations to allow for a dock that 
includes a boat lift and two jet ski lifts, that is proposed to exceed both the length and width allowed 
by Code. Specifically, LDC Section 6.23(d)(3) limits the dock length to one-half of the zoning lot width 
at the waterfront, In this case, that equates to a maximum dock length of 25 feet. In addition, LDC 
Section 6.23(d)(4) limits dock width by a requirement that the residential dock, davits, boatlifts, or tie 
poles shall be located with the center one-half of the width of the appurtenant upland property at the 
waterfront. This means that there is a required setback from each of the two extended property lines 
of 12.5 feet. These requirements may be varied administratively provided that a signed statement of 
“no objection” from the abutting property owners is provided with the permit application. In this case, 
neither abutting property owner signed a statement of “no objection” to this proposal. 
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Summary of applicant’s request: The subject zoning lot is 50.00 feet in width at the seawall, giving 
an allowable dock width of 25 feet at the seawall including the proposed boat lift and jet ski lifts (2). 
An existing 12-foot x 24-foot dock is currently located on the subject property which meets LDC 
requirements. The lot is symmetrically rectangular in shape. The applicant is seeking to demolish the 
existing dock structure entirely and build a new dock that exceeds both the length and width 
requirements of the LDC.  

ANALYSIS

The applicant is requesting to construct a dock in a manner that exceeds the allowable length and width 
of the LDC to allow a 30-foot x 12-foot dock structure with a boatlift on the left side and two jet ski lifts 
on the right side. Specific encroachments are shown in the tables below. 

Allowed Requested Variance 

Length 25.0 feet 30.0 feet 5.0 feet
(20 percent greater than 

length allowed)

Left Side 12.5 feet 9.58 feet from side 
riparian line

2.92 feet encroachment
(23% encroachment)

Right 
Side

12.5 feet 9.08 feet from side 
riparian line

3.42 feet encroachment
(27% encroachment)

Staff has reviewed this request and finds the following:

 The aerial photograph shows that the subject property rectangular-shaped. The attached 
boundary survey depicts the extended property lines and the shaded area inside the extended 
property lines shows where a dock structure is allowed by right. Anything outside the shaded 
area requires a variance – either by neighbors’ signature, or Board of Adjustment approval. 

 This issue is further addressed in the attached application for the Board’s review and in the 
following staff review of the variance request. 

Land Development Code Section 3.12, Variances: The appropriate board of authority may 
authorize hardship variances to the land development regulations if the applicant is able to 
demonstrate the following conditions: 

a) Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved, and which are not applicable to other lands, structures or 
buildings in the same zoning district;
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Staff find that there appear to be no special conditions or circumstances which are peculiar to the 
land, structure, or building involved and which are generally not applicable to others in the same 
zoning district. Staff finds that the subject property is a single-family residential lot in the Pass-a-
Grille neighborhood. This rectangular shaped lot is 50 feet wide in both the front and the rear of 
the lot. A drawing is attached that depicts the extended property lines as well as the dock 
allowance envelope where a dock structure may be built without variance. An existing 12-foot-
wide by 24-foot-long dock exists which is compliant with the dock size and location requirements.  
The variance application states that the existing dock including the pilings will be removed and a 
new dock constructed. The application states that the special need relating to the dock length 
request is to be able to property moor a vessel. However, review by staff of aerial photographs 
and a site visit does not find any existing special conditions and circumstances property and 
related envelop in which to constrict a dock which are peculiar to the lands, structures, or buildings, 
and which are not applicable to other lands, structures, or buildings in the same zoning district. 
Also, the site visit by staff did not reveal any apparent issues relating to the depth of the water, 
sea grasses, irregularities relating to the size or shape of the dock envelop. 

Based on the application and staff review of the site, staff does not find justification for the 
requested variances to dock length and width. Staff find that the request for a length variance has 
not been substantiated by the application, nor is it apparent to staff through review of the request. 
Finally, staff find that a reduction in the width of the proposed dock to five feet would allow for a 
boat lift and jet ski lifts and would eliminate the proposed encroachments to length and width.   

b) The special conditions and circumstances do not result from the actions of the 
applicant or a prior owner of the property;

Staff find that the specific conditions and circumstances are the result of the actions of the 
applicant wanting a longer and wider dock structure. There do not appear to be any environmental 
constraints such as sea grass beds or shoaling affecting this property. A longer dock is being 
requested to accommodate a lift that will support a particular sized boat according to the 
application, The side encroachments are being requested to allow for a boat lift on one side and 
two jet ski lifts on the other side. Review of the request by staff finds that there are no special 
circumstances or conditions relating to the request of these variances. A reduction in the width of 
the proposed dock could eliminate the side setback encroachments. Additionally, building a dock 
that is 25 feet in length appears to provide a reasonable area in which to moor a boat.   

c) Literal interpretation of the provisions of the Land Development Code deprives the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of the Land Development Code and results in unnecessary and 
undue hardship on the applicant;

Staff find that a literal interpretation of the provisions of Land Development Code does not deprive 
the applicant of rights common enjoyed by other properties in the same Zoning District. Every 
variance case is reviewed on a case-by-case basis. Although there are varying dock lengths and 
widths in the vicinity of the subject dock, every case must stand on its own merits. As staff has 
noted, staff find that the proposed dock structure with accessories could be reduced to minimize 
or even eliminate the requested variances.  
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d) The hardship has not been deliberately or knowingly created or suffered to establish 
a use or structure which is not otherwise consistent with the Comprehensive Plan 
or the Land Development Code, nor will it permit an increase in development 
density;

Staff find that this hardship has likely not been deliberately or knowingly created by the applicant, 
because comments in the application suggest that the applicant wanted new dockage somewhat 
similar to nearby docks. Approval of this request would not permit an increase in development 
density. 

e) An applicant's desire or ability to achieve greater financial return or maximum 
financial return from his property does not constitute hardship;

Staff does not find that a desire to achieve greater financial return forms the basis of the hardship 
for this request. The applicant wants to rebuild the dock in a manner that will support a 12-foot 
wide by 30-foot-long dock structure with a boat lift and two jet ski lifts. The applicant can still have 
a dock with these features that meet the requirements of the Land Development Code.     

f) Granting the variance application conveys the same treatment to the applicant as to 
the owner of other lands, buildings, or structures in the same zoning district;

The Board must consider variances on a case-by-case basis. Even within the same zoning district, 
each variance request has a different set of circumstances and variables. Therefore, the granting 
of one variance does not confer such allowances on another property. In this case, the applicant 
is seeking to demolish and rebuild his dock in a manner that will support a boat lift on one side 
and two jet ski lifts on the other. However, the specific request would create a structure with 
accessories that exceeds both the length and width requirements. Staff find that a smaller dock 
could also accommodate a boat and jet ski lifts.

g) The requested variance is the minimum variance that makes possible the reasonable 
use of the land, building, or structure; and

Staff find that the requested variance is not the minimum variance that makes possible the 
reasonable use of a proposed new dock structure that exceeds both the length and width 
requirements of the Land Development Code. Staff find that the subject dock could be modified 
in a manner that reduces the length and width to meet Code and still support a boat and jet ski 
lifts. 

h) The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or impair 
property values within the neighborhood.
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Staff finds that this request is not in harmony with the purpose and intent of the Comprehensive 
Plan and Land Development Regulations because the request is not the minimum variance 
necessary for reasonable use. Staff findings include the following:

 A finding that the variance request to dock length could be reduced in a manner that 
eliminates the requested variance. 

 A finding that the variance to the dock width can be reduced or even eliminated by 
narrowing the width of the dock. For example, a dock width of 5 feet would eliminate the 
need for a variance to width to accommodate the boat and jet ski lifts.       

Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith. 

SUMMARY:

Staff finds the request to not be the minimum request for reasonable use and such findings include: 

 A finding that although the variance request to length is not dissimilar to that of the abutting 
properties, a 25-foot dock structure can support a boat lift.  

 A finding that the variance to the dock width can be eliminated by narrowing the width of 
the dock walkout to 5 feet in width.       

RECOMMENDATION:

Staff recommend Denial of this request for a boat dock to exceed the allowable length and width as 
proposed.  
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ZONING MAP

Subject 
Property
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AERIAL MAP

Subject 
Property
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SURVEY
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DOCK ENVELOPE DETAILS – SITE PLAN
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 3200 E Maritana Dr (Case No. 21025)

Date: November 17, 2021

Prepared By: Lynn Rosetti, Senior Planner

Through: Wesley Wright, Planning Manager

Summary of Issue: Request to construct a 597 square foot dock that will 
extend 59 feet from the seawall (48 foot maximum) and 
be located approximately zero feet from the S De Bazan 
Ave street end riparian line (24 feet is required).  

Funding: N/A

Requested Motion: Motion to approve variances for a) a dock of 59 feet in 
length from the seawall and b) the dock to encroach 
approximately zero feet from the S DeBazan Ave 
extended riparian line as proposed, with the following 
one (1) condition: 

1. The 35-foot long walkout proposed for the dock 
shall be limited to four feet in width, and the 20-
foot long head and four-foot long lower landing 
shall be limited to ten feet in width.

Attachments: 1. 3200 E Maritana Dr Staff Report
2. 21025 2300 E Maritana Application
3. 3200 E Maritana Dock Design 2
4. 3200 E Maritana Dock Ownership Email

Page 90 of 125



Board of Adjustment Hearing – November 17, 2021

PLANNING & ZONING
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21025 – Bryan Burge of Edge Marine Construction for Mark 
Dawson

MEETING DATE: November 17, 2021
PREPARED BY:  Lynn Rosetti, AICP, CFM, Senior Planner & Brandon Berry, Planner II

REQUEST
Unnecessary and Undue Hardship Variances to construct a 597 square foot 
dock that will extend 59 feet from the seawall (48 foot maximum) and be set 
approximately zero feet from the S De Bazan Ave street end riparian line 
(24 feet is required).   

SUBJECT 
PROPERTY

3200 E Maritana Dr; HUTCHINSON'S, W.B. SUB LOT B TOGETHER WITH 
THAT PART OF 10FT WIDE STRIP LABELED "RESERVED" ON PLAT OF 
DON CE-SAR PL LYING E OF MARITANA DR, ET. AL.; Property ID #07-
32-16-41778-000-0020.

ACERAGE Approximately 0.24 ac (10,400 SF)

LAND USE RU-2 Residential District on the Zoning Map; RU on the Future Land Use 
Map.

FLOOD ZONE AE-10

SURROUNDING 
AREA

North – E Maritana Dr/Pinellas Bayway
South – Single-family Residence
East – E Maritana Dr/Waterway
West – Single-family Residence

BACKGROUND 

The property contains a single-family residence constructed in 1995 according to the Pinellas County 
Property Appraiser. The property is also shown as owning a strip of land east of the E Maritana Dr 
right-of-way to which an existing dock with slip is currently attached. A dock appears to have been 
constructed along the seawall in 1991 per City records, although the walkout has widened and a 
catwalk was added from the dock around the boat lift in an unknown year.

ANALYSIS

As with many properties along Maritana Dr, this property also contains ownership of a strip of land 
located on the opposite side of the right-of-way. Unlike others, this 96-foot strip is largely located in front 
of an adjacent property to the south; the subject property owner’s home is generally oriented toward 
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the Pinellas Bayway. Lots A through D of W.B. Hutchinson’s Subdivision, created out of former Lot 1, 
Blk 18 of Don Ce-Sar Place Subdivision, had formerly referenced a ten-foot strip adjacent the right-of-
way as “reserved”. This land is referenced in various former deeds and surveys for the properties that 
comprised Lot 1, Blk 18.

The subject dock request will replace an existing dock in the same general location. Although the most 
recent dock additions are not on file, a permit from 1991 shows that the approved dock is 52.5 feet in 
length, whereas the subject dock will be 59 feet in length. The length increase is due to a walkout that 
will expand from 26 feet to 35 feet in length, a dock head that will shrink from 24 feet to 20 feet in length, 
and a lower landing that will grow from 2.5 feet to 4 feet in length. The 1991 permit shows the lift as 
four feet from the street-end side riparian line, whereas the subject request will construct a catwalk 
surrounding the lift that will encroach to approximately the street-end side riparian line. In terms of 
overall deck area, the dock will expand from 369 square feet to 568 square feet. 

Variance Request Requested (Right Side) Permitted Variance Request (%)
Right Side Riparian 
Setback (E. Debazan)

0’ 24’ 100%

Dock Length 59’ 48’ 23%

Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize practical difficulty variances to the land development regulations if the applicant is able to 
demonstrate the following conditions: 

a) Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved, and which are not applicable to other lands, structures or 
buildings in the same zoning district;

Regarding the side setback, the conditions adjacent the seawall are unique as the buildable area 
of the waterfront appear to be significantly constrained by vegetation and silt accretion beginning 
approximately 30 feet north of the DeBazan Ave street-end according to the dock sketch. This 
limits the ability of the owner to make use of this northern approximately two-thirds of the seawall 
for dock construction and mooring purposes.

Regarding length, the applicant states that there are depth issues related to where the boat lift 
currently sits, and the additional dock length is to get the boat lift to deeper water. The existing 
beach area beneath the dock, which appears to extend 20 or more feet from the property’s 
seawall, is a unique condition that does not appear to be applicable to other adjacent properties.

b) The special conditions and circumstances do not result from the actions of the 
applicant or a prior owner of the property;

Vegetative growth and silt accretion along the seawall, oriented specifically to the northern end of 
the seawall, is not the result of the actions of the applicant. Historic aerials show this condition as 
existing since at least 1994, the oldest aerial the City has access to for this area. The dock 
approved in 1991 was constructed in the same general location as the proposed dock, albeit with 
a lesser length.
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c) Literal interpretation of the provisions of the Land Development Code deprives the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of the Land Development Code and results in unnecessary and 
undue hardship on the applicant;

The dock proposed, inclusive of tie poles and other accessory dock features, appears to be of the 
same general length as other docks in the same zoning district and vicinity when accounting for 
the 20-foot or more of beach accretion beneath the dock itself. The applicant’s request for an 
additional 6.5 feet in length appears to provide a dock no longer than those toward the upper 
average in the vicinity, while providing a dock with an average mooring potential that appears to 
match most other docks adjacent to it. Staff also finds that the limitations on building within the 
center half of this lot poses a hardship that does not generally apply to other properties within the 
vicinity. 

d) The hardship has not been deliberately or knowingly created or suffered to establish 
a use or structure which is not otherwise consistent with the Comprehensive Plan 
or the Land Development Code, nor will it permit an increase in development 
density;

The residential dock proposed in this application is consistent with the Land Development Code 
and is a permitted accessory use of the RU-2 Residential District in which the applicant is located. 
Residential docks are not directly addressed in the Comprehensive Plan.

e) An applicant's desire or ability to achieve greater financial return or maximum 
financial return from his property does not constitute hardship;

Staff does not find this variance request results from the applicant’s desire to achieve greater 
financial return. The dock is proposed to be modestly extended, and the structure will be aligned 
approximately three feet closer to the street end than it was permitted to be in 1991. The applicant 
is reinstalling an existing boat lift, and is not proposing any additional slips for the dock.

f) Granting the variance application conveys the same treatment to the applicant as to 
the owner of other lands, buildings, or structures in the same zoning district;

Staff finds the request for length to convey the same general treatment to the applicant as to 
others within the same zoning district. Increasing dock length to avoid natural features and 
conditions in order to permit appropriate water depth for launching vessels is a common situation 
in the same zoning district, particularly along the western side of Maritana Dr. Staff does not find 
that the dock proposed will be substantially longer than others in the vicinity on average.

The same conditions that limit length also limit the ability of the applicant to construct a dock in 
the allowed center half of the property. Significant vegetative outgrowth and an existing beach 
area at the northern end of the applicant’s property appears to extend at least 30 feet from the 
mean high water line, and extend for more than two-thirds of the applicant’s property from the 
northern end.
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g) The requested variance is the minimum variance that makes possible the reasonable 
use of the land, building, or structure; and

Staff find that the requested length variance appears to be the minimum to make reasonable 
continued use of the dock to access the waterfront. The applicant’s marine contractor states that 
there are depth issues where the boat lift currently sits, and the length extension is to get the boat 
into deeper water. The applicant is reusing an existing boat lift, which was shown on original plans 
as 8,000 lb support, so this request does not appear to be for the purpose of redeveloping the 
dock for a substantially larger vessel than it has historically supported.

However, Staff does not find the proposed four-foot walkout width expansion or two-foot dock 
head width expansion to be the minimum necessary to make reasonable continued use of the 
property’s waterfront. Staff finds the four-foot walkout and ten-foot dock head width the original 
dock structure was proposed with in 1991 to be the general standard of other docks in the vicinity, 
and does not find that the additional length or approval for a variance to set the dock at the same 
general side riparian setback justifies the need for additional width of the structure itself.
 

h) The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or impair 
property values within the neighborhood.

Staff finds that the requested variances are in harmony with the general intent and purpose of the 
Comprehensive Plan and Land Development Code, the latter which generally permits residential 
docks to continue unfettered in their historical footprints to an extent not granted to other 
accessory uses and structures. The modest length extension and other ancillary additions 
proposed in these variances are reasonable given conditions faced at this property’s waterfront. 
Staff does not find the requests to be detrimental to the public safety or welfare, as this property’s 
waterfront has no direct private neighbor and the mooring space for the vessel will remain in line 
with the one that exists currently. Staff finds the requests to be compatible with the neighborhood, 
but does not find the additional width to be necessary to make reasonable continued use of the 
waterfront. Staff also does not find that the request will substantially diminish or impair property 
values in the neighborhood. 

 Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith. 

SUMMARY:

Staff finds the requests for additional dock length and a closer riparian side setback to be reasonable 
and justified given the unique conditions of the subject property’s waterfront as well as the historic 
footprint and configuration of the dock. However, Staff does not find that the additional dock width is 
necessary or the minimum necessary to make reasonable continued use of the waterfront and dock 
structure generally.
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RECOMMENDATION:

Staff recommend approval of the variances for a) a dock of 59 feet in length from the seawall and b) 
the dock to encroach to the S DeBazan Ave extended riparian line as proposed, with the following 
one (1) condition:

1) The 35-foot long walkout proposed for the dock shall be limited to four feet in width, and the 
20-foot long head and four-foot long lower landing shall be limited to ten feet in width.

AERIAL MAP

 

Subject 
Property
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SURVEY
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PROPOSED DOCK PLAN
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CURRENT DOCK PLAN – 1991
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 1207 Gulf Way (Case No. 21086)

Date: November 17, 2021

Prepared By: Lynn Rosetti, Senior Planner

Through: Wesley Wright, Planning Manager

Summary of Issue: A Practical Difficulty Variance to construct a swimming 
pool and spa (13’x25’) and related pool deck that are 
proposed to encroach into the required Gulf Way 20 
foot setback area by 12 feet (LDC Sec. 6.13(c)(2)(3).

Funding: N/A

Requested Motion: 

Attachments: 1. 21086 1207 Gulf Way Staff Report lr
2. VAR-P 21086 Application
3. 1207 Gulf Way Survey
4. site plan for notice
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PLANNING DIVISION
STAFF FINDINGS REPORT

TO THE
BOARD OF ADJUSTMENT

VARIANCE CASE NO. 21086 – Jeff Smith for Michael Gilbertson
MEETING DATE: November 17, 2021
PREPARED BY:  Lynn Rosetti, AICP, CFM, Senior Planner

REQUEST
A Practical Difficulty Variance to construct a swimming pool and spa 
(13’x25’) and related pool deck that are proposed to encroach into the 
required Gulf Way 20 foot setback area by 12 feet (LDC Sec. 6.13(c)(2)(3)..

SUBJECT 
PROPERTY

1207 Gulf Way; WARREN WEBSTER’S MAP, Block A, Lot 137; Property ID 
#18-32-16-95454-003-1370.

ACERAGE Approximately 0.164 acres (7,159 sq. ft.)

ZONING RLM-2 / PAG Residential District / Pass-a-Grille on the Zoning Map; RLM 
Residential Low Medium on the Future Land Use Map

FLOOD ZONE AE (EL 10)

SURROUNDING 
AREA

North – 13th Avenue /10-unit Motel/Hotel
South - Single-family Residence
East –  Alley / Single-family Residence
West – Gulf Way / Beach

BACKGROUND 
The zoning lot is vacant land which is currently proposed for single family development. The initial 
building plans were denied by Planning and those plans are still in the Building Department waiting for 
resolution of this issue.      

ANALYSIS
The zoning lot is typical in size to the other residential lots located within the block face of the subject 
property on Gulf Way and includes a 20-foot vacated portion of Gulf Way, also typical on this portion of 
Gulf Way. The property’s zoning requires that swimming pools, spas, and pool decks meet a 20-foot 
setback from the front property line. The applicant is seeking to construct a swimming pool and spa 
(13’x25’) and related pool deck that would encroach into the required Gulf Way 20 foot setback area 
by a maximum of 12 feet. 
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Structure Required 
Setback

Proposed 
Setback

Percentage 
Encroachment

Front Yard 
Setback

Pool and Spa 20 feet 9 feet 55% 

Front Yard 
Setback

Pool Deck 20 feet 8 feet 60%

Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize practical difficulty variances to the land development regulations if the applicant is able to 
demonstrate the following conditions: 

a) How substantial the variance is in relation to the requirement sought to be varied;
The applicant is requesting a variance to the pool and spa area that would encroach into the setback 
area by 55% which would put the pool structure 9 feet from the front property line. The applicant is 
also requesting a variance to the pool deck that would encroach into the front setback area by 60% 
which would put the pool deck 8 feet from the front property line. This is a substantial variance 
request especially because the residential structure has not yet been approved for construction. As 
such, any hardship would therefore appear to be self-created.      

b) Whether an adverse change will be produced in the character of the neighborhood;
Review of a recent aerial photograph (Piinellas County Property Appraiser’s website) reveals that 
numerous properties along Gulf Way appear to meet the 20 foot setback requirement and a number 
of other properties appear to encroach into the setback. However, it must be noted that Pass-a-
Grille has existed for over 120 years – long before setbacks and other zoning requirements were 
established. Staff noted one pool structure at 801 Gulf Way (Keystone Hotel Company, Inc.) where 
the pool appears to be in the front yard setback area. This property is a small motel which was built 
in 1950 and pre-dates modern zoning. The subject property at 1207 Gulf Way is new construction 
and the design can be altered to accommodate the building setbacks without variance. It appears 
that the proposed encorachment in the front yard for a pool, spa, and pool deck is a departure from 
the historic characteristics of Gulf Way and would have the potential to promote an adverse change 
in the character of the neighborhood.

c) Whether the difficulty can be obviated by some method feasible for the applicant to 
pursue other than by a variance; and

The application states that this is the only way on the property to locate a pool overlooking the Gulf 
of Mexico. However, the residential plans have not been approved and the property is vacant. As 
such, the bulding plans can be revised to meet the required setbacks for the new construction.  

d) Whether, in view of the manner in which the difficulty arose, the interest of justice 
will be served by allowing the variance.

This proiperty is in the process of going through the permitting process. There is nothing irtregular 
about the subject vacant lot. Therefore, there is no difficulty other than redesigning the residential 
property to meet Land Development Code requirements. As such, the interest of justice would not 
be served by allowing this variance as there is no defined hardship inthis case. 

SUMMARY:
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Staff finds that the request for a swimming pool and spa that are proposed to encroach into the front 
yard setback area by 11 feet (9 feet from the front property line), along with the request to allow the 
pool deck to encroach 12 feet into the setback area (8 feet from the front property line) is excessive 
due to the  following:

 The residential structure has not yet been approved for construction and the addition of a pool, 
pool deck and spa should have been considered during the planning stage of this property’s 
development;

 The residential structure appears to be located 30 feet from the front property line. The pool 
structure could be moved closer to the residential structure and even narrowed in width to either 
meet the setbacks or minimize the requested encroachment; and,

 If the pool structure was moved closer to the residential structure and reduced in width, the pool 
deck could also be reduced in size and present less of an encroachment into the front yard 
setback area. 

Staff, therefore, finds that the requested variances are not the minimum variances necessary for 
reasonable use. 

RECOMMENDATION:

Staff recommends denial for the swimming pool, spa, and deck as proposed which would encroach 
into the required Gulf Way front setback area by 11 feet and 12 feet respectively. 
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ZONING MAP
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SURVEY 
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SITE PLAN
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