
BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

 
Wednesday, April 27, 2022

2:00 PM

Call to Order 
Pledge of Allegiance 

Roll Call

REGULAR  MEETING

1. Changes to the Agenda - 
2. Audience Comments - Comments shall be limited to 3 minutes per 

person
3. Approval of Minutes 
 a. Minutes:  March 30, 2022  

4. Action Items 
 a. Election of Officers 2022-23

Sec. 22-39. - Election of officers; conduct of meetings.  Current Chair Paul Skipper and 
Current Vice Chair Sandie Lyman
(a) The board of adjustment shall annually, at the first meeting held following the 
appointment of members, organize by electing a chairman and vice-chairman and such 
other officers as may be necessary from among its members.
Requested Action: Motion to APPOINT  ____  as the Committee Chair for 
2022-2023 Fiscal Year.
                                      Motion to APPOINT  ____  as the Committee Vice Chair 
for 2022-2023 Fiscal Year.

 b. Variance - 203 Gulf Way (Case No. 22011)

Request to construct a pool (12’x19’) in the front yard that will encroach 3 feet and 10 
feet respectively into the front setback, where 20 feet is required.

Requested Action: Motion to APPROVE Variance Case #22011.
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 c. Variance - 402 39th Avenue (Case No. 22018)

Request to construct a 2 car detached garage (22-feet x 24-feet) that will encroach 7 feet 
and 10 feet into the required 20 foot yard along Clearview Way.  Additionally, the 
garage will encroach 5 feet into the required 20-foot rear yard. 

Requested Action: Motion to APPROVE Variance Case #22018.

 d. Variance - 3123 W. Maritana Drive (Case No. 22019)

Request to install 6 foot tall fence in the front yard along Alfonso Street, where 4 feet is 
allowed.  The fence will enclose a pool that is being installed.

Requested Action: Motion to APPROVE Variance Case #22019.

 e. Variance - 2905 Sunset Way (Case No. 22020)

Request to (1) construct a 2nd floor balcony that will encroach 4 feet 8 inches in the 
rear year, where 20 feet is required. (2) Request to construct a pool at the seawall, 
where 3 feet is required. (3) Request to construct a patio and walkways at the side 
property line, where 2 feet is required.

Requested Action: Motion to APPROVE Variance Case #22020.

5. Adjournment - Next Meeting 05/25/2022 

APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based.

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735.

The public is cordially invited to attend this meeting.
All agenda material is available for review at City Hall or www.stpetebeach.org.
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CITY OF ST. PETE BEACH 
DRAFT BOARD OF ADJUSTMENT MEETING MINUTES  

March 30, 2022   2:00 P.M. 
 

PRESENT: Paul Skipper, Chair 
Sandie Lyman, Vice Chair 
Denise Chase 

 
EXCUSED:  Michael Bomar 
 Jake Holehouse 
  
STAFF PRESENT: Matthew McConnell, Assistant City Attorney 

Ginny Keeter-Bodkin, Deputy City Clerk 
Wesley Wright, Planning Manager 

 
Chair Skipper called the meeting to order at 2:00 PM and led the Pledge of Allegiance. He 
announced to those present that as only three Board members were present, it would require three 
Yes votes for approval, therefore Applicants could ask for continuation. 
 
The Deputy City Clerk swore in all those expected to speak or make a presentation. 
 
1. Changes to the Agenda – There were no changes. 
 
2. Audience Comments – There were no general audience comments. 
 
3. Approval of Minutes - a. 2/23/2022 
 
Motion:  Vice Chair Lyman moved, and Member Chase seconded the approval of the 
minutes from the February 23, 2022 meeting; the motion carried unanimously. 
 
4. Action Items a. Variance - 1615 Gulf Way (Case No. 22012)  Request to locate an 

elevated generator in the side yard that will encroach 4 feet into the side setback, where 5 
feet is required. 

 
Planning Manager Wesley Wright reviewed a presentation with exhibits detailing the variance 
request and verified that the City met all of the noticing requirements. His presentation will become 
part of the meeting record. The Applicant was not present. Staff found the request reasonable and 
recommended approval. No communication was received for or against the request. 
 
There was no public comment and the Chair opened Board discussion. 
 
Motion:  Vice Chair Lyman moved, and Member Chase seconded the approval of Case No. 
22012 as presented.  The motion carried 3-0. 
 

b. Variance - 3505 El Centro Street (Case No. 22014) Request to locate an elevated 
generator in the side yard that will encroach 4.2 feet into the side setback, where 6 feet is 
required. 

 
Mr. Wright reviewed a presentation with exhibits detailing the variance request and verified that 
the City met all of the noticing requirements. His presentation will become part of the meeting 
record. He indicated that no objections were received against the request.  Staff found the request 
to be in order with the conditions of the variance and recommended approval. 
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Board of Adjustment Meeting 
March 30, 2022 
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General Contractor Jay Halden of 7206 Spring Valley Drive, Tampa appeared on behalf of the 
Applicants. There was no public comment and the Chair opened Board discussion.  
 
Motion:  Member Chase moved, and Vice Chair Lyman seconded the approval of Case No. 
22014 as presented.  The motion carried 3-0. 
 

c. Variance - 3216 El Centro Street (Case No. 22009) Request to construct an addition 
(5’x32’) approximately 5 feet from the side property line where 10 feet is required.  

 
            Mr. Wright reviewed a presentation with exhibits detailing the variance request and verified that 

the City met all of the noticing requirements. His presentation will become part of the meeting 
record. One letter of support and no objections were received. This is a three-unit property, and 
the condominium association is in favor of the request. A variance was approved in 2014 for the 
other side of the property; this is identical. Staff recommended approval of the variance. 

 
 Applicant Susan Ward of  3216 El Centro appeared on her own behalf to provide comments. There 

was no further comment and the Chair opened Board discussion. 
 
Motion:  Vice Chair Lyman moved, and Member Chase seconded the approval of Case No. 
22009.  The motion carried 3-0. 
 

d. Variance - 510 78th Avenue (Case No. 22013) Request to construct a patio cover 
(12'x15') that will encroach 3 feet into the side setback, where 5 feet is required and 14 feet 
into the rear setback, where 15 feet is required. 

 
Mr. Wright reviewed a presentation with exhibits detailing the variance request and verified that 
the City met all of the noticing requirements. His presentation will become part of the meeting 
record. No permit has been issued yet. Staff found the request meets criteria and recommended 
approval for an open-air structure with the condition that structure will not be enclosed in the 
future. A letter of objection and photos were received from an adjacent neighbor. 
 
Applicant Tom DeYampert appeared to provide additional comments on his request and had letters 
in support from some of his neighbors (indicated on an aerial photo), and photos of his own and  
similar properties in the neighborhood. If approved he intends to immediately put metal roof on 
the structure. 
 
Robert Knable of 515 77th Avenue appeared and asked to read comments in opposition into the 
record:  the referenced site plan and survey shows the unpermitted, nonconforming use on the back 
property that doesn’t meet current zoning setbacks. The concrete pad placed after the tree was 
removed, and the unpermitted structure built without review by the City has been in violation since 
December of last year. There is no hardship that would necessitate the granting of a variance – the 
property is not impacted by any natural features and the Applicant  can meet the setback 
requirements. United States property rights grant owners the quiet enjoyment of their land and 
municipal zoning laws protect those rights. The unpermitted structure is on Mr. Knable’s back 
property line and impairs the quiet enjoyment of his property, and the illegal structure is a nuisance 
with lights and television. He addressed the four criteria and standards for the variance in the 
presentation and explained the substantial impact to his property. Allowing the variance would 
encourage others to build without permits and seek forgiveness through the variance process, 
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undermining zoning. He recommended denial of the variance; it is inconsistent with the zoning 
code and Comprehensive Plan.  He went on to read four points that would mitigate impact if 
approved: a higher wall (more than a 6-foot fence), moving the structure back 7 ½ feet, closing in 
the portion of the structure on his side, and/or provide plantings. 
 
Dr. Denise Dupree of 515 77th Avenue also appeared in opposition regarding light flow into her 
yard, suggesting a full 15-foot setback. 
 
The Chair closed public comment and opened board discussion. The opposing parties were re-
called to explain what conditions would make the approval more acceptable to them. They 
indicated moving the structure back to mitigate sound, closing in the back, or raising the wall. The 
Applicant was given time to respond. Public comment was closed, and Board discussion 
continued. 
 
Motion:  Member Chase moved, and Vice Chair Lyman seconded the approval of the 
variance for Case No. 22013 for the side and rear setbacks and with the condition that the 
south side of the structure is enclosed with a wall. The motion carried 3-0.  
 

e. Variance - 203 Gulf Way (Case No. 22011) Request to construct a pool (12’x19’) in 
the front yard that will encroach 3 feet and 10 feet respectively into the front setback, where 
20 feet is required. 
 

Matt Schoeppe of Florencia Design/Build requested this request be continued due to only three 
Board members in attendance. Mr. Wright stated that the case would be continued to the next 
meeting, April 27th at 2:00PM in this same location and the motion will serve as notice; a sign will 
be posted, but no mailings or advertisement are required. 
 
Motion:  Vice Chair Lyman moved, and Member Chase seconded the continuance of Case 
22011 to date certain April 27th.  The motion carried  3-0.  
 
 
5.        Adjournment – Next Meeting 4/27/2022  
 
Motion: Member Bomar moved, and the meeting was adjourned at 3:17 PM. 

 
These minutes will be considered for approval at the April 27, 2022 Board of Adjustment meeting. 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 203 Gulf Way (Case No. 22011)

Date: April 27, 2022

Prepared By: Wesley Wright, Planning Manager

Through: Wesley Wright, Planning Manager

Summary of Issue: Request to construct a pool (12’x19’) in the front yard that will 
encroach 3 feet and 10 feet respectively into the front setback, 
where 20 feet is required. 

Funding: N/A

Requested Motion: Motion to APPROVE Variance Case #22011.

Attachments: 1. Staff Report
2. Application
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Board of Adjustment Hearing – March 30 April 27, 2022 

 
PLANNING DIVISION 

REVISED STAFF FINDINGS REPORT 
TO THE 

BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 22011 – Florencia Design/Build, Applicant;  
Catherine and Kevin Cann, Owners 

MEETING DATE: March 30, 2022, continued to April 27, 2022 
PREPARED BY:  Tara Salmieri, AICP, through Wesley Wright, Planning Manager 
 

REQUEST 
A Practical Difficulty Variance to construct a swimming pool (12’x18.4’) and 
that is  proposed to encroach to an average of +/- 13’ into the required Gulf 
Way 20 foot setback area (LDC Sec. 6.13(c)(2)(3). 

SUBJECT 
PROPERTY 

203 Gulf Way; Property ID #19-32-16-58932-010-0130; MOREY BEACH 
BLK 10, LOT 13 

ACERAGE Approximately 0.108 acres (4,730sq. ft.) 

ZONING 
RLM-2 / PAG Residential District / Pass-a-Grille on the Zoning Map; RLM 
Residential Low Medium on the Future Land Use Map 

FLOOD ZONE AE  

SURROUNDING 
AREA 

North – 2 unit Single Family Residence 
South - Fourplex Residence 
East –  Alley/ Fourplex Residence (south) 
West – Gulf Way / Beach 

 
BACKGROUND  
The zoning lot is for a single family house that is currently under construction by the current owners of 
the parcel. Building plans submitted to the City, dated 1-18-2021, sheet A-2 stated “future pool” under 
separate permit subject to variance application and approval provides information as to how this 
variance is self-created.  The plans were design from a Sept 2020 survey (Harner Survey) that 
illustrated the front property line at the existing sidewalk, with the length of the lot being 118-feet on the 
north and 108-feet on the south side.  However, after the foundation was constructed, a new survey 
(Brendla Survey) was preformed which illustrated the front property line further away from the existing 
sidewalk—shortening the length of the lot by 6-feet and 8-feet respectively (111-feet on the north and 
100-feet on the south.  This new dimension effects the location of the front setback line, thus creating 
more of a variance than anticipated.  
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ANALYSIS 
Request to construct a pool (12’x19’) in the front yard that will encroach a range from 3 feet to 10 feet 
respectively into the front setback where 20 feet is required as denoted in the Site Plan. 
 
The zoning lot is typical in size to the other residential lots located within the block face of the subject 
property on Gulf Way as reflected on the Aerial. The property’s zoning requires that swimming pools, 
spas, and pool decks meet a 20-foot setback from the front property line. The applicant is seeking to 
construct a swimming pool (12’x18.4’) that would encroach into the required Gulf Way 20 foot setback 
area by a maximum of 10 feet with varying ranges of setback encroachment as provided on the Site 
Plan.  
 
 Structure Required 

Setback 
Proposed 
Setback 

Percentage 
Encroachment 

Front Yard 
Setback 

Pool  20 feet 10-17 ft feet 15-50% 
(3’-10’)  

 
Land Development Code Section 3.12, Variances: The appropriate board of authority may authorize 
practical difficulty variances to the land development regulations if the applicant is able to demonstrate 
the following conditions: 
 

a) The appropriate board of authority may authorize practical difficulty variances to the land 
development regulations if the applicant is able to demonstrate the following conditions:  
 

a) How substantial the variance is in relation to the requirement sought to be varied; 
The applicant is requesting a variance to the pool and spa area that would encroach into the setback 
area by a range of 15-50% which would put the pool 3-17 feet from the front property line. This is 
a substantial variance request especially because the residential structure is a new build and the 
plans denoted the desire to have a pool and seek a variance. As such, any hardship would therefore 
appear to be self-created.  The applicant has submitted new information from the last meeting held 
on March 30, 2022.  A front yard averaging survey was conducted that illustrates all of the five (5) 
dwellings along the 200 Block of Gulf Way.  The majority of the structures are closer than the 20-
foot front building setback, with the closest dwelling being approximately 8-feet from the front 
property line.  The average front yard that is established by the existing structures is 13.8-feet.  The 
average pool setback is proposed at 13.5-feet, with the closest portion point being 10-feet from the 
front property line.  This new information does not present a substantial variance to the existing 
character of the neighborhood.  
 

b) Whether an adverse change will be produced in the character of the neighborhood; 
Review of a recent aerial photograph (Pinellas County Property Appraiser’s website) reveals that 
numerous properties along Gulf Way appear to meet the 20 foot setback requirement and a number 
of other properties appear to encroach into the setback. However, it must be noted that Pass-a-
Grille has existed for over 120 years – long before setbacks and other zoning requirements were 
established. Staff noted one pool structure at 801 Gulf Way (Keystone Hotel Company, Inc.) where 
the pool appears to be in the front yard setback area. This property is a small motel which was built 
in 1950 and pre-dates modern zoning. The subject property at 203 Gulf Way is new construction 
and the design (under Harner Survey) could have been altered to accommodate the building 
setbacks without a variance. It appears that theThe proposed encroachment in the front yard for a 
pool is not a departure from the historic characteristics of the 200 Block of Gulf Way, as presented 
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on the front yard averaging survey, and will not have would have the potential to promote an 
adverse change in the character of the neighborhood.  
The applicant suggested the variance will not adversely affect the character of the neighborhood 
the following, however, staff was not able to confirm most of the statements as provided below:  

1- Pool will not block any views of the adjoining neighbors 
2- The pool will be shielded from the sidewalk and surrounding properties by dense low level 

landscaping, and 
3- The applicant believes there are existing pools in the PAG area that encroach in the setback. 

Staff could not confirm this to be accurate and would need the locations as suggested by 
the applicant. 

 
c) Whether the difficulty can be obviated by some method feasible for the applicant to 

pursue other than by a variance; and 
The application states that the area of the pool does not allow space for alternate pool locations 
and the only way on the property to locate a pool overlooking the Gulf of Mexico. However, the 
residential plans were recently approved and stated a desire for a pool prior to issuance of the 
residential structure. The residential building has been constructed, and no modifications can occur, 
with the exception of reducing the size of the pool. 

 
d) Whether, in view of the manner in which the difficulty arose, the interest of justice 

will be served by allowing the variance. 
This property started with a vacant lot and designed the residence without the overall design desire 
of the pool. There is nothing irregular about the subject vacant lot. Therefore, there was no difficulty 
other than redesigning the residential property to meet Land Development Code requirements prior 
to construction of this residence. As such, the interest of justice would not be served by allowing 
this variance as there is no defined hardship in this case that wasn’t self-created.  The lot was 
shortened by 5.5 percent on the north and nearly 8 percent on the south side.  This difficulty arose 
after the residence was permitted and after a new survey was conducted. 

 
SUMMARY: 
 
Staff finds that the request for a swimming pool that is proposed to encroach into the front yard setback 
an average of 13.5area by 3- 10 feet from the front property line, is not excessive due to the following: 

 The residential structure is under construction and was noted on the building plan set, A-2 stated 
“future pool” under separate permit subject to variance application and approval dated 1-18-
2021 that been approved for construction and the addition of a pool was anticipated on a lot 
that was 6-feet and 8-feet respectively longershould have been considered during the planning 
stage of this property’s development; and, 

 The primary residential structure appears to be located 43 +/- feet from the front property line. 
The pool structure could be moved closer to the residential structure with a modification to the 
lanai in width to either meet the setbacks or minimize the requested encroachment.  

 The average front yard survey establishes the existing structures along the 200 Block of Gulf 
Way at 13.8-feet from the front property line.  The average pool setback is proposed at 13.5-
feet, with the closest portion point being 10-feet from the front property line.   
 

Staff, therefore, finds that the requested variance is the minimum variance necessary for reasonable 
use. Staff recommends approval for the swimming pool as proposed.  
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AERIAL MAP 
 

 

  Subject Property (note: the 
home shown has been 
demolished in 2021 and a new 
home constructed) 
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ZONING MAP 

 
 
 
 
 
 
 
 
  

Subject 
Property 
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September 2020 Survey showing 117-foot and 108-foot Lot Length 
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June 202 Survey showing 111-foot and 100-foot Lot Length 
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Front Yard Averaging Survey, Lot 13 is proposing pool at an average of 13.5-feet from line. 
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SITE PLAN 
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Board of Adjustment Hearing –April 27, 2022 

 
PLANNING DIVISION 

STAFF FINDINGS REPORT 
TO THE 

BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 22018- Sam Angelides, Owner and Applicant 
MEETING DATE: April 27, 2022 
PREPARED BY:  Tara Salmieri, AICP (consultant) 
 

REQUEST 

A Practical Difficulty Variance to construct a garage (22-feet x 24-feet) 
which will encroach 7-feet and 10-feet respectively into the required 20-foot 
front (secondary) setback and an encroachment of 5-feet into the required 
20-foot rear yard setback replaces a carport (LDC Sec. 8.7(a)(2) and (4)). 

SUBJECT 
PROPERTY 

402 39th Avenue; BELLE VISTA POINT 1ST ADD BLK E, LOT 1; 
Property ID #07-32-16-07506-005-0010. 

ACERAGE Approximately 0.22 acres (9,680 sq. ft.) 

LAND USE 
RU-1 Residential District on the Zoning Map; RU Residential Urban on the 
Future Land Use Map 

FLOOD ZONE AE-Coastal Floodplain 

SURROUNDING 
AREA 

North –Single-family Residence 
South -39th Avenue/Single-family Residence 
East –Single-family Residence 
West – Clearview Way/Single-family Residence 

 
BACKGROUND The zoning lot contains a single-family residence constructed in 1958 according 
to the Pinellas County Property Appraiser. The garage proposed replaces a carport that appears to 
predate existing home improvement records. 
 
ANALYSIS  The applicant is requesting to construct a two car garage. The garage is proposed to be 
set back 10-feet and 13-feet from the right-of-way Clearview Way and 15-feet from the rear property 
line. 
 
Structure Yard Permitted 

Setback 
Proposed 
Setback 

Variance 
Percentage 

Garage Front 
(secondary) 

20’ 13’- 10’ 35- 50% 

Garage Rear 20’ 15’ 25% 
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Land Development Code Section 3.12, Variances 
The appropriate board of authority may authorize practical difficulty variances to the land 
development regulations if the applicant is able to demonstrate the following conditions:  

a) How substantial the variance is in relation to the requirement sought to be varied; 
 
The applicant is requesting a five-foot encroachment into the required rear yard setback, resulting 
in a variance request of five feet, or 25% and a 7-feet and 10-feet encroachment in the required 
secondary front yard setback along Clearview Way, resulting in a variance request of 35-50% as 
shown in the site plan. 
 

b) Whether an adverse change will be produced in the character of the neighborhood; 
 
Staff finds that no adverse change will be produced in the character of the neighborhood. The 
proposed garage is not located near an intersection or waterfront and should not impact traffic 
safety or vistas. As proposed the addition is shown as maintaining a height of 12-foot and will 
encroach into the setback of one abutting neighbor, and thus Staff does not find this to be 
significantly out of character with the neighborhood. The applicant stated the garage would 
complement the other homes and not interfere with sight lines. 
 

c) Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance; and 

Staff finds that the garage could not be supported elsewhere on the site without greater encroachment 
into the required front setback. Proposed at approximately 22-feet x 24-feet in size, the garage is of 
a minimal size to support two standard-size vehicle. While the variance request may possibly be 
made more minimal by one car garage, Staff finds that garages are common features within the 
neighborhood vicinity and find the request reasonable in that regard. 

 
d) Whether, in view of the manner in which the difficulty arose, the interest of justice 

will be served by allowing the variance. 
Staff find the interest of justice will be served in the issuance of this variance. The request is 
minimal and in reasonable keeping with both the character of the neighborhood and the 
configuration and design of the home as it exists today. 
 
Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith.  
 

SUMMARY: 
Staff find the request to be both minimal and reasonable given existing lot conditions. The request 
should increase livability of the home without having a significant negative impact on the neighborhood 
or surrounding area. 
 
RECOMMENDATION: 
 
Staff recommend approval. 
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AERIAL MAP 
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ZONING MAP 
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SURVEY 
 

 

Page 27 of 75



Board of Adjustment 
Variance Case No. 22018 
Page 6 of 7 

 

Board of Adjustment Hearing – April 27, 2022 
 

 
 
SITE PLAN 
 

 
 

Proposal of a two-
car garage 
(22’x24’).  
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Garage site plan 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 3123 W. Maritana Drive (Case No. 22019)

Date: April 27, 2022

Prepared By: Wesley Wright, Planning Manager

Through: Wesley Wright, Planning Manager

Summary of Issue: Request to install 6 foot tall fence in the front yard along 
Alfonso Street, where 4 feet is allowed.  The fence will enclose a 
pool that is being installed.

Funding: N/A

Requested Motion: Motion to APPROVE Variance Case #22019.

Attachments: 1. Staff Report
2. Application 3123 W Maritana Dr
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

PLANNING & ZONING 
STAFF FINDINGS REPORT 

TO THE 
BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 22019 – Thomas W. Hamilton and Anne F. Borghetti, Owners 
MEETING DATE: April 27, 2022 
PREPARED BY:  Tara Salmieri, AICP (consultant) 
 

REQUEST 
A Practical Difficulty Variance to allow for a fence to be 6’ rather than the 
permitted 4’ in a secondary front yard along Alfonso Street (LDC Sec. 6.15). 

SUBJECT 
PROPERTY 

3123 W Maritana Drive; DON CE-SAR PLACE BLK 21, LOT 12 & 10FT 
WIDE STRIP W'LY OF MARITANA DR PER DEED 987/117; Property ID # 
07-32-16-21852-021-0120 

ACERAGE Approximately 0.1821 acres (7,936 sq. ft.) 

LAND USE 
RU-2, Residential on the Zoning Map; RU Residential Urban on the Future 
Land Use Map 

FLOOD ZONE AE Coastal Floodplain 

SURROUNDING 
AREA 

North – Alfonzo Street/Single-family Residence 
South - Single-family Residence 
East – Single-family Residence 
West – Maritana Drive/Little Mc Pherson Bayøu 

 
BACKGROUND  

The zoning lot contains a single-family residence constructed in 1950 according to the Pinellas 
County Property Appraiser.  

ANALYSIS 
 
The applicant is requesting to install a six-foot vinyl fence along a portion of the secondary front property 
line which faces Alfonso Street. Lots in the RLM-2 District have a ten-foot secondary front yard 
requirement, and fences in this yard are not permitted to be taller than four feet in height.  
 
The subject property, permit # 2100896, is under construction for a pool/spa with a brick paver deck as 
depicted in photo’s on page 8 of the report. 
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Structure Yard Permitted Height Proposed Height Variance 

Percentage 
Fence Secondary 

Front 
4’ 6’ 50% 

 
Land Development Code Section 3.12, Variances: The appropriate board of authority may authorize 
practical difficulty variances to the land development regulations if the applicant is able to demonstrate 
the following conditions: 

a) The appropriate board of authority may authorize practical difficulty variances to the land 
development regulations if the applicant is able to demonstrate the following conditions:  

a) How substantial the variance is in relation to the requirement sought to be varied; 
 
The applicant is requesting a 6-foot tall fence where 4-feet is permitted, representing a variance 
of 50%. 
 

b) Whether an adverse change will be produced in the character of the neighborhood; 
 
Staff finds that no adverse change will be produced in the character of the neighborhood. Staff 
finds that preservation of neighborhood aesthetics, preservation of waterfront vistas, and visibility 
are the basis for fence height standards. This property does not abut the waterfront nor would the 
fence block a waterfront vista from any property which faces the waterfront, and the fence will be 
set approximately 70 feet from the property line’s primary (W. Maritana Drive) front yard and 
approximately 14 feet from the secondary (Alfonso Street), In addition, the  primary front yard 
intersection along W Maritana Drive and Alfonso Street is clear from any fence area within the 20 
foot requirement so no traffic visibility issues are anticipated.  
 

c) Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance; and 

The applicant states that the fence height proposed is intended to meet protect neighborhood 
children; however, the Florida pool code requires a 4-foot-tall fence, which is permitted along the 
secondary front property line without a variance. However, the applicant has constructed a pool 
deck that is 17-inches above grade and a four foot tall would only allow for 31-inches from pool 
deck to top of fence.  Staff finds a six foot fence along the frontage is reasonable for purposes of 
security and adequate use of the property’s backyard. 

 
d) Whether, in view of the manner in which the difficulty arose, the interest of justice 

will be served by allowing the variance. 
Staff find the interest of justice will be served in the issuance of this variance. The applicant has 
stated the fence will be white vinyl to keep in character with the vicinity. 
 
 Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith.  
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SUMMARY: 
Staff find the request should provide the property reasonable security and use of space 
without having a negative impact on visibility, neighborhood aesthetics, or waterfront vistas. 
 
RECOMMENDATION: 
 
Staff recommend approval with one (1) condition: 
 
1) The fence shall be white vinyl, as applicant stated in the application, in keeping with the general 

character of the surrounding area, and fence product information shall be submitted with the 
permit application. 
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SURVEY & FENCE PLAN 

 
 
 
 
 
  
  

Page 45 of 75



Board of Adjustment 
Variance Case No. 2100896 
Page 7 of 7 

 

Board of Adjustment Hearing – April 27, 2022 
 

 
Pool area under construction (top left and right).  Pool Deck 17-inch above grade. 

 

 
Four-foot-tall fence at grade would allow for 31-inches of height clearance, where 36-inches is 

required, as shown.  The proposed six foot fence would provide 55-inches at pool deck. 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Variance - 2905 Sunset Way (Case No. 22020)

Date: April 27, 2022

Prepared By: Wesley Wright, Planning Manager

Through: Wesley Wright, Planning Manager

Summary of Issue: Request to (1) construct a 2nd floor balcony that will encroach 
4 feet 8 inches in the rear year, where 20 feet is required. (2) 
Request to construct a pool at the seawall, where 3 feet is 
required. (3) Request to construct a patio and walkways at the 
side property line, where 2 feet is required. 

Funding: N/A

Requested Motion: Motion to APPROVE Variance Case #22020.

Attachments: 1. Staff Report
2. 2905 Sunset Application
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PLANNING DIVISION 

STAFF FINDINGS REPORT 
TO THE 

BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 22020- Dan Saunders III, Applicant;  
 Eliot & Bridgette Heller, Owners 
MEETING DATE: April 27, 2022  
PREPARED BY:  Tara Salmieri, AICP (consultant) 
 

REQUEST 

A Practical Difficulty Variance Request to (1) construct a 2nd floor balcony 
that will encroach 4 feet 8 inches in the rear yard, where 20-feet is required 
(LDC 9.6(a)(4)); (2) Request to construct a pool at the seawall, where 3 feet 
is required (LDC 6.13 (c)(1)(c)(3)); (3) Request to construct a patio and 
walkways at the side property line, where 2-feet is required (LDC 6.13 
(c)(2)(d)).  

SUBJECT 
PROPERTY 

2905 Sunset Way; COLONIAL CORP REPLAT BLK 2, LOT 2;  
Property ID # 18-32-16-17316-002-0020 

ACERAGE Approximately 0.14922 acres (6,500 sq. ft.) 

LAND USE RU-2/PAG Residential District/ Pass-a-grille Overlay on the Zoning Map 

FLOOD ZONE AE-Coastal Floodplain 

SURROUNDING 
AREA 

North –Single-family Residence (2 unit) 
South -Single-family Residence 
East – Sunset Way/Single-family Residence 
West – Recreation Open Space/Beach  

 
BACKGROUND  The zoning lot contains a single-family residence with two units constructed in 
1925 according to the Pinellas County Property Appraiser.  
 
ANALYSIS  The applicant is requesting to construct a pool, second story balcony and patio. The 
following variances are being requested: (1) construct a 2nd floor balcony that will encroach 4 feet 8 
inches in the rear yard, where 20 feet is required. (2) Request to construct a pool at the seawall, 
where 3 feet is required and (3) Request to construct a patio and walkways at the side property line, 
where 2 feet is required. 
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Structure Yard Permitted 
Setback 

Proposed 
Setback 

Variance 
Percentage 

Balcony (2nd story) Rear 20’ 15’4” 24%  
(4-feet 8-inches) 

Pool Rear 3-feet 0-feet to seawall 100% 
Patio Side 2-feet 0-feet to side P/L 100% 

 
One of the LDC’s intent to regulate the side yard setback requirement for the patio and the pool rear 
yard setback are to provide sufficient areas for capturing drainage/run-off within a parcels lot. Both of 
these setback requirements, in the LDC, have been recently modified from a 9-foot setback requirement 
for pools and a 0-foot side yard setback for patio’s. The intent of each requirement was to ensure proper 
on-site drainage. 
 
Land Development Code Section 3.12, Variances 
The appropriate board of authority may authorize practical difficulty variances to the land 
development regulations if the applicant is able to demonstrate the following conditions:  
 

a) How substantial the variance is in relation to the requirement sought to be varied; 
 
The applicant is requesting (1) to construct a 2nd floor balcony that will encroach 4 feet 8 inches 
in the rear yard, where 20-feet is required, representing a variance of 24%. (2) Requesting to 
construct a pool at the seawall, where 3-feet is required, representing a variance of 100% and (3) 
Request to construct a patio and walkways at the side property line, where 2-feet is required, 
representing a variance of 100%. 
 

b) Whether an adverse change will be produced in the character of the neighborhood; 
 
Staff finds that no adverse change will be produced in the character of the neighborhood. Many 
of the surrounding homes have similar setbacks as most of the area predates the Land 
Development Code and the lot sizes are smaller in nature given the historic pattern of 
development. The proposed balcony would not impact other neighbors, pool setback or patio 
setbacks. As proposed the intent of this side yard and pool rear yard setback is to provide drainage 
onsite and to not affect areas outside of an individual’s parcel. The sideyard setback requirement 
for the patio might impact the adjacent neighbors from run-off from the patio. The north and south 
areas of the parcel have a 3-foot fence atop a 3-foot wall (6-feet total) that will be maintained and 
will add additional protection/screening to the adjacent residential homes. 
 

c) Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance; and 

Staff finds that the second story balcony encroachment into the rear yard would not be feasible in 
any other area of the property. The required 3-foot setback for the pool could be modified to meet 
some or all the required setback if the pool was smaller, the area around the pool (approximately 5 
feet) could not be reduced and provide a safe walk area around the pool area.  The reduction of the 
patio area might be difficult as the stairs to the boardwalk would not have a patio area to safely 
descend to the stairs.  
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d) Whether, in view of the manner in which the difficulty arose, the interest of justice 

will be served by allowing the variance. 
Staff find the interest of justice will be served in the issuance of this variance. The request is 
minimal and in reasonable keeping with both the character of the neighborhood and the 
configuration and design of the home as it exists today. 
 
Any variance granted hereunder shall expire one (1) year from the date of the development order 
providing for such variance, unless a building permit for the construction authorized by such 
variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith.  
 

SUMMARY: 
Staff find the request to be both minimal and reasonable given existing lot conditions if the applicant 
can contain the run-off for the property within the parcel limits. 
 
RECOMMENDATION: 
 
Staff recommend approval, provided the applicant: 

1- Maintains the 3-foot fence atop the 3-foot wall (6-foot total) along the north and south areas of 
the parcel. 

2- Provide an overall strategy for capturing the runoff for the pool and patio areas that are in the 
setback areas. 
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SURVEY 
 

 
 
  

Page 69 of 75



Board of Adjustment 
Variance Case No. 22020 
Page 7 of 7 

 

Board of Adjustment Hearing – April 27, 2022 
 

 

 
 

4.8’ setback 
from rear yard 
for the 2nd 
story balcony 

0’ setback 
for patio 

0’ setback 
for patio 

0’ setback 
for pool 
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