
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 

155 Corey Avenue 
 St. Pete Beach, Florida 

Wednesday, 6/29/2016 
2:00 p.m. 

Call to Order 
Pledge of Allegiance 

Roll Call 

1. Changes to the Agenda – Agenda items to be added, moved or deleted will be
addressed at this time.  Added items will be assigned agenda item numbers and moved
items should remain with the same item numbers.  Notation will be made that those
items will be taken out of order.

2. Audience Comments – Comments shall be limited to three minutes per person
to issues not on the agenda.

3. Minutes for Acceptance

5/25/2016
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4. Public Hearings

I. Continuation of Case 2016-0018: 6712 Gulf Blvd. – 
Applicant requests a variance to Section 23.5 of the Land 
Development Code to reduce the number of required 
parking spaces for a restaurant use. 

II. Case 2016-0042: 293 Mar St. – Applicant requests a variance
to section 8.7 of the Land Development Code to reduce the
required rear yard setback from 20’ to 9.4’ to allow for the
construction of an addition.

5. Adjournment

APPEAL 

If a person decides to appeal any decision made at this meeting, he or she will need a record of the proceeding and, for such purpose, 
may need to ensure that a verbatim record of the meeting is made, which record includes the testimony and evidence upon which the 
appeal is to be based. (F.S. 286.0105) The City does not furnish verbatim transcripts; interested parties should make the necessary 
arrangements for verbatim transcripts. 

AMERICANS WITH DISABILITIES ACT 

In Accordance with the American’s with Disabilities Act and F.S. 286.26, persons with disabilities needing special accommodations 
to participate in this meeting should contact City Hall at (727) 367-2735 no later than (4) days prior to the meeting for assistance. 
The public is cordially invited to attend. All agenda material is available for review at City Hall. 
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BOARD OF ADJUSTMENT MEETING 

MINUTES 

MAY 25, 2016 

2:00 P.M. 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

PRESENT: 

Paul Skipper, Chairman 
David Littell, Vice Chairman 
Tom DeYampert, Member  
Sandie Lyman, Member  
Michael Bomar, Member 

ALSO PRESENT: 

Andrew Dickman, City Attorney  
Jennifer Bryla, Community Development Director 
Mike Larimore, Zoning Tech II 
Mary Jo Murphy, Deputy City Clerk  

Chairman Skipper welcomed the new board member, Michael Bomar, to the Board of 
Adjustment meeting.   

Chairman Skipper expressed words of sympathy for Member Vallett’s recent passing. 

1. Changes to the Agenda

City Attorney Dickman requested removing Item No. 5.III. “Re-evaluation of and 
possible action on Case 2015-0068.”   

Ms. Bryla, Community Development Director, requested to move the case in regard to 
Rick’s Reef, Mr. Myer, until the next Board of Adjustment meeting on June 29, 2016.   

2. Audience Comments

There were no audience comments. 
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3. Minutes for Acceptance – 4/27/2016

Member DeYampert made a motion to approve the minutes from the April 27,
2016 meeting. The motion was seconded by Member Lyman and unanimously
approved by a roll call vote (4 yeses – 0 nos; Member Bomar stated he was not
present for the meeting and did not vote).

4. Election of Officers – Chairman and Vice Chairman

Chairman Skipper stated he was willing to remain Chairman. 

Member Lyman made a motion to re-elect Paul Skipper as Chairman. The 
motion was seconded by Vice Chairman Littell and unanimously approved by 
a roll call vote (5 yeses – 0 nos). 

David Littell stated he was willing to remain Vice Chairman. 

Member DeYampert made a motion to re-elect David Littell as Vice Chairman. 
The motion was seconded by Member Lyman and unanimously approved by a 
roll call vote (5 yeses – 0 nos). 

5. Public Hearings

I. Case 2016-0024: 636 Corey Ave – Applicant requests a variance to 
Land Development Code Section 23.11(c) to reduce the required 
minimum parking space size for conversion of front patio into two parking 
spaces. 

Mike Larimore gave Staff’s presentation to the board. Staff’s recommendation was for 
approval with conditions.  

Chairman Skipper asked the applicant to come forward.  

Lawrence Myer, 636 Corey Avenue, property owner, spoke in regard to requesting a 
variance for two parking spaces. 

Chairman Skipper asked if anyone else would like to speak on behalf of the application. 

Patrick Higgins, 630 Corey Avenue, neighbor to the Myers, spoke in favor of the 
variance. 

Chairman Skipper asked if anyone would like to speak on behalf of the application. 
There were no comments. 
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Chairman Skipper asked if anyone would like to speak in opposition to the application. 
There were no comments. 

Hearing none, Chairman Skipper closed the public hearing portion and opened it for 
discussion among the Board members. 

Member DeYampert made a motion to approve Variance Case No. 2015-
0024.  The motion was seconded by Member Bomar.  The motion was 
approved by an individual roll call vote, (4 yeses: Chairman Skipper, 
Member DeYampert, Member Bomar, and Member Lyman – 1 no:  Vice 
Chairman Littell). 

II. Case 2016-0027: 3063 West Vina del  Mar  –  Applicant requests a
variance to Land Development Code Section 6.13(c) to reduce the
required rear setback from 9’ to 5’ to allow for the construction of a pool.

Mike Larimore gave Staff’s presentation to the board.  Staff’s recommendation was for  
further exploration. 

Chairman Skipper asked the applicant to come forward and to state his name and 
address. 

Greggory Greene, 3063 W. Vina Del Mar Boulevard, requested a variance to reduce the 
rear yard setback requirement for the installation of a lap pool. 

Chairman Skipper asked if anyone would like to speak on behalf of the applicant.  There 
were no comments. 

Chairman Skipper asked if anyone would like to speak against the application.  There 
were no comments.  

Hearing none, Chairman Skipper closed the public hearing portion and opened it for 
discussion among the Board members. 

Vice Chairman Littell made a motion to approve Variance Case No. 2016-
0027.  The motion was seconded by Member Lyman.  The motion failed by 
an individual roll call vote, (2 yeses: Member Bomar and Member Lyman – 3 
nos: Chairman Skipper, Vice Chairman Littell and Member DeYampert). 

III. Re-evaluation of and possible action on Case 2015-0068:  3216 El
Centro, #A – Applicants request a variance to Section 12.7(a) of the
Land Development Code to allow for construction of an elevator and
interior walkway within the required side yard setback.

Item No. 5.III. was removed during Item No. 1, “Changes to the Agenda.” 
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6. Adjournment

There being no further business before the board, the meeting was adjourned at 2:36 
p.m. 

Attest: 

___________________________ ___________________________ 
Rebecca C. Haynes, City Clerk  Paul Skipper, Chairman  

Minutes approved on: ____________ 
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

6/29/16   

Variance Case 
#2016-0018 
 
Applicant/Agent 
Richard Myers, Agent 
 
Location 
6712 Gulf Blvd. 
 
Commission 
District 
District 2 
 
Staff Representative 
Mike Larimore, 
Zoning Tech II 
 
Related Cases 
Code Enforcement 
Cases 
#2015-0011 & 
#2015-0119 
 
Findings: 
1. Does not alter 

district boundary, 
create a non-
conforming use, 
increase density or 
allow a use not 
permitted in the 
district. 

2. The variance is in 
general harmony 
with the Land 
Development Code 

3. The variance is the 
minimum allowable 
to make reasonable 
use of the land. 

 

ITEM SUMMARY: 
 

Item Requirement Existing 
Condition 

Proposed  

Land 
Development 

Code 23.5:  
 

Required number 
of parking spaces 

Restaurant Use: 
1 parking space / 

100 ft2 of floor 
area 

 
2,576 ft2 = 26 

spaces 

4 spaces 4 spaces 

 
Applicant requests a variance to Section 23.5 of the Land Development Code 
(LDC) to reduce the required number of parking spaces. 
 
Existing Use:    Commercial (Restaurant) 
Proposed Use: Commercial (Restaurant) 
Adjacent Uses  

North:    Infrastructure (68th Avenue) 
 South:   Commercial (Personal Service) 
 East:    Infrastructure (Gulf Blvd.) 
 West:     Residential (Transient Lodging) 
 
The Applicant is requesting a variance to reduce the number of required 
parking spaces for a restaurant use. The applicant expanded the patron area 
of the business and therefore removed any grandfathering that the business 
had regarding the lack of required parking. 
   
This variance request is part of a corrective action to remedy open Code 
Enforcement violations against the property.   The violations involve 
expanding the restaurant service area without proper site plan review and 
failure to provide the appropriate number of additional parking spaces to 
accommodate the expansion; whether on-site or within 800 feet of the 
establishment. 
 
The current on-site parking is comprised of 4 parking spaces and 4 
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Staff 
Recommendation 
Further Exploration 

motorcycle parking stalls. There are 9 parking spaces located along 68th 
Avenue that are partially located in the public right-of-way. Prior to the 
expansion of the restaurant use, approximately 2 feet of parking spaces were 
in the public right-of-way; however, the expansion pushes the spaces further 
into the right-of-way. Spaces located in the public right-of-way are 
considered public parking and may not be considered as a part of required 
on-site parking.  Nor may the spaces be signed for the exclusive use by the 
patrons of the restaurant. 

At the April 27th Board of Adjustment Meeting, it was determined that the 
Applicant would be required to obtain proper parking agreements from 
adjacent property owners to satisfy the 22 parking space deficit.  In 
compliance, the Applicant submitted agreements to the Community 
Development Department on May 19th.  After review by the City Attorney, 
the agreements were found to be deficient in certain characteristics 
(included as attachment). These comments were mailed via certified mail on 
May 19th to the applicant. The receipt (included below) indicates that the 
comments were accepted at the property on May 21st. The Community 
Development Department has not received subsequent submittals of the 
agreements from the Applicant at the time of this report. 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, no written comments 
have been received. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the CC-2 zoning district which allows for a 
variety of commercial uses including restaurants with or without outdoor 
seating. The Land Development Code requires that for every 100 square feet 
of restaurant area, one (1) off-street parking space be made available. 

The Code states that required off-street parking shall be located either on the 
same property or on a non-contiguous property with the same zoning 
classification or a zoning classification which permits the same use as the use 
it is intended to serve located within 800 feet measured along the most direct 
pedestrian route. 

The Code does not allow for motorcycle parking to be counted toward 
required parking regulations, nor does it include design requirements for 
such stalls. 

The Code states that available on-street parking spaces shall not substitute 
required parking for adjacent properties. Since the spaces along 68th Avenue 
are located in the public right-of-way, these spaces would be considered on-
street and not exclusive to the subject property. 

8



 
  

STAFF RECOMMENDATION: 
Staff recommends further exploration – The expansion of the business 
exacerbates the already existing deficiency of on-site parking. Staff 
recommends the Board deny the reduction of required parking spaces to 
accommodate the unapproved expansion of square footage.  Staff further 
recommends that the applicant look for additional off-premise parking to 
satisfy the required parking requirements.  Although there are several 
establishments with similar parking deficiencies; the Code clearly states that 
a non-conformity shall not be improved to create a greater non-conformity. 
 
Staff recommends the Applicant continue to pursue sufficiency in parking 
agreements to satisfy the deficient parking requirement. 
 

Attachments: 

A. Relevant Code Section  

B. Aerial Photo 

C. Site Photos 

D. Survey 

E. Site Plan 

F. Letter & Attorney Comments regarding Parking Agreements 

G. Certified Mail Receipt 
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Attachment A. 
 
Sec. 23.3. - Applicability and scope. 
 
(c) Where on-street parking is available, such on-street parking shall not be used as a substitute for any 
parking required by this Code.  
 
Sec. 23.4. - General parking requirements. 
 
All off-street parking shall be provided in accordance with the following general requirements: 
 
(k) Required off-street parking shall be located as follows: 
 
(1) On the same or contiguous property of the use the parking is intended to serve; 
 
(2) On non-contiguous property which has the same zoning classification or a zoning classification which 
allows the use as permitted or conditional, as the use the parking is intended to serve, provided:  
 

a. The off premise parking is within eight hundred (800) feet of the principal use to be served, to be 
measured along the most direct pedestrian route; except for a restaurant, hotel, or theater use that 
operates and maintains a valet parking service for customers, for which the off premise parking may 
be located within one thousand (1,000) feet from the principal use it is intended to serve, to be 
measured along the most direct pedestrian route.  

b. An identifiable pedestrian connection is provided between the off-premise parking area and 
the principal use it is intended to serve. The pedestrian connection shall require no crossing of 
a collector or arterial street, except at a signalized intersection.  

c. A parking agreement in a form approved by the city attorney is recorded with the Clerk of the Circuit 
Court of Pinellas County, Florida, at the owner's expense providing that the off-premise parking area 
will not be disposed of except in conjunction with the sale or use of the building the parking area 
serves so long as the parking is required. 

 
Sec. 23.5. - Number of parking spaces required. 
 
Regardless of any other requirement of these regulations, each and every separate or individual store, 
office, or other business shall be provided with at least one off-street parking space, excluding required 
handicap parking, unless specific provision to the contrary is made herein.  
 
The following minimum off-street parking requirements are applicable to all districts except as otherwise 
provided herein:  
 
Restaurant 1 per 100 SF floor area 
 
 
Sec. 23.11. - Parking construction and design requirements. 
 
c) All other uses.  
 
(1) In additional to meeting the general construction requirements of paragraph (a) above, all off-street 
parking areas shall be designed and constructed in accordance with the dimensional requirements 
illustrated below, except that in developments requiring more than 50 total parking spaces, a maximum of 
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25 percent of such spaces may be designed for compact car parking and may be as small as 8 feet by 16 feet 
in dimension. Any such space provided must be identified by legible signage as a compact car parking 
space.  
 
a. Parallel. The dimensional requirements for parallel parking spaces are nine feet in width and 24 feet in 
length.  
 
b. Perpendicular - 90 Degree. The dimensional requirements for this configuration are:  
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Attachment B. 
 

  
Above: Subject property highlighted. 
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Attachment C. 
 

 
Above: Subject property, 68th Avenue, facing west 
 

 
Above: Subject property facing south 
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Attachment D.
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Attachment E.
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May 19, 2016 

City of St. Pete Beach 
155 Corey Ave 
St. Pete Beach, FL 33706 

Mr. Myer, 

Please see enclosed email with comments regarding the parking 
agreements you submitted in regards to Rick’s Reef, 6712 Gulf Blvd, 
Variance Case #2016-0018. The City Attorney, Andrew Dickman, has six 
(6) comments regarding the agreements that must be addressed in order to 
resolve the issue. 

The next Board of Adjustments meeting is May 25th, 2016. If you wish to, 
you may request an extension in order to revise the documentation and 
resubmit. 

Feel free to contact us if you have further questions or concerns. 

Respectfully, 

Mike Larimore 
Zoning Tech II 
727-363-9253 

Attachment F.
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From: Andrew Dickman [mailto:andrew@andrewdickman.us] 
Sent: Thursday, May 19, 2016 12:57 PM 
To: Jennifer Bryla 
Cc: Heather 
Subject: Rick's Reef Parking Agreements 

Jenni, 

I have reviewed the “Property Usage and Release Agreements” in connection with Ricks Reef specifically 
its parking deficiency.  I’m taking these one-page agreements to be “cross parking agreements” within 
the distance requirement in our LDC. 

The agreements, however, need to be modified. 

1.  This in not for “temporary overflow parking”.  The restaurant need more permanent parking to
be legal.  Each agreement needs to identify the number (and perhaps location) of the spaces
being acquired by RR.

2.  RR’s address needs to be stated in the agreement.
3.  There can be no time limitations; again RR is acquiring the spaces and they have to be

permanent.
4. I suggest that there be language that the purpose of the agreement is to allow RR to meet the

minimum parking requirement.
5.  We need a clause that the city will be notified if the agreement expires or is terminated.
6. I would add a clause that the owner will not be parking deficient by leasing to RR.

Have them redraft the agreement and send to me before have the owners re-execute. 

Thanks, Andrew 

__________________________ 
Andrew W. J. Dickman, AICP, Esq. 
City Attorney 
St. Pete Beach, FL 
T: 727-527-7150 
F: 727-527-7180 
cityattorney@stpetebeach.org 

Under Florida law, e-mail addresses are public records.  
If you do not want your e-mail address released in response  
to a public-records request, do not send electronic mail to this entity. 
Instead, contact this office by phone or in writing.  
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Attachment G.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

6/29/16 

Variance Case 
#2016-0042 

Applicant/Agent 
John Allan, Agent 

Location 
293 Mar Street 

Commission 
District 
District 4 

Staff Representative 
Mike Larimore, 
Zoning Tech II 

Findings: 
1. The existing

circumstance is
peculiar to the
subject land and
building; and does
not apply generally
to neighboring
lands; and denial
would deprive
applicant of
reasonable use of
property.

2. Does not alter
district boundary,
create a non-
conforming use,
increase density or
allow a use not
permitted in the
district.

3. The variance is in
harmony with the

ITEM SUMMARY: 

Item Requirement Existing 
Condition 

Proposed 

Land 
Development 
Code Sec. 8.7: 

Rear Yard 
Setback 

20 feet 28.9 feet 9.4 feet 

Applicant requests a variance to Section 8.7 of the Land Development Code 
(LDC) to reduce the rear yard setback requirement from 20 feet to 9.4 feet. 

Existing Use:     Residential (Detached Single-Family) 
Proposed Use:  Residential (Detached Single-Family) 
Adjacent Uses 

North:     Residential (Detached Single-Family) 
South:    Infrastructure (Mar Street) 
East:     Infrastructure (West Vina del Mar Blvd) 
West:      Residential (Detached Single-Family) 

The Applicant is requesting a variance to construct an addition within the 
required 20 foot rear yard setback. The Applicant wishes to construct a 380 
square foot addition on the northwest façade of the existing single-family 
home with an encroachment of 10.6 feet, which would result in a 9.4 foot 
setback from the northwest property line. 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. At the time of this report, no written comments have 
been received. 
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general purpose and 
intent of the Land 
Development Code. 

4. The proposed
variance is the 
minimum allowable 
to make reasonable 
use of the land. 

Staff 
Recommendation 
Approval 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The request for a proposed addition is consistent with the City’s 
Comprehensive Plan. Policy 2.1.4 of the Future Land Use Element 
encourages the construction of residences suitable for families with children. 
The proposed addition is planned as an additional bedroom which would 
better suit a family with children. 

The subject property is located on a corner, the yards that abut the 
streets are considered the front yard and the secondary front yard. Per the 
methodology in Sec. 6.22 of the Land Development Code, the yard which has 
the lesser width is defined as the front yard and the other is therefore defined 
as the secondary front yard. The rear yard is opposite the front yard; and the 
remaining yard, opposite the secondary front yard, is defined as a side yard.  

With the literal interpretation of the Code, the side facing W. Vina Del Mar 
Boulevard is the front yard, and the effected yard is the rear. Located in the 
RU-1 zoning district, the subject property has a minimum rear yard setback 
of 20 feet.  

However, the front of the house faces Mar Street, making that the functional 
front yard and the effected yard the functional side yard. Using this 
methodology, the setback for the proposed addition would have a minimum 
setback of 6.7 feet rather than 20 feet.   

STAFF RECOMMENDATION: 
Staff recommends approval – The request to lessen the required setback is 
in agreement with the general purpose of the Land Development Code, 
which intends to have smaller side yard setbacks than rear yards. It is also 
consistent with the Comprehensive Plan. The literal interpretation of the 
Code to classify the area being encroached upon as a rear yard rather than a 
side yard is impractical and creates a hardship for any improvements on the 
property. Further, the front façade of the house being oriented toward the 
secondary front and the lack of provisions in the Code to accommodate this 
peculiar circumstance were not a result of any actions of the Applicant.   

The request for a rear yard setback reduction from 20 feet to 9.4 feet is 
reasonable, as the otherwise required side yard setback for the property is 
6.7 feet which would accommodate the addition. The house is situated to the 
technical side of the lot, leaving no room for additional square footage on 
the back of the house. If placed on the other side of the house, the addition 
would encroach on the technical front yard. In addition, the neighboring 
houses are set back approximately 6.5 and 9.5 feet from the subject’s 
adjoining property lines, proving the proposed setback to be consistent with 
the pattern of the neighborhood. Staff agrees that the proposed plan is the 
minimum allowable encroachment to construct the addition as stated by the 
Applicant. 
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Attachment A. 

Land Development Code 
Sec. 6.22. - Yards and measurement of required yards. 

(f) Determination of front yard on corner lots. On corner lots, the front yard shall be determined as 
the yard abutting the street on which each lot of record or lots of record involved have their lesser 
dimension. The other yard abutting the intersecting street shall be determined to be a secondary 
front yard. 

Sec. 8.7. - Minimum yard requirements. 
The minimum yard requirements for principal structures in the RU-1 Residential District are as required in 
this section. 

(a) Detached single-family dwellings. 
(1) Front yard: 20 feet.  
(2) Secondary front yard: 20 feet.  
(3) Side yards: The lesser of ten percent of the lot width or seven feet. 
(4) Rear yard: 20 feet.  

Comprehensive Plan 
GOAL 2: 
The City shall ensure that the residential character of the City of St. Pete Beach is maintained and protected 
while:  

• Maximizing the potential for economic benefit resulting from the tourist trade and the enjoyment of
natural and man-made resources by residents and visitors alike.

• Minimizing the threat to health, safety, and welfare posed by hazards, nuisances, incompatible land
uses, and environmental degradation.

• Maintaining the community's recreation, open space and beaches.

Objective 2.1 
The integrity and quality of life throughout the City, including existing residential neighborhoods, as 
well as core commercial and resort areas, will be maintained through the enforcement of the land 
development regulations and shall be encouraged to be improved, and for those properties 
experiencing blighting conditions such as deterioration, degradation, and distress shall be 
encouraged to redevelop through the use of land development regulations and other incentives, in 
accordance with the Future Land Use Element.  

Attachments: 

A. Relevant Code Sections 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Narrative 

F. Survey 

G. Site Plan 

21



Policy 2.1.4 
The City will continue to encourage the construction of residential units suitable for families with 
children.  

Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing north. 

Above: Area of proposed construction, facing northeast. 

23



Attachment D.
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Attachment E.
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Attachment F.
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Attachment G.
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