
  

BOARD OF ADJUSTMENT MEETING 
 

CITY OF ST. PETE BEACH 
 

155 Corey Avenue 
 St. Pete Beach, Florida  

 
Wednesday, 10/26/2016 

2:00 p.m. 
 

Call to Order 
Pledge of Allegiance 

Roll Call 
 
 

1. Changes to the Agenda – Agenda items to be added, moved or deleted will be    
addressed at this time.  Added items will be assigned agenda item numbers and moved 
items should remain with the same item numbers.  Notation will be made that those 
items will be taken out of order.   

 
 
2. Audience Comments – Comments shall be limited to three minutes per person 

to issues not on the agenda. 
 
 
3. Minutes for Acceptance 
 

I. 8/31/2016 
II. 9/28/2016 
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4.  Public Hearings 
 

I. Case 2016-0054: 348 39th Avenue - Applicant requests a 
variance to Section 8.7(a) of the Land Development Code to 
reduce the required front yard setback from 20 feet to 5 feet to 
allow for the construction of a carport. 
 

II. Case 2016-0057: 261 41st Avenue - Applicant requests a 
variance to Section 8.7(a) of the Land Development Code to (1) 
reduce the required secondary front yard setback from 20 feet 
to 9 feet, 2.5 inches; and (2) reduce the required rear yard 
setback from 20 feet to 8 feet, 5 inches to allow for the 
construction of a carport, garage, and recreation room. 

 
III. Case 2016-0058: 2601 Pass-A-Grille Way - Applicant requests 

variances to (1) Section 6.13(c) of the Land Development Code 
to reduce the required rear yard setback from 9 feet to 5 feet for 
the construction of a pool; and (2) Section 9.7(a) to reduce the 
required side yard setback from 5 feet to 0 (zero) feet to allow 
for the placement of pool equipment. 

 
IV. Case 2016-0060: 3108 South Maritana Drive - Applicant 

requests a variance to Section 6.15 of the Land Development 
Code to increase the maximum fence height from 4 feet to 7 feet 
within the required secondary front yard setback. 
 

5. Adjournment 
 
 

APPEAL 
 

If a person decides to appeal any decision made at this meeting, he or she will need a record of the proceeding and, for such purpose, 
may need to ensure that a verbatim record of the meeting is made, which record includes the testimony and evidence upon which the 
appeal is to be based. (F.S. 286.0105) The City does not furnish verbatim transcripts; interested parties should make the necessary 
arrangements for verbatim transcripts. 
 

AMERICANS WITH DISABILITIES ACT 
 

In Accordance with the American’s with Disabilities Act and F.S. 286.26, persons with disabilities needing special accommodations 
to participate in this meeting should contact City Hall at (727) 367-2735 no later than (4) days prior to the meeting for assistance. 
The public is cordially invited to attend. All agenda material is available for review at City Hall. 
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BOARD OF ADJUSTMENT MEETING 
 

MINUTES 
 

AUGUST 31, 2016 
 

2:00 P.M. 
 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENT: 
 

Paul Skipper, Chairman 
David Littell, Vice Chairman  

 Michael Bomar, Member  
Tom DeYampert, Member  
Sandie Lyman, Member  

  
ALSO PRESENT: 
 
 Andrew Dickman, City Attorney (via telephone) 
 Jennifer Bryla, Community Development Director  
 Mike Larimore, Zoning Tech II 
 Mary Jo Murphy, Deputy City Clerk  
 
1. Changes to the Agenda 

 
There were no changes to the agenda. 
 
2. Audience Comments 
 
There were no audience comments. 
  
3. Minutes for Acceptance –  6/29/2016 and 7/27/2016 

 
Member Bomar made a motion to approve the minutes from the June 29, 2016 
and July 27, 2016 meetings. The motion was seconded by Member Lyman and 
unanimously approved by a voice vote. 

 
4. Public Hearings 
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I. Case 2016-0050: 100 6th Ave. – Applicant requests a variance to 

Section 11.7(a) of the Land Development Code to reduce the required 
side and rear yard setbacks for the expansion of a locally designated 
historic structure. 

 
Mike Larimore gave Staff’s presentation to the board. Staff’s recommendation was for 
further exploration.  

Chairman Skipper asked the applicant to come forward.   
 
Ralph Lickton, 1706 Pass-A-Grille Way, St. Pete Beach, designer, gave a brief 
description of the proposed project and spoke in regard to a variance to reduce the 
required side and rear yard setbacks for an expansion.   
 
City Attorney Dickman asked Chairman Skipper to clarify if Mr. Lickton was appearing 
as an expert or an applicant.  Mr. Lickton responded he was appearing as an applicant. 
 
Chairman Skipper asked if Mr. Metz would like to speak.   
 
Harry Metz, 504 Pass-A-Grille Way, owner, spoke in regard to the subject property. 
  
Chairman Skipper asked if anyone would like to speak in favor of the application.   
There were no comments. 
 
Chairman Skipper asked if anyone would like to speak in opposition to the application.   
There were no comments, but Chairman Skipper did comment that there were a couple 
of letters received. 
 
Hearing none, Chairman Skipper closed the public hearing portion and opened it for 
discussion among the board members. 
 
Ralph Lickton, 1706 Pass-A-Grille Way, St. Pete Beach, designer, responded to board 
members’ questions in regard to the variance request.  
 
Harry Metz, 504 Pass-A-Grille Way, owner, responded to board members’ questions in 
regard to the variance request. 
 
Ralph Lickton, 1706 Pass-A-Grille Way, St. Pete Beach, designer, spoke further in 
regard to the variance request.  

 
Vice Chairman Littell made a motion to approve Variance Case No. 2016-
0050.  The motion was seconded by Member Lyman.  The motion was 
approved by an individual roll call vote, (3 yeses – Member Bomar, Member 
Lyman, Chairman Skipper; 2 nos – Member DeYampert, Vice Chairman 
Littell). 
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5. Adjournment                                                                                                                                                                                         
 
There being no further business before the board, the meeting was adjourned at 2:34 
p.m. 
 
 
Attest: 
 
 
___________________________  ___________________________ 
Rebecca C. Haynes, City Clerk   Paul Skipper, Chairman  

 
 
Minutes approved on: ____________ 
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BOARD OF ADJUSTMENT MEETING 
 

MINUTES 
 

SEPTEMBER 28, 2016 
 

2:00 P.M. 
 
 
CALL TO ORDER 
 
PRESENT: 
 

David Littell, Vice Chairman  
 Michael Bomar, Member  
  
ABSENT: 
 

Paul Skipper, Chairman 
Tom DeYampert, Member  
Sandie Lyman, Member  

  
ALSO PRESENT: 
 
 Andrew Dickman, City Attorney 
 Mike Larimore, Zoning Tech II 
 Mary Jo Murphy, Deputy City Clerk  
 
 
The meeting was called to order at 2:00 p.m. and adjourned at 2:01 p.m. due to lack of 
quorum. 
 
 
Attest: 
 
 
___________________________  ___________________________ 
Rebecca C. Haynes, City Clerk   Paul Skipper, Chairman  

 
 
Minutes approved on: ____________ 
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

10/26/16   

Variance Case 
#2016-0054 
 
Applicant/Agent 
Charles Caswell, 
Homeowner 
 
Location 
348 39th Avenue 
 
Commission 
District 
District 3 
 
Staff Representative 
Chelsey Welden, 
Planner II 
 
Related Cases 
N/A 
 
 
Staff 
Recommendation 
Further Exploration 
 

 

ITEM SUMMARY: 
Item Requirement Existing 

Condition 
Proposed  

Land 
Development 
Code 8.7(a):  

 
Front Yard 

Setback 

20 feet 20 feet 5 feet 

 
 
Applicant requests a variance to Section 8.7(a) of the Land Development 
Code (LDC) to reduce the required front yard setback. 
 
Existing Use:     Residential (Detached Single Family) 
 
Adjacent Uses  

North:     Residential (Detached Single Family) 
 South:    Infrastructure (39th Avenue) 
 East:     Residential (Detached Single Family) 
 West:      Residential (Detached Single Family) 
 
The Applicant is requesting a variance to construct a detached carport 
within the required 20 foot front yard setback. The requested variance is for 
15 feet of encroachment, resulting in a 5 foot setback from the front lot line. 
The Applicant’s proposed plan is to place the 18 foot x 18 foot carport away 
from the principal structure leaving an open area of approximately 7 feet in 
width between the front of the residence and the back of the carport. 
 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. At the time of this report, no letters of comment have 
been received. 
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COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The proposed construction of a carport is consistent with the City’s 
Comprehensive Plan and Land Development Code as an accessory residential 
use subordinate to the existing residential single family dwelling. 
 
The Land Development Code regulates the location of a carport by requiring 
the structure be located a minimum of 20 feet from the front lot line. 

 
 

CRITERIA REVIEW (LDC 3.12.a): 
 
The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

 
1) The existence of conditions and circumstances that are peculiar to the 

subject land, structure or building and do not apply generally to 
neighboring lands, structures or buildings in the same district which 
have complied with these regulations without hardship; that the strict 
application of the provisions of the land development regulations 
would deprive the applicant of reasonable use of such land, structure 
or building; and the peculiar conditions and circumstances are not 
the result of the actions of the applicant. No peculiarities in the land 
exist and strict application would not deprive applicant reasonable 
use of the land. 
 

2) Neither a nonconforming use of neighboring lands, structures or 
buildings, legal or illegal, in the same district, nor a permitted use in 
adjacent districts shall be considered as grounds for issuance of a 
variance. None are being considered. 
 

3) The proposed variance will not have the effect of changing any 
district boundary on the zoning map, nor constitute the granting of a 
nonconforming use. Under no circumstances shall a variance permit 
an increase in development density or permit a use not specifically 
permitted in the district. The proposed variance will not affect any 
boundaries, uses, or densities. 
 

4) The granting of a variance will be in harmony with the general 
purpose and intent of the land development regulations and will not 
be injurious to the neighborhood or otherwise detrimental to the 
public welfare. In granting the variance, the appropriate board of 
authority may prescribe any conditions and safeguards it deems 
necessary or desirable as a condition of approval of the variance 
application. The variance would not be in harmony with the 
character of the neighborhood. 
 

5) The appropriate board of authority finds as a reasonable conclusion 
that hardship would unnecessarily result from a literal enforcement 
of the provisions of the land development regulations as set forth in 
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the application, and the variance proposed is the minimum variance 
that will make possible the reasonable use of the land, structure and 
building.  No hardship exists. Accessory structures are not requisite 
for reasonable use of land. 
 

STAFF RECOMMENDATION: 
 

Staff recommends exploration of other configurations – The principal 
structure is located approximately 30 feet from the front lot line, which 
results in 10 feet of buildable area adjacent to the front of the residence. The 
Applicant could utilize this area to build a similar shade structure that would 
not require a variance.  
 

Attachments: 

A. Relevant Code Section  

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Survey 

F. Site Plan 

9



Attachment A. 

Sec. 6.13. - Accessory residential structures. 

Accessory residential structures may be permitted only on zoning lots having one or more existing 
residential dwelling units and shall be regulated as follows:  

(a) Garage, private residential, as defined, fall into one of two types, either attached to or detached 
from the principal residential structure. Under the terms of this section, the term "garage" shall also 
include carports. For the purposes of this Code, a garage shall be deemed to be attached only when it 
shares at least 75 percent of the length of one wall in common with the principal structure to which it 
is an accessory.  

(1) Attached garage. An attached garage shall be subject to the same required yard and height 
requirements as the principal structure.  

(2) Detached garage. Detached garages shall be regulated as follows:  

a. Required yards:  

Front yard: 20 feet 

Secondary front yard: As required for the principal structure 

Side yards: As required for the principal structure 

Rear yard: Ten feet if accessible from an alley; otherwise 20 feet 

  b. Maximum height: 12 feet above the crown of any street abutting the property.  

c. In no case shall a detached garage have any sleeping room, kitchen facilities or plumbing 

 

 

Sec. 8.7. - Minimum yard requirements. 

The minimum yard requirements for principal structures in the RU-1 Residential District are as 
required in this section.  

(a) Detached single-family dwellings.  

(1) Front yard: 20 feet.  

(2) Secondary front yard: 20 feet.  

(3) Side yards: The lesser of ten percent of the lot width or seven feet.  

(4) Rear yard: 20 feet.  
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 Attachment B. 

 
Above: Subject property highlighted. 
 
 
Attachment C. 
 

 
Above: Subject property, facing north 
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Attachment D.
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Attachment E.
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Attachment F.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

10/26/16 

Variance Case 
#2016-0057 

Applicant/Agent 
Jim Bedinghaus, 
Applicant 

Location 
261 41st Avenue 

Commission 
District 
District 3 

Staff Representative 
Chelsey Welden, 
Planner II 

Related Cases 
N/A 

Staff 
Recommendation 
Denial 

ITEM SUMMARY: 
Item Requirement Existing Condition Proposed 

Land 
Development 
Code 8.7(a):  

Secondary Front 
Yard Setback 

20 feet 9 feet, 2.5 inches 9 feet, 2.5 
inches 

Rear Yard 
Setback 20 feet 20 feet 8 feet, 5 

inches 

Applicant requests a variance to Section 8.7(a) of the Land Development Code 
to (1) reduce the required secondary front yard setback from 20 feet to 9 feet, 
2.5 inches; and (2) reduce the required rear yard setback from 20 feet to 8 feet, 
5 inches to allow for the construction of an addition, carport, and garage. 

Existing Use:     Residential (Detached Single Family) 
Proposed Use:  Residential (Detached Single Family) 
Adjacent Uses 

North:     Infrastructure (41st Avenue) 
South:    Residential (Detached Single Family) 
East:     Infrastructure (Moody Street) 
West:      Residential (Detached Single Family) 

The Applicant is requesting a variance to construct an addition, carport, and 
garage within the required 20 foot secondary front and rear yard setbacks. The 
existing structure has a secondary front yard setback of approximately 9 feet, 
2.5 inches, and existing encroachment of 10 feet, 9.5 inches. The existing 
structure is located within the secondary front yard setback and is therefore 
considered a legal nonconforming structure. The Code prohibits the substantial 
improvement of a nonconforming structure in a manner that will increase the 
nonconformity. 
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The required 20 foot rear yard setback is currently preserved. The Applicant is 
requesting the proposed additions match the existing secondary front yard 
setback and create a new encroachment into the rear yard setback. 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and the 
posting of a public hearing sign for 7 days on the subject property prior to the 
public hearing. At the time of this report, one (1) letter of comment has been 
received. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The proposed construction of a carport, garage and addition is consistent with 
the City’s Comprehensive Plan and Land Development Code as an accessory 
residential use subordinate to the existing residential single family dwelling. 

The Land Development Code regulates the location of a carport by requiring the 
structure be located a minimum of 20 feet from the front lot line. As stated 
prior, the existing structure is a legal nonconforming structure in that it is 
located within the secondary front yard setback. The Code prohibits the 
improvement or alteration of a legal nonconforming structure in a manner that 
will increase the nonconformity. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five (5) of 
the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to the
subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the strict
application of the provisions of the land development regulations would
deprive the applicant of reasonable use of such land, structure or
building; and the peculiar conditions and circumstances are not the
result of the actions of the applicant. No peculiarities in the land exist.
Buildable land exists on the lot without need of a variance. The pool
shown on the survey was approved via building permit review in
August 2016 for the current landowners but has not been constructed.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or lands are being considered.

3) The proposed variance will not have the effect of changing any district
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boundary on the zoning map, nor constitute the granting of a 
nonconforming use. Under no circumstances shall a variance permit an 
increase in development density or permit a use not specifically 
permitted in the district. The proposed variance will not affect any 
boundaries, uses, or densities. 

4) The granting of a variance will be in harmony with the general purpose
and intent of the land development regulations and will not be injurious
to the neighborhood or otherwise detrimental to the public welfare. In
granting the variance, the appropriate board of authority may prescribe
any conditions and safeguards it deems necessary or desirable as a
condition of approval of the variance application. The reduction of the
required rear yard setback may be detrimental to the neighbor
adjacent to the subject property. The reduction of the required
secondary front yard as requested would not be in harmony with the
overall design of the neighborhood or the intent of the land
development code setback regulations.

5) The appropriate board of authority finds as a reasonable conclusion that
hardship would unnecessarily result from a literal enforcement of the
provisions of the land development regulations as set forth in the
application, and the variance proposed is the minimum variance that
will make possible the reasonable use of the land, structure and building.
No hardship exists. Accessory structures are not requisite for
reasonable use of land.

STAFF RECOMMENDATION: 
Staff recommends denial – The proposed additions are not the minimum to 
make reasonable use of the land. The subject property contains a large amount 
of currently buildable area within the interior of the lot available without the 
granting of a variance for either request. The pool in the rear of the property 
was approved via building permit review in August 2016 and has not been built 
at the time of this report. The proposed improvement of the legal 
nonconforming existing structure, that will increase the footprint of the 
building in the required secondary front yard setback, is prohibited per Code. 
The rear yard setback is wholly preserved as it exists. No hardship exists, 
therefore there is no need for the granting of the proposed variances. 

Attachments: 

A. Relevant Code Section 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Letter of Comment 

F. Survey 

G. Site Plan 
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Attachment A. 

Sec. 6.13. - Accessory residential structures. 

Accessory residential structures may be permitted only on zoning lots having one or more existing 
residential dwelling units and shall be regulated as follows:  

(a) Garage, private residential, as defined, fall into one of two types, either attached to or detached 
from the principal residential structure. Under the terms of this section, the term "garage" shall also 
include carports. For the purposes of this Code, a garage shall be deemed to be attached only when it 
shares at least 75 percent of the length of one wall in common with the principal structure to which it 
is an accessory.  

(1) Attached garage. An attached garage shall be subject to the same required yard and height 
requirements as the principal structure.  

(2) Detached garage. Detached garages shall be regulated as follows: 

a) Required yards:

Front yard: 20 feet 

Secondary front yard: As required for the principal structure 

Side yards: As required for the principal structure 

Rear yard: Ten feet if accessible from an alley; otherwise 20 feet 

b. Maximum height: 12 feet above the crown of any street abutting the property.

c. In no case shall a detached garage have any sleeping room, kitchen facilities or plumbing

Sec. 8.7. - Minimum yard requirements. 

The minimum yard requirements for principal structures in the RU-1 Residential District are as 
required in this section.  

(a) Detached single-family dwellings. 

(1) Front yard: 20 feet.  

(2) Secondary front yard: 20 feet.  

(3) Side yards: The lesser of ten percent of the lot width or seven feet. 

(4) Rear yard: 20 feet. 
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Attachment B. 

Above: Subject property highlighted. 

Attachment C. 

Above: Subject property, facing west; proposed location of addition, carport, and garage 
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Attachment D.

28



29



30



31



32



33



Attachment E.

34



Attachment F.
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Attachment G.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

10/26/16 

Variance Case 
#2016-0058 

Applicant/Agent 
Bart O’Connell, 
Applicant 

Location 
2601 Pass-A-Grille Way 

Commission 
District 
District 4 

Staff Representative 
Chelsey Welden, 
Planner II 

Related Cases 
N/A 

Staff 
Recommendation 
Further Exploration 

ITEM SUMMARY: 
Item Requirement Existing 

Condition 
Proposed 

Land 
Development 
Code 6.13(c): 

Rear Yard Pool 
Setback 

9 feet No Structure 5 feet 

9.7(a): 

Side Yard 
Setback 

5 feet 2.5 feet 0 feet 

Applicant requests variances to (1) Section 6.13(c) of the Land Development 
Code to reduce the required rear yard setback from 9 feet to 5 feet for the 
construction of a pool; and (2) Section 9.7(a) to reduce the required side 
yard setback from 5 feet to 0 (zero) feet to allow for the placement of pool 
equipment. 

Existing Use:     Residential (Detached Single Family) 
Adjacent Uses 

North:     Residential (Detached Single Family) 
South:    Infrastructure (Unimproved Alley/Right-of-Way) 
East:     Water 
West:      Infrastructure (Pass-A-Grille Way) 

The Applicant is requesting a variance to construct a swimming pool within 
the required 9 foot rear yard setback and to place pool equipment within the 
required 5 foot side yard setback. The requested encroachment is for 4 feet 
for the pool resulting in a 5 foot rear yard setback and 5 feet for the pool 
equipment resulting in a 0 (zero) foot side yard setback. Currently, there is 
air conditioning equipment located within the side yard setback which is 
considered a legal nonconforming structure. This equipment would only be 
allowed to be replaced size-for-size, not expanded or altered in any way. 
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PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. At the time of this report, no letters of comment have 
been received. However, the Applicant has submitted a document of 
support signed by neighboring property owners. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The proposed construction of a swimming pool is consistent with the City’s 
Comprehensive Plan and Land Development Code as an accessory residential 
use subordinate to the existing residential single family dwelling. 

The Land Development Code regulates the required rear yard setback for 
swimming pools and the placement of ancillary residential equipment such 
as pool equipment. The required rear yard setback for pools is 9 feet. There is 
an allowable encroachment of 4 feet into required front and rear yard 
setbacks, however no such allowance exists for required side yard setbacks. 
Therefore, pool equipment must meet the typical side yard setback for the 
property. The existence of air conditioning equipment in the side yard 
setback does not validate the placement of additional equipment in the 
setback. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to the
subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the strict
application of the provisions of the land development regulations
would deprive the applicant of reasonable use of such land, structure
or building; and the peculiar conditions and circumstances are not
the result of the actions of the applicant. No peculiarities in land exist
and strict application would not deprive Applicant reasonable use of
the land.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or lands are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
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an increase in development density or permit a use not specifically 
permitted in the district. The proposed variance will not affect any 
boundaries, uses, or densities. 

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variances are not in harmony with the
general intent of the land development code setback regulations.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. No hardship exists. There is buildable space on the
northern side of the subject property to place the pool equipment.
Accessory structures not requisite for reasonable use of land.

STAFF RECOMMENDATION: 
Staff recommends further exploration – The north side yard is currently 
setback approximately 11 feet, providing ample area for the placement of the 
proposed pool equipment, negating the need for a variance for the southern 
side yard. The pool could be configured to eliminate any encroachment. The 
requests are not the minimum to make reasonable use of the land. 

Attachments: 

A. Relevant Code Section 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Document of Support 

F. Survey 

G. Site Plan 
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Attachment A. 

Sec. 6.13. - Accessory residential structures. 
(c) Special accessory structures. Special accessory structures include, but are not limited to, 
swimming pools, pool enclosures, decks, patio covers, gazebos, fountains, garden trellises and 
children's playground equipment. Tree houses are specifically excluded as special accessory 
structures.  

(1) Swimming pools and spas may be permitted by the city and shall be regulated as follows: 

a. Pool setbacks shall be measured from the edge of the water.

b. Swimming pools, spas and their accessory decks that will exceed two feet above grade
shall meet all yard requirements for the district within which they are located. Other 
swimming pools and spas shall be regulated by paragraph c. below.  

c. Required yards: Front, secondary front and side yards shall be as required within the
district for a principal structure 

The required rear yard shall be nine feet; however, on a waterfront property when the pool is 
proposed closer than 20 feet to the seawall, the application shall be accompanied by plans 
and specifications prepared and sealed by a registered engineer showing how the seawall 
will be protected. 

Sec. 6.14. - Encroachment of certain specified ancillary residential equipment into required yards. 

Ancillary residential equipment, such as air conditioning compressors, swimming pool and spa filters 
and pumps, and lawn irrigation pumps shall be allowed to encroach only into the rear or front yards 
up to four feet, provided that any such equipment located in front of the residence shall be adequately 
shielded from the adjoining property by either a solid enclosure or solid fence or wall. This shall apply 
to any equipment installed for new or substantially improved structures or to such items being 
installed for existing structures the first time. Change-outs of existing equipment shall be exempt.  

Sec. 9.7. - Minimum yard requirements. 

The minimum yard requirements for principal structures in the RU-2 Residential District are as 
required in this section. 

(a) Detached single-family dwellings. 

(1)Front yard: 20 feet. 

(2) Secondary front yard: Ten feet. 

(3) Side yards: Ten percent of the lot width. 

(4) Rear yard: 20 feet. 
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing north; proposed pool location 

Above: Subject property, facing east; proposed pool equipment location 
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Attachment D.
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Attachment E.
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Attachment F.
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Attachment G.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

10/26/16 

Variance Case 
#2016-0060 

Applicant/Agent 
Milena Mateev, Agent 

Location 
3108 South Maritana 
Drive 

Commission 
District 
District 3 

Staff Representative 
Chelsey Welden, 
Planner II 

Related Cases 
N/A 

Staff 
Recommendation 
Approval 

ITEM SUMMARY: 
Item Requirement Existing 

Condition 
Proposed 

Land 
Development 

Code 6.15:  

Maximum Fence 
Height in Front 

Yard Setback 

4 feet No Fence 7 feet 

Applicant requests a variance to Section 6.15 of the Land Development Code 
to increase the allowable height of a fence in the required secondary front 
yard setback from 4 feet to 7 feet to allow for the construction of a privacy 
fence. 

Existing Use:     Residential (Detached Single Family) 
Adjacent Uses 

North:     Residential (Detached Single Family) 
South:    Infrastructure (South Maritana Drive) 
East:     Residential (Detached Single Family) 
West:      Infrastructure (West DeBazan Avenue) 

The Applicant is requesting a variance to construct a 7 foot tall fence within 
the required secondary front yard setback.  The maximum allowable height 
for fences or walls located in front yard setbacks is typically 4 feet measured 
from grade. The proposed fence will be located on the property line abutting 
West DeBazan Avenue and provide privacy for a proposed swimming pool. 
The proposed swimming pool is a future proposed project and is not 
included in the scope of this variance request. 
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PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. At the time of this report, no letters of comment have 
been received. However, the Applicant has submitted a document of no 
objection signed by neighboring property owners. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The proposed construction of a fence is consistent with the City’s 
Comprehensive Plan and Land Development Code. 

The Land Development Code regulates the height of walls and fences. The 
subject property is located on the corner of South Maritana Drive and West 
DeBazan Avenue and therefore has a front yard and a secondary front yard 
abutting Maritana and DeBazan, respectively. The required setback along 
South Maritana is therefore 20 feet and the required setback along West 
DeBazan is 10 feet. Within these setbacks, the maximum allowable height for 
walls and fences is typically 4 feet. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to the
subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the strict
application of the provisions of the land development regulations
would deprive the applicant of reasonable use of such land, structure
or building; and the peculiar conditions and circumstances are not
the result of the actions of the applicant. The shape and orientation
of the subject property are peculiar. These peculiarities deprive the
Applicant reasonable use of the land.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other lands or structures are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variance will not affect any
boundaries, uses, or densities.
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4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the land development code setback regulations.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would result in a hardship for the Applicant.

STAFF RECOMMENDATION: 
Staff recommends approval – The subject property is unique in shape and 
orientation. The literal enforcement of the regulation of height results in an 
undue hardship to the Applicant. The purpose of the regulation of height for 
walls and fences is primarily for visibility for users of the right-of-way. The 
location of the proposed fence would not limit visibility in the right-of-way. 

Attachments: 

A. Relevant Code Sections  

B. Aerial Photo 

C. Site Photos 

D. Variance Application 

E. Document of No Objection 

F. Survey 

G. Site Plan 
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Attachment A. 

Sec. 6.15. - Fences and walls. 

Fences and walls are permitted, provided fences and walls shall not exceed four feet in height in 
required front yards and eight feet in height elsewhere; provided, however, fences and walls in 
waterfront yards shall not exceed four feet in height. See also Section 6.21 for visibility requirements 
at street intersections.  

(a) The height of a fence or a wall shall be determined from grade to the average top elevation of the 
fence or wall. Landscape berms, in conjunction with fences, shall be included in height 
determinations.  

(b) No fence shall impede or divert the flow of water through any drainage way without the approval 
of the city.  

(c) In general, the design of fences shall be in keeping with neighborhood appearance. Fences shall be 
constructed of commonly used materials such as chain link, masonry, vinyl-, wrought iron, or wood. 
All fences except chain-link fences shall have upper and lower rails between posts. A chain-link fence 
shall have a top rail. Such materials as corrugated or sheet metal or any scrap or offensive material 
shall not be permitted. In addition, fences shall not contain any substance such as broken glass, 
spikes, barbs, nails, electronically charged wiring or similar materials designed to inflict pain or injury 
to any person or animal.  

(d) Temporary fencing during construction is permitted and regulated in Section 98 of the Code of 
Ordinances. Once a building permit is closed or becomes inactive, the temporary construction fencing 
shall be removed. The parcel may remain without a fence or a permanent fence can be erected 
pursuant to this section.  

(Ord. No. 03-7, § 3, 5-1-03; Ord. No. 2013-05, §1(Exh. A), 1-22-13) 

Sec. 9.7. - Minimum yard requirements. 

The minimum yard requirements for principal structures in the RU-2 Residential District are as 
required in this section. 

(a) Detached single-family dwellings. 

(1)Front yard: 20 feet. 

(2) Secondary front yard: Ten feet. 

(3) Side yards: Ten percent of the lot width. 

(4) Rear yard: 20 feet. 
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing north 

Above: Subject property, facing east; proposed location of fence 
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Attachment D.
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Attachment F.
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Attachment G.
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