
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 

155 Corey Avenue 
 St. Pete Beach, Florida 

Wednesday, 11/16/2016 
2:00 p.m. 

Call to Order 
Pledge of Allegiance 

Roll Call 

1. Changes to the Agenda – Agenda items to be added, moved or deleted will be
addressed at this time.  Added items will be assigned agenda item numbers and moved
items should remain with the same item numbers.  Notation will be made that those
items will be taken out of order.

2. Audience Comments – Comments shall be limited to three minutes per person
to issues not on the agenda.

3. Minutes for Acceptance

I. 10/26/2016
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4.  Public Hearings 
 

I. Case 2016-0063: 7800 Blind Pass Road - Applicant requests 
a variance to Section 26.35(a) of the Land Development Code to 
reduce the required front yard setback from 10 feet to 3 feet to 
allow for the construction of a freestanding monument sign. 
 

II. Case 2016-0066: 1309 Boca Ciega Isle Drive – Applicant 
requests variances to: (1) Section 9.6(a) of the Land 
Development Code to reduce the minimum required lot size, 
and; (2) Section 9.7(a) of the Land Development Code to reduce 
the required rear yard setback from 20 feet to 12 feet to allow 
for the subdivision of the existing lot into two lots and the 
construction of two single family houses. 

 

5. Adjournment 
 
 

APPEAL 
 

If a person decides to appeal any decision made at this meeting, he or she will need a record of the proceeding and, for such purpose, 
may need to ensure that a verbatim record of the meeting is made, which record includes the testimony and evidence upon which the 
appeal is to be based. (F.S. 286.0105) The City does not furnish verbatim transcripts; interested parties should make the necessary 
arrangements for verbatim transcripts. 
 

AMERICANS WITH DISABILITIES ACT 
 

In Accordance with the American’s with Disabilities Act and F.S. 286.26, persons with disabilities needing special accommodations 
to participate in this meeting should contact City Hall at (727) 367-2735 no later than (4) days prior to the meeting for assistance. 
The public is cordially invited to attend. All agenda material is available for review at City Hall. 
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

11/16/16   

Variance Case 
#2016-0063 
 
Applicant/Agent 
Vincent Fortunato, 
Agent 
 
Location 
7800 Blind Pass Road 
 
Commission 
District 
District 1 
 
Staff Representative 
Mike Larimore, Zoning 
Tech II 
 
Related Cases 
N/A 
 
 
Staff 
Recommendation 
Denial 
 
 

 

ITEM SUMMARY: 
Item Requirement Existing 

Condition 
Proposed  

 
Land 

Development 
Code 26.35(a):  

 
Freestanding 

Monument Sign 
in Front Yard 

Setback 
 

10 feet N/A 3 feet 

 
Applicant requests a variance to Section 26.35(a) of the Land Development 
Code to decrease the front yard setback from 10 feet to 3 feet to allow for the 
construction of a freestanding monument sign. 
 
Existing Use:     Commercial (Restaurant) 
Adjacent Uses  

North:     Commercial (Auto Shop) 
 South:    Infrastructure (78th Avenue) 
 East:     Infrastructure (Blind Pass Road) 
 West:     Residential (Detached Single Family) 
 
The Applicant is requesting a variance to decrease the required front yard 
setback for a freestanding monument sign from 10 feet to 3 feet. The 
proposed sign will meet other regulations in regards to size and height. The 
proposed sign would replace a sign that was substantially damaged during a 
recent storm. 

 
PUBLIC NOTICE: 

Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. At the time of this report, no letters of comment have 
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been received. 
 
COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The proposed construction of a freestanding monument sign is consistent 
with the City’s Comprehensive Plan and Land Development Code 
 
The Land Development Code regulates the height, setback, and sign area of 
freestanding monument signs. As proposed, the sign would meet height and 
sign area requirements. The location of the sign is inconsistent with Sec. 6.21, 
which prohibits structures within the visibility triangle at intersections.  
 
 

CRITERIA REVIEW (LDC 3.12.a): 
 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 
 

1) The existence of conditions and circumstances that are peculiar to the 
subject land, structure or building and do not apply generally to 
neighboring lands, structures or buildings in the same district which 
have complied with these regulations without hardship; that the strict 
application of the provisions of the land development regulations 
would deprive the applicant of reasonable use of such land, structure 
or building; and the peculiar conditions and circumstances are not 
the result of the actions of the applicant. The conditions and 
circumstances of the subject land and structure are not peculiar to 
the subject land and do not apply to neighboring properties. 
 

2) Neither a nonconforming use of neighboring lands, structures or 
buildings, legal or illegal, in the same district, nor a permitted use in 
adjacent districts shall be considered as grounds for issuance of a 
variance. No other structures or uses are being considered. 
 

3) The proposed variance will not have the effect of changing any 
district boundary on the zoning map, nor constitute the granting of a 
nonconforming use. Under no circumstances shall a variance permit 
an increase in development density or permit a use not specifically 
permitted in the district. The requested variance will not affect any 
boundaries, uses, or densities. 
 

4) The granting of a variance will be in harmony with the general 
purpose and intent of the land development regulations and will not 
be injurious to the neighborhood or otherwise detrimental to the 
public welfare. In granting the variance, the appropriate board of 
authority may prescribe any conditions and safeguards it deems 
necessary or desirable as a condition of approval of the variance 
application. The requested variance is not in harmony with the 
general intent of the land development code sign setback 
regulations. 
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5) The appropriate board of authority finds as a reasonable conclusion 

that hardship would unnecessarily result from a literal enforcement 
of the provisions of the land development regulations as set forth in 
the application, and the variance proposed is the minimum variance 
that will make possible the reasonable use of the land, structure and 
building. The literal enforcement of the land development 
regulations would not result in a hardship for the Applicant.  
 

 

STAFF RECOMMENDATION: 
Staff recommends denial – The previously existing sign was nonconforming. 
The Code allows for nonconforming signs to continue to exist, however the 
Code is designed to bring nonconforming signs and new signs into 
compliance with current regulations over time. The commercial business 
located on the property has other types of signage available to them without 
requiring a variance. While the required setback for a freestanding 
monument sign is not feasible on the subject property, the existing 
conditions of the property are not peculiar and are similar to other 
neighboring properties in the same zoning district. Additionally, the code 
allows for alternative signs, including marquee or canopy signs, projecting 
signs, and wall signs. 
 

Attachments: 

A. Relevant Code Section  

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Survey 

F. Site Plan 
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Attachment A. 
 
Sec. 26.35. - CC-1 and CC-2 Districts. 
In addition to the permanent and temporary signs and sign-types that are allowed pursuant to section 
26.25, each business may have up to three of the following signs in [subsections] (a)—(f) below, 
subject to permit approval and compliance with the conditions for each type of sign (businesses with 
more than 300 feet of frontage may choose to four signs from [subsection] (a)—(f):  
 
(a) Freestanding monument signs. Up to two freestanding monument signs are permitted, provided 
that the sign face does not exceed 50 square feet in area, is not taller than eight feet in height, and is 
not located within the visibility triangle as required by this Code. The sign may be located within the 
front yard setback but shall be located at least ten feet from the front lot line, and shall not be located 
within any easement dedicated for pedestrian or utility improvements. If the business owner chooses 
to have one monument sign instead of two, the sign may be up to 100 square feet in area but shall not 
exceed eight feet in height. However this sign shall be counted as two of the three or four permitted.  
 
(b) A marquee or canopy sign; 
 
(c) A menu display sign not to exceed 12 square feet; 
 
(d) A projecting sign, provided that the sign is no larger than 12 square feet in area does not project 
within two feet of any curb and has a minimum ground clearance of seven feet;  
 
(e) Wall signs subject to the following: 

(1) Maximum size. A wall sign shall not exceed a sign face area equal to one square foot for 
each linear foot of building frontage.  
(2) Internally illuminated signs are discouraged but not prohibited. Externally illuminated 
signs are preferable with lighting from above or below casting light on the sign but the lighting 
shall not shine directly onto adjacent properties or onto the right-of-way.  
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Attachment B. 
 

 
 
Above: Subject property highlighted. 
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Attachment C. 
 

 
 
Above: Subject property, facing north 
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Attachment D.
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Attachment E.
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Attachment F.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

11/16/16 

Variance Case 
#2016-0066 

Applicant/Agent 
Scott Mednick, Owner 

Location 
1309 Boca Ciega Isle 
Drive 

Commission 
District 
District 3 

Staff Representative 
Mike Larimore, Zoning 
Tech II 

Related Cases 
N/A 

Staff 
Recommendation 
Denial 

ITEM SUMMARY: 

Item Requirement Existing 
Condition Proposed 

Land 
Development 
Code 9.6(a):  

Minimum Lot 
Size 

6,000 square 
feet 

9,375 square 
feet 4,687 square feet 

Land 
Development 
Code 9.7(a): 

Rear Yard 
Setback 

20 feet N/A 12 feet 

Applicant requests variances to: 1) Section 9.6(a) of the Land Development 
Code to decrease the minimum lot size requirement from 6,000 square feet 
to 4,687 square feet; and 2) Section 9.7(a) of the Land Development Code to 
decrease the minimum required rear yard setback from 20 feet to 12 feet to 
allow for the subdivision of one parcel into two parcels and the construction 
of two single family residences. 

Existing Use:     Residential (Detached Single-Family) 
Adjacent Uses 

North:     Infrastructure (Boca Ciega Isle Drive) 
South:    Infrastructure (Boca Ciega Isle Drive) 
East:     Residential (Detached Single-Family) 
West:      Residential (Detached Single Family) 

The Applicant is requesting variances to decrease the minimum required lot 
size and the required rear yard setback to subdivide an existing lot into two 
lots in order to build two single family residences. The lot is an interior lot 
with single family residences to the east and west and is bounded on the 
north and south by the right-of-way of Boca Ciega Isle Drive. 
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PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. At the time of this report, no letters of comment have 
been received. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The proposed use of the property for detached single-family residences is 
consistent with the City’s Comprehensive Plan and Land Development Code. 
The proposed increase in density is not consistent with the Comprehensive 
Plan or the Land Development Code, which is limited to 7.5 units per acre in 
the RU-2 District. The Comprehensive Plan prohibits variances to density. 

The Land Development Code regulates the minimum required size and 
setback requirements of lots. The Land Development Code allows for the 
ability to construct single-family homes on lots that do not meet the required 
lot size requirements if the lot was an existing lot of record at the time the 
code was established, which was in 2005. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to the
subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the strict
application of the provisions of the land development regulations
would deprive the applicant of reasonable use of such land, structure
or building; and the peculiar conditions and circumstances are not
the result of the actions of the applicant. The orientation of the
subject property is peculiar. However, this peculiarity does not
deprive the Applicant reasonable use of the land. The ability to
construct a single-family residence is possible in the subject
property’s current configuration.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
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permitted in the district. The proposed variances will not affect any 
boundaries or uses. However, the proposed variances will effectively 
increase the development density above the allowable density set out 
in the Land Development Code and Comprehensive Plan. 

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variances are not in harmony with the
general intent of the Land Development Code density or setback
regulations.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would not result in a hardship for the Applicant.

STAFF RECOMMENDATION: 
Staff recommends denial – The proposed reduction in minimum lot size 
requirements and the subsequent subdivision of the lot would increase the 
development density potential beyond that set out in the Land Development 
Code. Increased density would place additional strain on the City’s sewer 
infrastructure. Currently, the City could not permit an additional sewer tap. 
The ability to construct a single-family residence on a nonconforming lot is 
only applicable if the lot existed in its nonconforming configuration prior to 
the adoption of the Code Section in 2005 (Ord. 2005-43). The subdivision of 
a currently conforming lot into two nonconforming lots would violate this 
provision. 

Attachments: 

A. Relevant Code Section 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Survey 
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Attachment A. 
 
Sec. 9.6. - Minimum zoning lot requirements. 
The maximum residential density permitted in the RU-2 Residential District shall not exceed seven 
and one-half units per acre. The minimum lot area and width requirements in the RU-2 Residential 
District are as follows:  
 
(a) Detached single-family dwellings.  

(1) Lot area: 6,000 square feet.  
(2) Lot width: 60 feet.  

 
Sec. 9.7. - Minimum yard requirements. 
The minimum yard requirements for principal structures in the RU-2 Residential District are as 
required in this section.  
 
(a) Detached single-family dwellings.  

(1) Front yard: 20 feet.  
(2) Secondary front yard: Ten feet.  
(3) Side yards: Ten percent of the lot width.  
(4) Rear yard: 20 feet.  

 
Sec. 3.10. - Vested rights and nonconformities. 
The purpose of this section is to regulate the continued existence of certain uses and structures 
established prior to the effective date of this Code that do not conform to these regulations. It is the 
intent of this Code to permit legally nonconforming uses and structures to continue in existence until 
they are removed or abandoned. 
 
To avoid undue hardship, nothing in this Code shall be deemed to require a change in the plans, 
construction or designated use of any structure on which actual construction was lawfully begun prior 
to the effective date of this Code, or amendment thereto, and upon which actual building construction 
has continued unabated since inception of such construction, pursuant to valid building permits 
issued therefor.  
 

(a) Nonconforming lots. In any district in which single-family dwellings are permitted, 
notwithstanding limitations imposed by other provisions of this Code, except as provided 
below, a single-family dwelling and customary accessory buildings may be erected on any lot of 
record as of the adoption date of this Code. This provision shall apply even though such lot fails 
to meet the requirements for lot width or area, or both, that are generally applicable to the 
district, provided that the building setbacks and other requirements shall conform to the 
regulations for the district in which the lot is located.  

 
 
 
 
 
 
 
 
 
 
 
 

24



Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing north 

Above: Subject property, facing south 
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Attachment D.
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Attachment E.
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