1.

CITY COMMISSION MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

Tuesday, July 26, 2022
6:00 PM

Call to Order
Pledge of Allegiance
Roll Call

REGULAR MEETING

Presentations -

a. Recognition: Firefighter Bobby Barber
Fire Chief Jim Kilpatrick will recognize Firefighter Bobby Barber for recent lifesaving
actions.

b. Proclamation: Employee Recognition
Recognition of the accomplishments of Chad Adkins, Andria Nicholson, Victor Perkins,
Ayako Ruckdeschel and Jay Witte.

Changes to the Agenda -

Audience Comments -

Public participation is encouraged. If you wish to address the City Commission, please fill out
a speaker's card and provide it to the City Clerk. Once you are called, please come to the
podium and state your name and address for the record. Comments shall be limited to 3
minutes and shall be limited to non-public hearing items on the agenda. Public comment on
agenda items will be allowed when that item is called. If you plan to make a presentation as
part of your public comment, the presentation must be provided to the City Clerk 24-hours in
advance of the meeting.

Consent -
a. July 12, 2022 City Commission Workshop and 6:00 p.m. Meeting Minutes
Action Items

a. Grow Care Outdoor Solutions Tree Trimming Proposal
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Bid proposal from Grow Care Outdoor Solutions for tree trimming services.

Action Request: Motion to award to Grow Care Outdoor Solutions for tree
trimming services not to exceed budgeted fund.

b. 2797 Pass-A-Grille Way, LLC vs. City of St. Pete Beach Case No. 21-000823-
Cl

The City Commission will review the proposed settlement agreement to resolve the
litigation.

Action Request: Motion to approve the settlement agreement.

0. Resolutions -

a. Resolution 2022-15: Proposed Millage Rate

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH,
FLORIDA, ESTABLISHING THE FISCAL YEAR 2023 PROPOSED MILLAGE RATE;
SCHEDULING PUBLIC HEARING DATES FOR BUDGET ADOPTION; AND PROVIDING
FOR AN EFFECTIVE DATE.

Action Request: Motion to adopt Resolution 2022-15.

7. Items for Discussion -

a. Review of Draft Resolution 2022-13: Public Meeting Rules and Procedures
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH,
FLORIDA, PROVIDING FOR RULES OF PROCEDURE FOR CITY COMMISSION
MEETINGS AND BOARD AND COMMITTEE MEETINGS, AND PROVIDING FOR AN
EFFECTIVE DATE.

No action - review only.

8. City Clerk, City Manager, City Attorney and City Commission Reports -
9. Adjournment

APPEAL.: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise
that a record is required to appeal), if a person decides to appeal any decision made by this committee,
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which
the appeal is to be based.

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she
should contact City Hall at (727) 367-2735.

PUBLIC COMMENT INSTRUCTIONS FOR THOSE NOT PHYSICALLY PRESENT:
The City has made accommodations for those who cannot be physically present, or do not feel comfortable
appearing in person, due to COVID-19. If a member of the public would like to provide comments for the
meetings, they may do so in the following ways:

. Email the City Clerk by 5:00 p.m. on the day of the meeting at cityclerk@stpetebeach.org
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. Leave a voicemail message by calling 727.363.9225 by 1:00 p.m. the day of the meeting
. Upload or submit a video or audio file online by 1:00 p.m. the day of the meeting at
https://www.stpetebeach.org/PublicComment

In your three (3) minute or less comment, please be sure to include your name and address for the record.

The public is cordially invited to attend this meeting.
All agenda material is available for review at City Hall or www.stpetebeach.org.
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PROCLAMATION

WHEREAS, the City of St. Pete Beach wishes to recognize staff accomplishments; and,

WHEREAS, the following staff members have recently pursued and received
professional designations and certifications; and,

WHEREAS, the knowledge and skills developed through these programs will directly
contribute to the proficiency with which staff performs their day-to-day
functions.

NOW, THEREFORE, I, Alan Johnson, Mayor of the City of St. Pete Beach, on behalf of
the St. Pete Beach City Commission do hereby recognize the
accomplishments and certifications of Chad Adkins.

e Occupational Safety and Health Administration (OSHA) Front End
Loader Operator Safety certificate

Seal: IN WITNESS WHEREOF, | have set my hand
and caused the Seal of the City of St Pete
Beach, Pinellas County, Florida to be affixed
this 26™" day of July, 2022.

Alan Johnson, Mayor
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PROCLAMATION

WHEREAS, the City of St. Pete Beach wishes to recognize staff accomplishments; and,

WHEREAS, the following staff members have recently pursued and received
professional designations and certifications; and,

WHEREAS, the knowledge and skills developed through these programs will directly
contribute to the proficiency with which staff performs their day-to-day
functions.

NOW, THEREFORE, I, Alan Johnson, Mayor of the City of St. Pete Beach, on behalf of
the St. Pete Beach City Commission do hereby recognize the
accomplishments and certifications of Victor Perkins.

e Green Industries Best Management Practices certificate

Seal: IN WITNESS WHEREOF, | have set my hand
and caused the Seal of the City of St Pete
Beach, Pinellas County, Florida to be affixed
this 26" day of July, 2022.

Alan Johnson, Mayor
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PROCLAMATION

WHEREAS, the City of St. Pete Beach wishes to recognize staff accomplishments; and,

WHEREAS, the following staff members have recently pursued and received
professional designations and certifications; and,

WHEREAS, the knowledge and skills developed through these programs will directly
contribute to the proficiency with which staff performs their day-to-day
functions.

NOW, THEREFORE, I, Alan Johnson, Mayor of the City of St. Pete Beach, on behalf of
the St. Pete Beach City Commission do hereby recognize the
accomplishments and certifications of Ayako Ruckdeschel.

e First Aid/CPR/AED Instructor Certification
e Instructor Inclusion Training
e Inclusive and Ethical Leadership Certificate

Seal: IN WITNESS WHEREOF, | have set my hand
and caused the Seal of the City of St Pete
Beach, Pinellas County, Florida to be affixed
this 26" day of July, 2022.

Alan Johnson, Mayor
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PROCLAMATION

WHEREAS, the City of St. Pete Beach wishes to recognize staff accomplishments; and,

WHEREAS, the following staff members have recently pursued and received
professional designations and certifications; and,

WHEREAS, the knowledge and skills developed through these programs will directly
contribute to the proficiency with which staff performs their day-to-day
functions.

NOW, THEREFORE, I, Alan Johnson, Mayor of the City of St. Pete Beach, on behalf of
the St. Pete Beach City Commission do hereby recognize the
accomplishments and certifications of Jay Witte.

e Certified Pool and Spa Operator Certification

Seal: IN WITNESS WHEREOF, | have set my hand
and caused the Seal of the City of St Pete
Beach, Pinellas County, Florida to be affixed
this 26" day of July, 2022.

Alan Johnson, Mayor

Page 7 of 97



oy oy

PROCLAMATION

WHEREAS, the City of St. Pete Beach wishes to recognize staff accomplishments; and,

WHEREAS, the following staff members have recently pursued and received
professional designations and certifications; and,

WHEREAS, the knowledge and skills developed through these programs will directly
contribute to the proficiency with which staff performs their day-to-day
functions.

NOW, THEREFORE, I, Alan Johnson, Mayor of the City of St. Pete Beach, on behalf of
the St. Pete Beach City Commission do hereby recognize the
accomplishments and certifications of Andria Nicholson.

Child Development Accreditation (CDA)
School Age Child Care 40 Clock Hour Training
Commercial Driver License (CDL)

Notary Public

Seal: IN WITNESS WHEREOF, | have set my hand
and caused the Seal of the City of St Pete
Beach, Pinellas County, Florida to be affixed
this 26" day of July, 2022.

Alan Johnson, Mayor
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DRAFT
City Commission Workshop
July 12, 2022
4:30 p.m.

ELECTED OFFICIALS PRESENT:

Alan Johnson, Mayor

Chris Graus, Vice Mayor, Commissioner, District 1
Ward Friszolowski, Commissioner, District 3
Mark Grill, Commissioner, District 2

Melinda Pletcher, Commissioner, District 4

STAFF PRESENT:

Alex Rey, City Manager

Andrew Dickman, City Attorney

Amber LaRowe, City Clerk

Jennifer McMahon, Chief Operating Officer

Mayor Johnson called the workshop to order at 4:40 p.m. followed by the Pledge of Allegiance.

1. DISCUSSION AND PRESENTATION
a. Beach Ordinance

Alex Rey, City Manager, introduced the topic by stating the reasoning behind the development of this ordinance
is due to several areas in the City Code that regulate what can and cannot happen on beaches. The Code would
be better enforced and understood by the public and staff alike if any regulations that pertain to the beaches would
be identified in one section of the Code. He stated that there has been one meeting with the City hotelier group
and one meeting with the City’s Beach Stewardship Committee (BSC). Today’s workshop is for the Commission
to discuss policies and concepts with staff and Attorney gathering that information to develop into an ordinance.
He looks forward to having a meeting with the community as well to gather their desires.

Andrew Dickman, City Attorney, explained the legal considerations for local beach regulations as well as the
dynamics of that. A copy of his presentation is made a part of the record.

Jennifer McMahon, Chief Operating Officer, made a presentation to the Commission to include:
e Current beach prohibitions and the section of the Code that speaks to that
o Fireworks are currently prohibited unless a person is issued a City permit; the Commission
requested staff investigate how to prohibit fireworks on the beach regardless of private or public.
e Proposed new regulations:
o0 No fishing except done between the hours of 6:00 a.m. and 9:00 a.m. as recommended by the BSC;
the Commission agreed with the BSC recommendation
o No smoking — Commission agreed and requested follow-up by legal on where the prohibition
would be (public vs. private)
o0 No bicycles
= This prohibition was discussed with the direction made by the Commission for staff to
bring back peak hours versus nonpeak hours. Commissioner Friszolowski suggested
bicycles on beach between the hours of 6:00 a.m. and 9:00 a.m.
o0 No Styrofoam - discussion was had about the banning of Styrofoam and how that will possibly
affect business. Commissioner Grill expressed concern and requested that staff talk to the Tampa
Bay Beaches Chamber of Commerce as well as businesses

Mrs. McMahon displayed two pictures of how Walton Beach identifies various sections of the beach by name,
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City Commission Workshop Meeting
July 12, 2022
Page 2 of 2

location, and property specifics. Commission seemed interested in doing something similar for St. Pete Beaches.
A copy of the two maps is made a part of the record.

Mrs. McMahon discussed cabana rentals and services that use the public beach for personal profit. She opined
that a way to regulate this could be effective to include the possible permitting and reserving an area of the beach
much like small weddings are currently done. A business tax receipt process was also mentioned requiring private
hotels to ask their vendors to register with the City. This topic was heavily discussed with the Commission stating
that this area needs more thought.

With the time being almost 6:00 p.m., the Commission requested to table the discussion and continue at another
workshop.

The meeting was adjourned at 5:55 p.m.

MINUTES APPROVED:

AMBER LAROWE ALAN JOHNSON
CiTY CLERK MAYOR
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DRAFT
City Commission Meeting
July 12, 2022
6:00 p.m.

ELECTED OFFICIALS PRESENT:

Alan Johnson, Mayor

Chris Graus, Vice Mayor, Commissioner, District 1
Mark Grill, Commissioner, District 2

Ward Friszolowski, Commissioner, District 3
Melinda Pletcher, Commissioner, District 4

STAFF PRESENT:

Alex Rey, City Manager
Andrew Dickman, City Attorney
Amber LaRowe, City Clerk

Mayor Johnson called the meeting to order at 6:04 p.m. followed by the Pledge of Allegiance.

1. PRESENTATIONS
a. Dawn Wright, Central West District Director for the Florida Association of City Clerks, and the City Clerk
for the City of Eagle Lake presented Deputy City Clerk Ginny Keeter-Bodkin with her Certified Municipal
Clerk Certification.

b. Mayor Johnson presented a proclamation recognizing Sean Dunham, Kelly Intzes, Chris Tarkenton, and
Vince Tenaglia for recent career accomplishments.

2. CHANGES TO THE AGENDA
No changes.

3. AUDIENCE COMMENTS
Deborah Edny, resident, gave comments on truth telling and her nephews death 18 years ago.

Deb Schechner, resident, commented on a parking lot development next to Lido Park and opined the Commission
is not looking out for the residents’ best interest.

Adrian Petrila, resident, spoke regarding his opposition of the Tradewinds expansion.

Attorney Dickman reminded the Commission that the comments made tonight were on quasi-judicial matters that
may or may not come before the Commission for approval. If the developers proceed, there are other meetings
and boards they must go through before they come to the City Commission.

4. CONSENT
a. Commission Minutes: June 14, 2022 City Commission Executive Session and 6:00 PM meeting and
June 28, 2022 City Commission meeting
b. Duke Utility Reimbursement Agreement

Commissioner Grill commented on the Duke Utility Reimbursement Agreement and his conversation with the
City Manager regarding the last two addresses mentioned in Exhibit A. Mr. Rey stated that Mr. Grill was correct
and the clause in the Exhibit stating “the above list is derived from initial design configuration and is subject to
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City Commission Meeting
July 12, 2022
Page 2 of 3

change due to as-found field conditions and final design. This will be amended accordingly” covers the change
that needs to be made to the last two addresses; the City can sign the Agreement and the change will be made.

Motion: Commissioner Pletcher moved, Commissioner Graus seconded, and the motion carried 5-0

to approve the July 12, 2022 Consent Agenda as presented by the City Manager.

5. ACTION ITEMS
a. City Clerk Contract and Annual Performance Review

The Commission provided individual comments on Mrs. LaRowe’s performance over the last year and all that
has been accomplished by her and her staff. The Commission were especially grateful for Mrs. LaRowe’s
initiative and the Clerk’s Office overall morale and team player attitude.

Motion: Mayor Johnson moved, Commissioner Friszolowski seconded, and the motion carried 5-0 to
approve the City Clerk’s annual salary be adjusted from $80,000.00 to $90,000.00, [effective
on her anniversary date of August 17, 2022, and a contract extension until August 16, 2024.]

6. ITEMS FOR DISCUSSION
No items for discussion.

7. CiTY CLERK, CITY MANAGER, CITY ATTORNEY AND CITY COMMISSION REPORTS

Amber LaRowe, City Clerk—reminded the public and the Commission of the time capsule viewing event on
Thursday July 14™ at 11:00 a.m. at the Gulf Beaches Historical Museum in Pass-A-Grille; some of the original
time capsule contributors (from 1997) were invited.

Attorney Dickman, City Attorney—informed the Commission that the settlement terms that were discussed at
the June 14" Executive Session have been drafted into an agreement for Commission discussion and approval at
the July 26™ meeting.

Commissioner Pletcher—mentioned her concerns with the speeding of boats in the no to low wake zones; these
violators are putting wildlife in significant danger. Discussion ensued regarding this topic with the Commission
requesting further information on what can and cannot be done. Commissioner Pletcher would like all Pass-A-
Grille channels to be low to no wake zones.

Commissioner Friszolowski—announced his absence for the July 26t City Commission meeting.
Commissioner Grill—discussed the repaving going on in District 2.

He mentioned last week’s well attended Gulf Winds Drive Community meeting; there were a lot of comments
made by the residents.

Mr. Grill was recently interviewed by ABC Action News on the City’s implementation of the adopt-a-drain
program.

Vice Mayor Graus—announced he will be absent for the July 26" City Commission meeting.
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City Commission Meeting
July 12, 2022
Page 3 of 3

Mayor Johnson—gave compliments to Ariana Wilson, Clerk’s Office Administrative Assistant, for her
continued assistance with his presidency with the BIG-C. His tenure as president will end next March and he
would like to be the BIG-C representative on the Forward Pinellas Board of Director’s. This discussion will go
to the BIG-C at their July 27t meeting and then come before the City Commission for acceptance or denial of
such request.

Mayor Johnson adjourned the meeting at 7:02 p.m.

MINUTES APPROVED:

AMBER LAROWE ALAN JOHNSON
CiTYy CLERK MAYOR
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Issue Considered:

Date:

Prepared By:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

St. Pete Beach City Commission

Agenda Report

Authorization to award the bid proposal from Grow
Care Outdoor Solutions for tree trimming services.

July 26, 2022
Jennifer McMahon, Chief Operations Officer

An RFB with a due date of June 9, 2022, was issued
by the City for tree trimming services. Two bids were
received from Evergreen Tree Service and Grow Care
Outdoor Solutions.

Based on pricing (see chart below), staff is
recommending approval to accept the bid proposal
from Grow Care Outdoor Solutions for tree trimming
services. The per tree rates on the recommended bid
are significantly lower than the current provider.

We currently have no routine tree trimming program
but only respond to complaints. We would like to
move to a program in which we trimmed all palms in
the City on an annual basis. To do that, we expect to
spend approximately $40,000 this current fiscal year,
which is within the budget. Staff will budget $122,261
in FY23 and $131,791 in FY24 to maintain that level.

The contract agreement is on a per tree basis, so we
can accommodate various service levels.

Tree Current Evergreen Grow

Fees Tree Service | Care
Sabal $150 $150 $40
Washingtonian | $65 $180 $65
Royal Palms $150 $180 $35
Medjools $155 $375 $85
Bismarck - $160 $55
Coconut - $170 $75
Removing - $80 $30
Loose boots

This item is budgeted in account #001-6104-572-5310

“I move to award to Grow Care Outdoor Solutions for
tree trimming services not to exceed budgeted fund.”

Bid Documents, Proposal and Agreement
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CITY OF ST. PETE BEACH, FLORIDA
PURCHASE AGREEMENT

Tree Trimming

This is an Agreement (the “Agreement”) entered into by and between the City of St. Pete Beach
(hereinafter "City") and Grow Care Outdoor Solutions, LLC (hereinafter "Vendor"). The City and
Vendor together shall be referred to as the “parties.”

WHEREAS, City desires to purchase from Vendor the goods or services described in this
Agreement.

WHEREAS, Vendor is in the business of providing the goods or services described herein, and
has submitted an appropriate proposal to the City to provide the same.

WHEREAS, this Agreement has been properly approved by the appropriate authority of the City
and the Vendor.

NOW, THEREFORE, upon the mutual covenants contained herein, and other good and valuable
consideration, the sufficiency of which is hereby acknowledged, the parties hereto hereby agree to the
following:

L. The foregoing recitals are true and correct, and incorporated herein by reference.

2 Public Records, Chapter 119, Florida Statutes. Vendor shall abide by the legal requirements
referenced above and in Exhibit A. IF THE VENDOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
VENDORS’ DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (City
Clerk, City of St. Pete Beach, Florida, 727-363-9220, cityclerk@stpetebeach.org, 155
Corey Avenue, St. Pete Beach, Florida 33706).

3 Employment Eligibility, the Vendor shall comply with all local, state and federal directives,
orders and law as applicable to the contract. Beginning January 1, 2021, every public employer,
contractor, and subcontractor shall register with and use the E-Verify system to verify the work
authorization status of all newly hired employees. A public employer, contractor, or subcontractor may
not enter into a contract unless each party to the contract registers with and uses the E-Verify system
under 448.095, Fla. Stat.

a. Vendor agrees to comply with all applicable portions of Fla. Stat. 448.095. Vendor must
use the U.S. Department of Homeland Security’s E-Verify System, https:/e-
verify.uscis.gov/emp to verify the employment eligibility of all employees hired on or after
January 1, 2021, during the term of this Agreement.

b. Subcontractors (i) Vendor shall also require all subcontractors performing work under
this Agreement to use the E-Verify system for any employees they may hire during the term of

1
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this Agreement; (ii) Subcontractors shall provide Vendor with an affidavit stating the
subcontractor does not employ, contract with, or subcontract with an unauthorized alien, as
defined by Fla. Stat. 448.095; (iii) Vendor shall provide a copy of such affidavit to the City upon
receipt and shall maintain a copy for the duration of the Agreement.

B Vendor must provide evidence of compliance with Fla. Stat. 448.095 by January 1, 2021.
Evidence may consist of, but is not limited to, providing notices of Vendor’s E-Verify number.
d. Failure to comply with this provision is a material breach of the Agreement, and the City
may choose to terminate the Agreement at its sole discretion. Vendor may be liable for all costs
associated with the City securing the same services, inclusive, but not limited to, higher costs for
the same services and rebidding costs, if necessary. Any challenge to termination under this
provision must be filed in the Circuit Court no later than 20 calendar days after the date of
termination. If this agreement is terminated for a violation of the statute by the Vendor, the
Vendor may not be awarded a public agreement for a period of one (1) year after date of
termination.

4. City hereby agrees to purchase, and Vendor hereby agrees to sell or provide, the goods or services
described in the proposal attached hereto and incorporated herein as Exhibit B.

5. This is a three (3) year maintenance agreement beginning on the Effective Date with the option
to renew for two (2) additional one (1) year periods.

6. Time is of the essence in the performance of this Agreement. City shall be entitled to liquidated
damages in the amount of $500 per day, for each day after the date set forth in paragraph 4 herein that
Vendor has failed to properly and completely deliver all of the goods or provide all of the services
specified herein. Vendor specifically acknowledges that the foregoing sum is reasonable and does not
constitute a penalty.

7. Upon Vendor's satisfactory delivery of the goods, or full performance of the services, or in
accordance with the payment schedule provided in the attached proposal, City shall pay Vendor as per
the Unit Prices listed in the Bid Schedule, as full consideration for goods or services provided in this
Agreement and more specifically in Exhibit B.

8. Vendor fully warrants the title to any and all goods provided hereunder and agrees to defend the
same against all claims whatsoever. At the time of delivery, Vendor shall furnish to the City a bill of
sale absolute, with full warranties, or other evidence of title transfer satisfactory to the City, for the goods
specified herein.

9. Vendor expressly warrants that all goods delivered hereunder are of merchantable quality and fit
for the purpose for which the City has purchased the same. Vendor further warrants that any defects in
the goods shall be properly repaired by Vendor for a period of 18 months from final delivery (“guarantee
period”), including all parts and labor associated with said repairs.

10.  City reserves the right to reject any defective goods, notwithstanding City's payment of the
purchase price provided herein.

11.  Vendor fully warrants that all services and/or goods provided herein have been provided in a
good and workmanlike manner. Vendor guarantees said services for a period of 18 months from the

2
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date of final performance. Vendor shall provide all labor and materials necessary to repair any defective
workmanship reported to Vendor within said guarantee period.

12.  This Agreement may be canceled by the City when:
a. Sufficient funds are not available to continue its full and faithful performance to the
Agreement.
b. Sub-standard or non-performance of Agreement.
c. The City wishes to terminate the Agreement at any time and for any reason, upon
giving thirty (30) days prior written notice to the Vendor.

14.  Vendor acknowledges that the City may enter into agreements with other consultants or may
have its own employees complete the work for services similar to the services that are subject to this
Agreement.

15.  To the extent that this Agreement requires Vendor to provide any services of any kind, Vendor
and all of Vendor's subcontractors shall maintain public liability insurance in a combined single limit for
bodily injury and property damage in the amount of not less than $1,000,000.00, satisfactory to the City
Manager, naming the City as an additional insured and providing coverage up through and including the
final performance of any services provided herein. Vendor and all of Vendor's subcontractors shall
maintain in full force and effect a policy of worker's compensation insurance for all of Vendor's
employees in accordance with applicable state and federal law. Said insurance coverage shall include
employer's liability with a single limit of $100,000.00 per accident or occurrence. Vendor shall present
City with a certificate for all of the foregoing insurance, at the time of executing this Agreement and at
such other times requested by the City. The Vendor waives all rights against the City, the City’s
consultants, separate contractors, if any, and any of its subcontractors, agents and employees, for any
and all damages caused to the extent covered by insurance described herein and obtained pursuant to this
Section or other property insurance applicable to the services and product provided under this
Agreement. The City shall require of the Vendor, Vendor’s consultants, separate contractors, if any, and
the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waiver of subrogation by endorsement other otherwise. A waiver
of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property
damaged.

16.  In consideration of the payment of ten dollars as part of the above purchase price, Vendor shall
indemnify, defend and hold the City harmless for itself, its employees, agents and assigns, from and
against any and all losses, claims, damages, suits, actions, or demands, including attorneys’ fees and
costs of litigation through all appellate proceedings, arising from the performance or non-performance
of this Agreement, whether caused in part by the City or not.

17.  This Agreement shall be binding upon the parties, their successors, assigns, and legal
representatives. Vendor shall not assign or otherwise transfer any of the rights or duties under this
Agreement, without the express written consent of the City.

18.  This document and exhibits embody the entire Agreement of the parties. There are no promises,

3
PA-V v111521

Page 17 of 97



terms, conditions, or representations binding on either party hereto, other than those contained herein;
and this document shall supersede all previous communications, representations, and/or agreements
between the parties hereto, whether written or oral. This Agreement may be modified only in writing
executed by all parties. This Agreement shall be construed according to the laws of Florida, and venue
for any action arising herefrom shall be in Pinellas County, Florida.

19.  The following Exhibits shall be attached, incorporated and made a part of this Agreement:

a. Florida public records law (Exhibit “A”)
b. Vendor’s proposal (Exhibit “B”)
c. RFB (Exhibit “C”)

20.  The prevailing party in any action to enforce or interpret this Agreement shall be entitled to
reasonable attorney’s fees incurred through all appellate proceedings.

21.  Vendor hereby acknowledges that the person executing this Agreement on behalf of Vendor has
the full authority to do so and to bind Vendor to the terms hereof.

22.  Any and all notices sent pursuant to this Agreement shall be given in writing via certified mail
or overnight courier and shall be delivered to the following addresses:

As to Vendor: As to City:

Grow Care Outdoor Solutions, LLC City Manager

17940 N. Tamiami Trail, Suite 110 PMB 218  City of St. Pete Beach
North Fort Myers, FL. 33903 155 Corey Avenue

St. Pete Beach, FL 33706

23.  To the extent that any terms in the attached proposal conflict with the terms of this Agreement,
the terms of this Agreement shall control and supersede such conflicting terms in the attached proposal,
to the extent of such conflict.

24.  This Agreement may be amended or modified only in writing signed by all Parties hereto. This
Agreement shall not be modified by any oral statement, communication, Agreement, course of conduct,
or by anything other than a writing signed by the Parties.

25.  This Agreement may be executed by the parties in counterpart originals with the same force and
effect as if fully and simultaneously executed as a single original document. The “Effective Date” of
this Agreement shall be the date this Agreement has been executed by all parties.

[SIGNATURE PAGE TO FOLLOW]

PA-V v111521
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year

set forth below.

Grow Care Outdoor Solutions, LL.C

Signature:

Its:

Date:

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Andrew Dickman
City Attorney

PA-V v111521

City of St. Pete Beach:

Signature:

By:

Its:

Date:

ATTEST:

Amber LaRowe
City Clerk
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EXHIBIT “A”

Florida Public Records Law

119.0701 Contracts; public records; request for contractor records; civil action. —
(1) DEFINITIONS. —For purposes of this section, the term:

(a) “Contractor” means an individual, partnership, corporation, or business entity that enters into
a contract for services with a public agency and is acting on behalf of the public agency as provided
under s. 119.011(2).

(b) “Public agency” means a state, county, district, authority, or municipal officer, or department,
division, board, bureau, commission, or other separate unit of government created or established
by law.

(2) CONTRACT REQUIREMENTS. —In addition to other contract requirements provided by law,
each public agency contract for services entered into or amended on or after July 1, 2016, must include:

(a) The following statement, in substantially the following form, identifying the contact
information of the public agency’s custodian of public records in at least 14-point boldfaced type:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC

RECORDS AT (telephone number, e-mail address, and mailing address).

(b) A provision that requires the contractor to comply with public records laws, specifically to:
1. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or
as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the contractor
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the contractor or keep and maintain public records required by the
public agency to perform the service. If the contractor transfers all public records to the
public agency upon completion of the contract, the contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon completion of the
contract, the contractor shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to the public agency, upon request from
the public agency’s custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

PA-V v111521
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EXHIBIT “B”

(Place Vendor’s Proposal behind this page)

PA-V v111521
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EXHIBIT “C”

(Place RFB behind this page)

PA-V v111521
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[, CONTRACTOR'S BISUBMITTAL

The cempany that is submitimg o bid deelares chat i has oxten ove experenice it tranmis of padm species,

The sadersignod. as Bidder. horebs doclares that the el pevson or persons interested s the Bid as pristeipal o1
princtpals ar panied herem, asd that vo pessan other tan hersin mentioned s ans interest in the Bid oy in
the Agrecment o be entored mgo: that Wi Bl or Agreetent s made withoul sennection with ans other persi,
coitpany, or parties ke Bl aod that B s al respects e cond D good adin withont eoflnsion or frand.

The Bidder furthier deelares tat they have examined e site of the work asd inforned thems selves fully in tegand
"t all conditisns pertining to the place where tw work s 1o be dones that ey e ocaninsd the Plins aadd
Specitications far the wark and Conteact Documents relative theeeto, and e oad special provieion .
furnished prior to the apening of bids: and that they have satistied themselves pelatvn ot materials o he
supplicd snel waork to be performed.

The Bidder proposes and aurees; i the Bild is aceeptad, s eantraet with the City of St Pete Beach, Florida, in the
orm of s Agreement speeitied for “TREE TRIMMING” 0 86 Pote Ceoach. Flosida, me =il aml -'m:'lbli tie
accordaneewith the shosn, noted, deseribed. and reasonably intended re quirement o of e Plans, Speettications,
s Contrict Docnmients, to the el and anfire satisPietion of the City of 8t Petr Beach, Floruls

The cveecs ol bidder shali be regquired o ntilize the templaie Agreement in s Regeest for B (0B and any
rmestions tepeding the Agreament must be addrossed during the RER process betore subinittal, e ity veseryes
the tight to responed o nol respand to questions o the S of an addendum,

The Biddva progoses to furmish ol mateeiads, cqmpument, labor, and perfoon the sork sabmtied i their bid
schedule far the City of SL Pete Beaeh “TREEF TRIMMING.

COMPANY. DATE "/’ DY a2

FIGYE (<U ml(,.m,r"ri Buk’ o PME AR5~ '
ADLIRESS ..J.Qlii:’ L'ft .\;_ﬁiz_. ’I_S_EIQ?P PHONE: O q ,Q T l Fl U(,.

A }USL, Sl7alslalalts

NT A

Bl DER:

SEATEOF FLORIA
COUNITYOF  (f4
T foregotaz instrmment wae <woen b G adfivmed ) cabsoribe: an ackaowlodeed beboe ne by
tresenes o (b phesieal presence or ontise notarizatinn, II|1»‘.1’7 iy of
z’f‘l'rtz‘ " LTPRSER IR Ji e ()}..:,“,L;{‘ Foo who s persondly kenown to m
il CHactd e ;,'i o as slentstieation
! _.) .
oM JEREMY V. PRIMUS '} e o j “‘“’: G
. w~ Commission § GG 862803 “:j i
*, + Expires January 29, 2024 / ; | J _
')%'m “n’h s Ths ok Mok it e L At SN 9 1 3 7L
(P, Pype, Stah o Ciemtsstoned Name ol

Sabary Fulilie)

ot b proddy

kAl

SUBMET BID 1O OFFICE OF THF CUPY CLERIC CTIY OF ST PETE BUACHT 1533 COREY
AVINET, ST, PETE BEACH, FLORIDA 33706
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. BID SCHEDULE

CPASK- WIHOUT | Priee P
MOT | bree  uantity Total Cost

Fiduy Salial Palins 25°~ | 164

it 4000 ;ﬁ 4,190.00
. H5,045 00

.......... i

L'rim W .l»-hiul,hmm

ARt ineluded e w@w

Dinventor | B93
|

(i Roval Pudavs 25° ¥ |
| SRl | 2515
Ill\ l'll[ll[ \ L. | . -
- . \

R5.00 ’ WS OO

. | i E)

Trim \ll:llpmi Date
Palms 75" included

i the iy entory

rim Bizmarch Palis : ; |
1 Bizmareh Pale

S 5gh L 1000

the invenlory

ln.m (wnua_{-luml i’~I|"I"|zr«. |
l over 337 included m| N\-[S DD ! QQS OD
| Romove In;w bants off ) e
- Sabad Palins incloded i "'\2,0 ! OD \ \ (/L\ \)
Cin inventory I 3 O ('}L'

T uia'im;hllumi MOT ! $ \‘—1 Q LO OE) O D
| \".I ' T Price Per :
ASIK -~ - Cheantity Tolsl iy

Peim Sahal Polins 3-1'.|

A fucided ] L{O o | H\%DOCO

ventor

Trim o He |:|1'umt|

I-‘ Ao ‘:m :mhst!l 1 "‘] 5 DO ) g 5 {_‘ OO . L\jo
iventiny b - i

Pt \hrl|m|l- e

Pabms W75 dneludid %6 QD 5 | g ‘..\ ' l 3‘ OD

i the b entors

ey e loose ])rml S .

Sahal Pahns incluled | %5 DO ; \D‘ Z)QE) CQ

v ory '

_ Totad with MOT | ) | ! ; L_\ qi UJ@LQ . Dc
TOTAL WITH :
RNAORUE RO (147 5 193,0W).00
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V. GENERAL CONTRACT TERMS

REQU

Phe City of SE Pete Beaeh titends to coniret the seivives of oo expeenienevd, qadified contraetor to porfoim tee
tnming services The Ot s il sane the sedecied contoet e seork ovders o an as pesdest s,

Fheet ity of SE Bate Reaeh s aobritmg bk Bromequolifiod Conteaeors b coarly tree srfioming on cily propertics

and g ity eghtsof win

BIDSUBMITTALS

Bl doetments muzt inclade o siened sotarized Contactors Bid Subsiital (1ee 00 Peo Sehodule, Reterenees
vontractor's leen o aned insumnee cortitieates, and Pabie katity Oetssusal Sthidaot ho Conbimctor shall sibanit

pies, aad an clecteonie uy (e USE Heshe drive b of tHodr total bid documsents with their

onv ariginal, bva (2 ¢
sesdod Bid packasr as shown below ey bad packose

BIDDER INFORMATION

peteheacior
withy their mrennon o bid, along svith thete compaas e and eonet imlomnanon af Jeadd Bse (51 basipess Jdas

hefore the bid package ds e, The City oot cosponeihle for any Addendnms oe other sapplomon i infor saon
it iy pet recerved due (o nonssibontial of the storementiened information. Please reley back w the on ow bsite

s Contractirs must eontaet e Gl s Procirement Magager i weitisg via ool (-G apaataé

(htlp./ fwvssy stpeteboseh ovgdnew e andlinks/vitv-project shitmt) fov ailditional project infonmaon as if boeone
avatlad e, The City peseives the risht b docde whothe Lo spsver adddendiins or not The Ciy i oot requured
prondde sy additional information

Y fernis asc e e mearrer ob (he senpe o) work oe oy otho e ool

ool mter peetations will be made o
decuments meluded b this REB. AN questions pertasning (o the levms and condifions o scope of worl of this
feguest For Bid (REBY mued B sent insriting (e meil tsaecoplabled we the Cits Proear et Masager and shall
P peeeived pos Bder than 0o PMEST on 5/26/ 2020 Respon s oo mestions iy be haodbed s an Addendam
b venponse wonld provide Gt aton o e segeirenont of the REB A1 sueh sddeada shail become o pac
stothe contenet docaments. The City will et be respensilile o s athor explaation on inferpretanon o the
i;l‘l.il.j»iNl'i' RETR apele or groen prioc o the award of ool o The Oy wil] vat rispeatd b guestionms eernasd

afbor thee specibiod deadlne: The ity peserces Henght to co pond Lo ey et all guesti s bat i not cogquiced odo

{£3,

BID PACKAGLES

Seaded Brebswill e aerepiod by the Coy ool G/og7 2000 al rosoo AN BEST (B ihine) o bada sl b weepiel
adiine NO EXCUPTHONS, 1 Peckosesanust b dadivered Ut Oftiee b Hie Cits Ulerk,
e on e Betose the deadbme st s (R Fiich

by the Clty aliey this o
as Corey Avenes 51 Pete Beseh Flosula cgran, Seob- il

apored i vesmd AN Bidder=cie oo ro attened this b by
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Bids s hiould he addresed to, Cily of S0 Pt Boach
City Clerk’ e
LaE Ly Ay,
St Bete Beack. FL pypon

Choprly wacked st “TREE L RIMHNG
CONTACT INFORMATION
Futhy Kiposia - Provurement Mapses

ailing Address - 055 Corey Nvenne S50 Beach. Flovida 2y o6
Oftice Phone - {207) gonagos) Fomait - kkepust wiisipetebeach oiy

Fhv coniract B thive (31 Soar mainto g ¢ conact (wih spiion for iwerdditonal tenes. als of one
vesnr cachy consistmg o the tasming o the bees s b o the i ey, The genern! seep e
yearly 1mming of paly species on oty properes ad io oy rahitol-way s, Al rees shall b priced
pet species s listed on the bk seheduic nciading all labor equipaient. clear up and desposal o all
debrr i aeecrdance with State: Cownty and Local taws. The Contractor shall Lo responible [or ie

resnosal b all cot Linths and cther delias from the wiork Sieon g datly basis, lesving the generai area i
teans conditicn, AR dubeta shai be vemoved catively from the iy, There will be nu ey dismsal

sites avatlable Loy contrror use.

© Palmtree trimming shall begin when a waiiten gotice to proceed is st by the Prrcks Divsion

ankel shatl sl no Tater e sic weeks ilter the notice o proveced iy ospied,
© Trimming v beche seheduled alier Bloam period. Bsar before fommanon of am Remay dea!
patonfronads and palis fronds stonvine 6077 geerasiom preater, ST wer sadh are 1o 1w

removed, Live, g
Gy of SEPate Beach AR padis lovated w FROT rowdwas andéor nght-of ways shall be
trdgned toocongdy witi FDOT requicmenss

¢ e Conncror st e Taee somimmenn of sec o) tede pemos als o each tash oider This
Pertms o essie divasivecrees as Jistad on the FPPE List only oo pubibe b ovoed Srooertie

Thie ceee Shadd igiatee o loss than 17700 dinmcter 82 Brom sinl safface Y wd <Rl be me imone

i 307 in dimncter The tree shadl be warked by Clty stald Nosemosal . shabl be schudiled
atitl work s coordinated with City sl Remove all debris and woclade <twmp giindins

* o The contractor shall Drrnrsh ) cugrerviziomn sl (0010 guiisrenl, Suberiify, (e roge: Wy
i * i

repnwe trees dessgomgesd Tor ceinos ol By the Ol aud oriee! gy sttty desen B inehes beloy

creade, The i will Be back=0ted v existing srady AT encese misitesal (st is o pesalt ol st

griming shalt e hawded o amd the Gesball be ealied. The will adse e lade 9oy e sl
v cetmind amd below sromd sooes asooctared ol e LR 12N

v he conttraweton shatb e bade the ceist For sidaittons? tomoval o dead Troesi-Frbs o other Hews
A Bargee shivnbs as specihied, stumpr enrding and chippiag brash ecperated by b ad ofhes
et rebaed o tree e ks Thashid] be priced wosn bossrly wate. The sy Jronld by
hased vt cost of o et and all cquegment seeesaey topertean e wee eneval did

HIESSTENI

Shy tronds skt be emoved only when pocessary fos safety o if direetod b
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All tree work shall be done 1 accordance with the ANSTZI3A 12000, safety requireieits ad
shall comply with ANSE 300 Stancards for Tree Care Operators. The contractor must be a
certificd arborist

Al dehris generated by the comtractor shall be removed before Teaving the area. Al areds shali
be raked o remove smaller debris. Al surrounding sidewalks. parking lots, and roadways will
be clean of any dust ar debnis penerated by the contractor.

Al work that requires the use of public strects shadl be done m accordance with all State.
County aned Local Taws, Faguipment that will damage the bark and cambium layer shall not he
used on or i the tree. For example, the use of climbing spurs thooks, irons) is not an accepiable
work practice for pruaing operations on live trees. A buckel truck shall be used whenever
possible, i a bucket iruek cannot be utdized then the tree shall be rimmed usiog ladders. The
nse of spikes shall not be wsed tnless prior writien approval is abtained by the Parks Bivision.
Sharp taols shall be used <o that clean cuts are made at all tmes.

I'he temoval operations will be conducted 1 many areas where overhend clecunce, felephone,
and cable television fucilities exist. The coniractor shall protect all ntilises bom dinage. shalt
wnmediately contiset the appropriate wtilivy i damage has occurred, and sbhall be responsibile for
all claimis for damage due to his operations. The contractor shall coondinate with the widlity for
the removal of pecessary hmbs and branches, which may conflict with, or crvate 4 personal

ays encountered by the comtracior in waiting for the

mjury hazard inthe remova! of the tree, De
covrdination with the utlity shadl not be the respensihility of the contractor as long s
documentanon of communication can be provided.
The comtractor shall have a crew member or-<ite that bas the appropriaie MOT centiications
(Intermediaie Workzone) shen settig up MOT in the moadvoay. MOT <halt meet FDOT
standard specihvanons,
A Tist of the cquipment and personnel to accomplisi the work outhined within this proposal shalf
be pnetuded wath the propasal response. The vendor shall lave the miniun of the following
equipmient asd personnel; o One (D each of the Tellowing category of equipment - The
quantity avadtable shall be submitied wath the REB:

F o Bucket truch andfor man b capable of reaching the specific heichs ol the talless
320>
Clupper
Standard piekup treck o One 1) each of the followinge vaicgories of crew

memhers - The quantity aviclable shall be submitied wi the REB:

-

+oOne foreimag

+ One bucket person

b Ooe proumd peson

+ Twuo flagman

G Conteactor miast oss it real, cperate ane have svalable for gse the toms below fo

performing the required work tnehuaing disposal of chips and Tocs ap o 247 in airth
CALE ehps and tree remains mist be cemosed frons €ty propesty and disposed ot at i
Leensed disposa! Tactlity )

#4202 foot Bucket Fruck with Operador

F+ Dump Traeh and Brash Chapper with Clperaior
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e

Ciound gencrad Liborer wd climber taborer with gear

+ Mydrulic powered freg smws, gun povwverad cham saws, and miscel st
(s

* Stwap Gunder of sullicient size to perlorm toguired rasks with operastor

+ Dump Fruck, Sell-loader Troek. Flabed and Lowhoy Traetor Trather o liaul
firge tree renytins

+ Bob Cat Frowt Bnd Loader, Boor Track 10 Ton for Tuge em extraction

Backhoe with Operaior

ecenss 1o a lweansed disposal Taciliey

+ +

DETALLED SPECIFICATIONS

i Al

Phe contractor shall carerally eximine the City ROW and be familiar «ith the work Fouirad for
Hie project. Investigate all site condinons that iy affect execution ef the work s Jeta ! od 1, the
bl documents. Contaet the Cioy's Purks Division oy their destznee for char s opahoratons
before proceedimg. Contractor is responsible for ficld weasarenent wnd review of ¢ usting
condinons

Work Houwrs shall be from 7:00am until S:000m. Monduy theoush Fridasy Noowork <hall iake
place during the weekends o on Oty Holidavs (Memonal Dy, Independence Dav, Labor Day
cle.d i weckend or holiday work i requnired, this must be approved by the Parks Division ai
foast L aweek prior in the scheduled work, Coneactor will coordinate schediling of work with the
Farks Division.

Site and surrouading propetties must be kept Lree of debris and thoroughly «leansd upon
completion.

A work o be completed within £50y Propers or City Riohe OF-Way

Fauipment feft on site musd be approves! by he Parks Diviaon

Barricades, cones, and/or tratlic control acovines, ALE MO requirensients are the
responsitihity af the Contracton, when applicable,

Comtractor is sesponsible for all cotand pateh witlin e progect Himits s disoer ool of work
pertormed inder this comtract, AT starhod s are tehe patehe | back 1oequal to or botier
i existing,

All tree wark shall be done taceordance with the most recent ANSI safety requirements, Wil
vorking in FDROT pighi-of-way . the conteactor shall adbiere to the most reeerat FDOT mides
regulutions, amd spevcifications

AL Beast one member of the crew as agned tothe Ciy ol SEPete Peach shall be g coliod
arboist: the other crew members <hall passtan Pracias Couoty BMP Corticanions. One
wember ol dhe crow bl slse paiasang proper MOT centibentions, as per the RFR

Reterences and Qualifications. provide crow certifications snd equipnient lists as o pat of e
deseription of the fivee's capabilities od personnet experience

Conttracion is resposable for all Stormscater BMPS g neecssars durmge the coorse of iy

ceicn As per DEPs requiremients for MSE S please poovide proof of Sie Opesaton Fra g
based on the DEFPS Starmwvater, Brosion. aisd Sediment Inspeetor Tradais s Clss

Munt i assisned Safioty Ofticer that holds wenthiv sistery mcetines
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o Must curenthy hold all requred Teenses/certilications

ADDITIONAL WORK DETALLS

Contractors or persons wishing Lo bid on this projeet are lieensed, bondable and jnsured inaccordanes to the City
perquirements. The Contractor witl furaish all necessary labor: materials, tools, equipment and supphics o compled
the seope of work, Bid must also fnehade all vosts for Heenses, permits and oy material disposal tees

Brelders shall bring questions, diserepanaes, omissions, conllicts, or doubt ps to meaning of asy part of Costract
Doewments to the attention of the Uity of 5t Pete Beach Public Works Depariment ab least ten Q107 bisiness days
before bid submittal deadiine, Claritieation of intent of Contract Duenments, if necessary. shall be made availalide
to bidders in the form of an Addendum. Failaee o vecpuest chriBioadion of inteopretation of Contract Docimends
shall not relieve bidders o theie pesponsibilities to pecfoom tie wark.

Lo reject any o abl bids or ports of bide, o eeept amy bid oe part thereet
i ) i

The City of St Pete Beacli resorves the v
desmed 1o b i the best intereasts to the City of 51 Pete Beseh

STATE

NT(

VORK

Che Contractor shall turnish and pay 1he cost, mehidiog soles L aud oll ather applicable tuxes . lcensges, perinits
aned fees, of all the necessiy materials not fuepished by the iy and shall Boosh and pay for ol the
superintendenee, abor, tools, cguipment, transportalion, asd peeforimall the work senquirsed for the oxaention of al!
wrviees dsted i the Bidder s Proposal and Bid Fornr attached herets and o <teiet aceosdance with the Plans,
Specifieations, and reguirements of the Oty of S5 Pete Beach which are attached bereto and miade & port horeof
el any amendments thereto and <ach snpplemental Plans and Specifications whicl may heeesttor be approve

BEGINNING DATE

The Contractor is expected o b availalile b start ineneditely llowing eontrwt ceecition

COMPLETION OF WORK

Thic ds a 633 venr maitenanes agreement witl Hie epbion to peaew for teo 00 sbdittonal venesals of one (0 veor
) % I L
perivds,

EXAMINATION QF SITU

bieldder shall earefully exanune peoject site ved Be crmehiar woth thework REE i tor the peoject. unvestgate all sate
onditioms that mee aifeel vweenton of work s detailod in e constrpetion doonments Contaet the Cie's Publi

Works Department o thew desipoee bor chango= or s Berations hedoes proceeding,

Phee vesprondine: Comtracton sladb peovide nstatement o pssumnee that the Contens o s ot presertly movialiten
ab ey stnates or reenlatory pobes that st booe s fmpaet onthe lem’s aperaems, Al applicalle s agud
vegudaticns of the Stwe of Hlopla, sred ordancos el repalatims of the Cite of 5t Pere Beach will apple

Page 32 of 97




) IRANSEER OF CONTRACY

Phe Cnntractar shall not assigu or tansfer tis Agiocment or any part therent or Ay interest therem sathent
consent i writing of the City and the Cootrmetor's Sarety and any sueh assigament or transter satlioat such writte:
sonsent shill be nudl and void,

SUBCONTRACTS

Phe Contractor shall not subeontract this Agrecment or am past tieveol o ais interest herein withoul consent in
writing of the City and the Contraeior's Surety, A Suheontyeto approved Ty the Kty will be cuboot 1o the sam
stanchrds and qualifications as <tated in this Conteart,

PERFORMANCE PAYMENT BOND

Not regunred for this eontract

PAYMENT

Pay ment shall be pude 0 the Contraeto for work gorforimed ander this Conteact for the quastities of work i
determined macesrcdmaee with Payiments for Waoek Comploted and Paymeats Withhel ! o this Conmel Parien
for eoctrar work will be maude inpervdanec with the Chisnges i ok, Contiel Smanal ol Contrmet Fime wottions

bl

S IN THE WORK

Without invalidating the Contraet, the City may, at any o o o time 0 Hme onder additions, deidtons
tevisions i the work anthorized by wetten Change Onders or digeetives. Upon reeeipt of o Change Ouder, the
Centractor will proceed with the work inolved - Al suel worl shall be oxeented under the apolicable conditions
af the Contraet doenments, 10 any Change Order eauaes an inerease of deerease in the Contract Ameant o A
cotenpsion o shortenms of the Contraet Time, an cgoitable adiostivent will boomad «

eleitional Work performed by the Conretor witheont anthorization of o Change Ovder will pot entithe them to an
erense i the Contriet Smounl orans exionsion of e Contrat Thae exn ept i the case of anoemergeney (ealstioo
Lo apsproval by Uity Maniager or designee

s e Cntenctoe s vesponsibility to nelify their Saecly of sy chongs  al® etine the cener seopie of the

Wik or change of the Contraet Aot and the amonint of th g pliceble boads <hall e adinsted agvurthgly,
araeended bond docmeat fuepishod to the City . in e event the City directs the Cantiacton binake o chamn in
the Work, and of the Ciee and the Contraetos do net arrice at o mutsalls wepaabio fnenese o decrense it
Contrrcl Smount the eontewus shall ver gese s sl ek of matid aeeeptiaiee as o basle o eanse 1o sty o
otherwiae delay the progeess or the execation ad compiction: of ay of the work sederd, drsetad ar g
pursteint to the Contiwl Doctanents

Hthe Contracter bebicves an rvent o sitmtion fas cocmeved wleel potifies a ebange mthe Conteel Mt «

Contract Thne, he sbiall deliver sowritten notive to e City Mainager cor desigree, Faeh snelowritton ot <iall be
dlelivetod presptly and no bder o Bfecn (a0 business dovs alter the Contractor test disenverse e s o
Pl Comteseton shabl be deemod o lave waiy c e slght benteet any and all costs ineurred more than fiftec a4
Byistiness dlivs pricr to taedate of delivers ol bhe withon notiee ol slald e deeniend to b wintved e elalid o ok
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A extension of the Continet Time with reapect o any delay o the Progeess Sehedule which aeerved more this
filteen (131 business dave prioe to the date of delivery of the written notice,

Ay sueh potice shall inelude sufficent detad o explain the lasis ol enttlenient s ebum for an adpustment to the
Cantimet Amount of Contract Thne, Whes requested by the Cite Manager ar designee, the Contractor shall turmsh
any additionad mtormation and details s ney be vegptieed 1o determine the faets or allegations invelved, which
shall be provided within fifteen (15) business dayvs of the regnest unless a longer time period is allowed by the Citsy
Manager or designes,

The Contractor shall prepare bids detailing peoposed adjustinents o Contrael Amount and/or Contraet Fime and
submit then to the Cite Maager or designee within Bfleon 5] basiness danvs of the Citys fssuanee of 0 proposed
Cliange Ordor or the Conteactor’s subimitting aowritten notice of a change or claim for anadjustiment to the Contract
Amaunt e Contraet Time Contraetar’s hids shall be irrevocable for a period of at least sixty (60) business davs
aftey reeeipt by the Citn. Apy defay in the submittal of i complete, adequate and aceeptadie bid sl pot justify an
merease in Contract Amonnt or Contract Time, Contractor agrecs thal i shall #ive the Gl acecss tooany and ol o
Sontractor’s and Subeoniractors books, records and ather nneerials pelationg to proposed Change Grdors and other
elaims tor adinstment to Contract Amount or Coutract Time,

CHANGE OF CONTRACT AMOUNT

‘The Contrpet Amatnt constitutes the total compensation pavable tothe Contractor bor performing the Waork, Al
duties, responsibilitivs and oblgatious nssiened o or wdortaken by the Canteetor shall e st s expense without
change iy the Contrael Amonnt. The Contract Amount niad ondy be changed by owritten Change Orderissucd by the
City Aoy elaim for an increase in the Conirvacs Amwount shall be inwriting and delivored v the City Mamager or
designer within fifteen C15) business davs of the ocorrverce af the event givigy, tise to the clai,

\H elairis for adjustment in the Contract Unount shall e detrrmined by the City Manazor o desienec, However
no elaim for an adjostnent Lo the Contenel Ainovat will by copadered for nnforesesibile canses that were bevond
the Lanlt or neglivence of the Contractor o his Subeontvactars or supplive suelas actz ol God, Joods, elots, ote. Fhas
restpiction does got restoet sabmiasion of chnms for addiona] Contract Tins due to events of e natire. A
change in the Contraet Armonnt shall be meorporated i a Clange Oeder,

Contractor hids o clanns shall cover all aspeeta of the Werl invelved and <hall be fulls doenmented aond itemizea
as o all eosts, quantities snd dorees or overhead and profit. Amounts for Subeonteaetors o Suppliers ot an tes
shalt be simalarly supported. When deternnsing Subcontvaetor” costa the methods b bevsed sball be those nsed
fer the Contractors vosts, except thal the torm Suboontzaetor” shadl repiace tie toom “Condewtor © eontest

permitiing,

Chaupges i Contemet Amonat for extensons i Contract Tine slodlbeselids costs that e weaffectod or do ot relau
tather extension in Conteaet Time, such s tadopeeating costs ol canstenebon equipmienbas agned Lo fe Work on
ieantinuiog hasis, (D) operatiog eosts and savnedZventad coste ol comstraction cquipmen: tevane used fon specilu

s, conerete pumyp nsed lorspecitio pours, eted, and o) Bully pasd site facshities ronls, ote

Pl salue ol any Weork covered by o Change Oeder ovobany el loe apmervase or dectcase i the Contewet A neant
where the Work froobved s covered Ivounid prices contamed in the Contracl Docatnents shall be detemmsined s
appliention of unit prives o the quantitios of the s fnvolved e qouantities ooginally condemplated e so
ehapned in g proposed Clemge Ovder, tat apphication of The Une Prives to the gquantities progosed sl v
sabitantial imequity o e Cite o the Conteaetor, i appiivabbe snit peiceds ) shd? be cguitibly ediusted By muotaal

dRrevient,
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I the value of wark covered by a Change Order canaol be established or mestoally agresd o atilizing | revionsh
ealablizhed unit vates, the vatue shall be determined by the City on the bagis of an estimate of the sut-of-packet cogt
il percentages that are seceptabli to the City for overhiead and profit. The out-ofpocket vost shall onby ineliude
thase direct cogeowhieh ave weeded to perboem the work such oy laber Gueluding pas toll tixes. (e benetits, labor
burden and workers” inarance), matral, equipnicnt, asd other meidental out of-pocket constietion costs
divectly involved in the werl ineladisg bt not limited tesmalt tocls, expendable. and mater il eosts bt shall 11
welude projest wianagmest or project supeevisers costs nnfes e Change Deder nelodes o ficrease it
Ceontract tiee,

Brostel ense the Comtroctar will subait in the far presecibed By che Cite o itemized cost bronkdown tosothes
witht supportie daty

Fhe amrount ol evedit 1o he adlowed by the Contrartor 1o the City tor avs such ehange shich rosult s inoa nel deerease
in cost, will be the st of the actial net deerense as dotermined by the City, When Dbeth additions and crsdits
e invobod fnany one change, the combmed ovechesd and profit sbadl be g red on the busts of the net iners:
Fany.

Fovbe ehgihle for eonsideration, the Conteactors writben elaiin e a chiatee it the Cotitract o, mehding
chtmigs ) from suleeontractors, shal' foelsde sn emzed cost brealdonn with supporting dita as o sertbed Lelow

+ Provide written documentation from the Contractor and Subeontactons o others a8 1 ppropr e
5 the forne ol o detailed breakdown by cach ibor chassification fnvsloed indicating the mumber of bours of

Wark dnvedved and the Tostely piyroll eate applivabile o cach to substontiale the bosts ood amnt of the
diveet fabar cost, The divect Tabor cost may be inereaged to provide an allowanee for indiveet pasroll costs
ihabor burden), sueh as pivvorol! taxes, frimge benefits, and workers isuranes after A1 promiom diseounts,
vebates and other sppropriate reduetions have heen taken

B o material snpplios, equipnent, rshings, o1, Lo by mstlled ovipcduded in Use Work: Provide writien
documentation from the Contractor and Subeontenctors, supplices, ete, o substantiate the s and
anouint uf the vincus cost items mvelved. Material costs shall refleet the Contraetar's reasonahiy

anticipated net aclnal cost after vonsideration of trade discounts agd volinpe rebates,

Co Vor constraclon eqripment: frovide soetlen loowmentation m the e of o detsited beeakdiown by caely
corstroction cquipient eategory, indeatiog the appheable uni eates (e, doflae ot per hour, dolla
anteoanmt per das ety and the mnber of heurs, davs, otel to substantite the bists aned smount of the

comskraetion cquipnent out -of-poeket eosls,

CHANGE OF CONTRACT TIME

The Conteaet T v only e chanzed by weitten Ol Cirder At elai o an s tens o i the Contrast Ui
sdhall be wewriting and melade ap analvsis of the Progress sehedule e fuether deseribaod fi the Specitieation - ml
shadl B ddebiveeed B e City Manazer or desience withion Olteen Qs t basies s fis of the e rreser of Ui pvin)
pivitee rise to the elaftne Albebims for adjustment ot Contraet Ui <ha! bedvterms et bt o Ty Mapai ol
designes Moy ehinge e Contret T rossltine o aay aieh claim shalt be seorpensted o Chang: Onle
sied thee el onl

Phe Cantinet Thoe may be extended Boran amonnt eopead ta teae lost die to vndorseeal e ean os o
af ther Conteactor Cand B Sabeontinetors and SupplicesdiFhe makec claim therefoom Saeh delavs Bl el
Pt ot B postmersd b, sets o nealect be any sepamts £ ontreton arploved by the Cits Tres Dood  Taly e dispuitey:

cpredeumes; o aets of God

ST Fbe it sl d e e Contenet Doetmnonba e ol the oosetiime wobie Conteact Thae stoted Girte s are aoreidd
s D gredesprunte wr conpbede the work, mloding the poenrement, enmutactnes gad deloeres of all materist and
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cauipment regoived. and aecount for any and all potential impact, delays. disriptions aad eosts that way b

oxpecied,

The City has reserved the vight to purehase coertain itens amd materials for this protect divectly mean effort to ave
applicable sales tax in compliance wath Flovida Laiw,

The City will ssue purelase orders diveetly to the vendors supphyng the equapment being diveetly purehased by the
ity for this progect. Each Poschise Ovder will be accompanied by the City’s Certiticate of Exemption and o
Certiticate of Entitlement, Al diveet purchase vendor inveices will b issucd to the City of St Pete Beael and the
City will issue pavment to each diveet puvehase vendor £ om City inds, The City will take tithe to the cquipment
time of detivery Trom the venddor and will issae a separate Certiticate of Entitlement for each prreha-e order,

The Contractor shall agsist the City with receipt of matevials furnished by the ity i oaceordance with these Speeia!
Provisions inelnding, but net lmited to, verifong corect quantitios, ventving documents of oeders oo tmely
panner providing and obtaining oIl warranties wod goarantees wegquired by the Contiaet Doemments, assist with
inspection of the gonds at the time of dehivery and notity the City immedhately ol any deficeneies poted. s
inderstood that the ovner assumes the nsk of damnge or loss during the time thal e bailling matevials are
phvsically stared at the job site prior to their installation or meorporation bito the projeet. The Contractor shall
coordinate with the City pegacding the delivery schedules, sequence of delivery, loading avientation, aad other
arrangements noroally vequired by the Contractor fr the gactientar mitesta? fuenished.

As City Furnished Materials are delivered to the job site and accepted by the City, the City shall notify the Contractor
who will assist the Cily to visoally mspect all shipments from the sapplices. The City will approve the vendor's
ivoice for material deliverad cpon adeguate mspection and reeomunendation of the Contrictor. The Uity shail
oaure that each delivery of Uity Furnishied Materials i accompamed by decumentation adequate Lo ilentify the
Paveliase Qvder against whieh the poehase swade and Contet Doenments inclading but not kmited to Conrmet,
Plans, Specifications, and approved Shop Drawings This documentation mav conast of o delivery teket, Bill of
lading and an invoree from the supplice conforming (o the Puechase Order tegether with such addimonal
intormation as the Cily may deem neeessan

FINAL PAYMT

Upon the completiot and acceptance of the work, the City Manager or designes shall Bssie o certificate thit
desigrates it the whole work providesd for in Hus Contract has beeu eompletad and beeepted by hio onder the
ermditions and the terms theveal and <hall vk the Gual estinate of thie work. Afler issanee of the certiticaty,
the entive bilanee found to be dae the Contrnetor inehidine sard retained pereesiage b the Cieoap aecordine
with existing stale e iy oty be retnaed Bowlodly e said Cites shadl pay eveepting sieel soms o the Contrgetor

Beteore the anproval o the fual pavinent, the Conteactor <hatl suboit evidenee atistcton, (o the City that slates
e adl pavealls, materials, Bills and onttanding indebtedness inconneetion with His Contem thave heen poid
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Woat any time there shall he evidence of any Hen o claim lor which the Cite might beeame lable and which s
ehargeable o the Contractor, the City shall have the vight fo etain out of any pahyanent then dae or thereafter 10
beeome due, an amount snffivient for complete fnlemificion agatnst such Berorelaim, bn the event the Citr b
tready pard (o the Contractor all sums due windder this contiact or the balenee ventainnag unpaid is boadficien
profect the City, the Contractor and b Suvety < Lall b Labde 1o the ity e deny doss o sustiined.

ESPONSIBITATY

LTHE CITY MANAGER OR DESIGNEE

The teem “City Manager or desiznee” wherover used in the Cortract shall he the City ol 5L Pete Beuel o tts iy
authorized vepresentative. Notices of ans ehange i the Uity Manages or disdgnes shall be given i wiiting by the
Uity 1o the Contractor. The Oty Manager ov desianes shalb hove ful anthorit to interpret the Plags and
Spevitications aned shall determine the amount, quality. and acceptanie of the vock and < 1ppties to b paid for
tnder the Contract and every question velative to the fulfilbuert of the terms vl provisiohs thesein. 1shall s the
duty of the Cits Manager or designee to enforee the Plaos and Specifications i a taie and onbiaged mauner. I
variation trom ahy requirements is aflowed the Cie Manager or designee sholl grans the same in writing with the
reasons for his action outined, and such action will not invalidate or ehange the Contract 1 any other imantior

INTENT OF PLANS AND SPECIFICATIONS

The Contractor shalt keep on the job avops of the Plins and Speciticativns and shall at any thime give the (i
Manager ar designes aeeess theretn, Anything, mentioned in the Specifieations aud non shown on the Phans o
shownon the Mhns snd not mentianed in the Spevitications. shal! be o ke <ffeet 15 i <hossn or mentionod in both,
The Coutractor shall not take sdvantage of any ereaes, diserepanciog o omisons tal po esist i the Pl and
peeifieitions bat shall umediateleeall them o the atention of the City Manag orrlesiga s whove nterpetation
ar correction thereol shall be conclusive. Shonld o conllier gevar botween thi Ciger Spevificaticns and ar

supplementad Spectiieations and, or Pling, the Later shall rovern,

LICLENSES AND PERMITS

samdwork pernsts cod shall tathiulh comply with
toothe operrtions to Tw

The Conteactarshall obtain and pay for all necessary City heens
A laws ordinnness and regulations, (Fedeeal, Sate or Teeald which nay be apphicalls
comdeted herennder, except o0 these pormsit: obtained by the City Natwithstanding (e provigions above, th

contrachn wosponsilibe yowonscomplionee ol all perndt oguisements, dneluding afl figes resaltin: Hom
Conttactor s soeeomphagee of said regquirements

Chapter I Seeton [y, " Rogisteation of Lisenses Obtained Prom Other Mundeipalities  “Personr, partnerhi;
covperations, ar other busimess ontties ol business witly the Uity who are o reguires Lo oditady a Uit
ccerepationad Heense, b whe st hase eithor g Stte o Ceunty or Muni il secupateo gl Heenee 6o aoth
e padity . shall vogister sueh secnpational eense avith SE Pote Beadh Commnnns s clepinent Pepattimens
Ehe €t s e o fee fot such registration.” Uhe Contracter shall be pesponssble for obta mint all Ciey, Caney,
State andl Foderal peennits poemued By those govermment ageseios and st peovice decumtentation of (eeeipt o
those pormts seior o peopcdt commeneement This shall inclode o nodics o compmenen work Tettor and
appheable fee 4 veauiredh Any suleeanteacior hived by the eontoacton awsadded Hie et MEUSE also rogpster
thedr heense with the City.
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SUPERINTENDENCE

Phe Cottractor shall constantiy superinten ]l all the work catbraced i thes Conteact 11 person or by a tesponsible
neenl who shall lave tnoweiting, Tl aethorts W aet for them and Lo carry ont all the insleaetions given bn the: City

Manager or designee,

The Contraetoe and his Subeonteactors shall disehurge, whenever opdered 1o doso by the City Manager or designe,
any emplovee whao is disorderly or whase conduet in the opinion of the City Manager or designee is detrimental (o
the proseention of the work. No person whose age or physical condition 18 such as to make this cmployvinent
dangerens to hisfher health and safety ot the Bealth amd safoty of athes shall be emphoved on e work and in
an event shall any porsons under the age of sixteen (16 sears be enploved

IMNSURANCE

Tl Contraeter shall procuee i maintnie oL his her s expense, duripg the Hfe of the Conteact fiabily insuranoe
a5 hereinafter speeified. Al sneh insuranee shall be subject Lo the agproval of the Chiy for adeiquaey of protection
vy prioe notee to the City i
ance,  The Hability insucane

andd shall inclode s provision preventing cancellaton without beenty (2o) busine
witting, The City shall be included asan additional fsared on all Tabilite ins
requived s as follows: Conteaetor’s Genesad Public: Liabidity and Property. Damaze Donsanes maed Lo the
Contractor and protecting the Contiaetor from all dlaims for personal inhiy, ineluding doath, and all clains ta
destretion of or damage Lo property, arising out of or i conneetion with any op rations under this Contret,
whether such operations be by the Contractor or by ans Subvontctor heed by the Contractor or anyene divecth
ov diveetly emploved by the Contraetor or hivedb by the Contrintor,

The sueeess il Contractor shall sapphy and maintain msuranes which defends, indemmibios and holds hannless the
Ciiy of St Pete Beaeh, it officees, eniplovecs and werends from and weanst any and all lisbilite damage elapms,

femnds, costs, udgnients, Fees, attormey s fees or foss avising dipeotly ol of gets or amissios erensdor by the
stisictor on thied parts upder te divection orcenteol of the Contrietor, Sneli peneval i exeess habtlity coverag

C
Sl be primasy to any other covernse carvied by the Gty of 58 Pete Beach, Contrector mast hormish the Ciy with
' ptifiate ol Insurance priot 1o commencement of work. An approved Corbificate of Insnranes fenshed by the
Continelor's carvier 1o goarantee the Contractor being fnsteed with the City of S0 Pete Beach munst be onmed as g
certificate older For this eonrraer. The following minimsun conerage,

. Comrmereil Generad Lnlality Tssnee S 000 cnooe

. Comptehensive General Liability Tosurimee of $0000,000,00 vieh ooeniienes
. Persanal Tnjure tor S1000,000.00 cach oeetrrence

. Wibvnob e Liihility Snooo000.000,

" Gervral Workers Compensation snanee as veguired by Flordie B

. Fongshore Harbor Worker - Compensation Insnrine

thelt and shall protect the Cite " properts ! all sdpeent property Gons iy O foss aeisies o conteton svith
cebivities ender their Conteact, The Contesetor shat vk peed am och danose, mpne op doss, exevpl sueb s

iy b csaed D vients o enpsdosees of the City
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The Conteacter shall vike: pge, provide, and sadntnn all gee ssrIy pree autions, safeguonds il pmlietion i
prevent aceelents ar injun to persons or property on, aboub.oradiacent tothe site of the work Shoubd the sivation
arise that physieal weenity i necded the Coattrae o will prosvid sgeenity cn ol dave and haolidays, The Contractis
st be vespon-able for all elhermes meneved with sueh action,

Phe Contractor shul) post danger signs sataing sgainst any iazas b eroated by Ui ek bemg done nnder then
Comtract. They shall designate o vesponsible member of their osanization an the work, whoso duty shall be the
presention dfaceiddents, and the nane of the person so desiguated <hall he reportet 1o the City Manager op designee
and City inwnting Inoan emergency affeeting e safoty of Hife, o of the work o sdjoining properety, the Contepeton
witheut speciml imstrnetion or wethovization from the City Manager or designee, or Uity s heveby permittod 1 acl

e owitdiseretion 1o prevent suech theeatend loss o o, and they s st ke steh action so msteucted or
authorrzed by the Cite Manager or dosizoee. The Conteavior shall b preageet ackiacent pre et as equived Lo L

The Comtractor shall ipepse vith Citye M irtirger o lestoner for femparary parking e Lo acomnodate
sapstietion persennel vd construetion equipieent Mote e linited garkioe spaves are avaibidsde i the City o
St Pete Beach: The Contenctor will be asked ta coordinate with the CHys mpresentaiive o site on regular Lusis
to nieize the impact on restdends and visitors,

ARANSPORTATION, HANDLING AND STORAGE

Phe Canteactor shall tansport, handle, proteet it tore products inogecesdanes with manfacires's ins muetions
sl envivonaental tesulatiny apeneics,

VEHICLES

Bastaes s vehieles shall be identified on hoth sidec with the e of e come iy,

ENVIRONMENTAL PROTECTION

Hoshall be the Contractor's responsibility to inplement constrocton methods best mnauement practioes. il
eresion vontrolmethods that woid water polbation as requized by the State of Florida Department of Ensironnentil
Protection CEDEPY. City of St Pete Beach, and Pinellis Connty. Any Contiactars inoviolation of te City o 5L Pt
Beneh Regnlations, Pinctlis Coouty Reealations, Fovida Depaginent of Enviroimoental Proteetion Kol I35, 1
amy other regubilery sgenes regnlations shadlbe the ole responsibility of the Contractor, The Contrsetor shal! hokd
brmliess the City of 31 Pete Beachand the City Massosey or dedgnes fron: Aty linesand Ttegatoon pesubtiog brons
the Contowctor’s petions. The Contractor shall pay bl atisenovs Feos, fises, poallic. amd oy other <ueh eXIense
resuibing Frome e Conteactor’s aetwms, The Conleactan shall provide 1 e ssars mee s 16 presend o
materinls whalweser from eniering the witerwiay execpl for theee materiah which ac shown, o thie pliag
cotpleted struetures. The Comtraetor shall provide SO sheers o e City Somiger or desiane op ] apphchle
taterialy Befors applving thuse materiss, Phe Contrueter shall seeme the neec gam cdinibion, e oo
Hertses aind perits veguited by state and laeal ageneios o aperabe and nainae o eonstraetian site, melohine bl
tot Hrarted 1o, FRER fequiremsents related 1o Coaatal Consliuetion Conteol Line, Uhe Contr tor il 1hid byl
rittes and regnlitions sel tovth and feoquined by the Ciiv oE SLPete Beaeh - MS 2PDES Peimil

ARES AND [y

RUCTIONS

Plie Constrseton shall pros e caasenable and seer oy mtovials, appoctinnties, sl s o taree for setiing ks
A veinsan, e vehsamnee S0 ee e flin s et i

aned soaking veacnrements fnelodoe the Do e
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onstraction period. They shall not proceed antd they bave reecived ueh slakes and instructions as oy be
The work shall he dane o steict eonforniity with such stakes and nstructions.
wve benehmarks. veforence potnts aod stakes, and i case of willtul or carcless

necessaary as the work progresses
Thee Contractor shall cavefully pros
destroetien, they will be chavged with the resulting expense and shall e responsible for any mictikes that may be

canged by thetr unnecessaoy loss or disturbanee,

1P

Ihe Contraetor neknowledpes that they have satishied themselves as to the aature and localion of the work, the
senerl and loeal conditions meludmg bot pot restrieted to thase bearing npon bansportation. disposal, hendling
aned storage of materials: avaitability of Tabor, witler, cleetrie power, toads; and uncertantios of weather, snetace

conditions, subsurface conditions, tdes or similar physieal conditions a0 the site, the chaeter of eguipient and
faetlities vequired to proscente the soek, Any Gilime by the Coptracior Lo gequaint themselves with anv aspeet o
he work or with any of the apphicable conditions shall not relieve the Canteactor from the responsibility 1o
siecesalully pertorm the work uider the Contraet Docuprents. nor shall ot be constlered the basis tor any clanm for

]

st itional time or compensaton,

Phe Contractor shall sutiopate sl underground obstrachions such as warer lines, pas lines, sewer fores atilitg fines,
at iy other pablie or peivate facitities and debris. Tnoall coses where existing ulility lines mas be interfered with by
the work, the Conbractor shall give @ minmou of Hartyesis (and Bonrs otice to the ewners of such otilities, (o
sttt them e refocale the Tines prioy o constiaction. Nooextea ovment shall Be allowed for the removad,
coplacement, repair or possibile inereaged cost cansed by wsderground ohstructions.  The loeation of existing
druebiees o alibies provided iy te plans are approsimate anle Any damoge teexisting striebures to remain or
wirk ob oy kind shadl be repaired s iestored prompuy by aesd al e oxpense of the Contractor,

Tl Cantegetonr shall at all times protect ol desieabile trees, clants curbs, sidowalks, imgation components and
strtietures nol reguoring removal 1o gecomplish the work, whether o aot they are shown on the plins, The
Conteactor must contaet the Uity Lo obiaimn tree teroval peomits for the comoval of iy teee ool wdentified fo

rentsval i the Project Plans.

i matters of restoration, sl madenals, constraction, i workmanship shall be gecoptabde (o, and approved ba the
it ol 36 Pete Beaeh o e Oy Manager or desigites Neochanoes in sizes shape, cunlipoaration, loeadion,
meterials, or eonstruction shall be puds without pedor aovitbon authorization from the Cily Manager or deagnee
Auny demolition debeis and other debris shall be haode D ottate and propesie disposed Sfby te Contractor and shall
Decnelusive o the prices as stated s e BIDYSCHEDUPTE. anbe ~ othe rwise stipadated as pact of the prosect o

[REIRTY

Nevipbertaption eof wgiess amd cgeess to private properiy shall beomade anless the Conbractor has made pror
arrangements avceptilile to the owoer af te aftected svaperty. Pie City Manager or desivnee shali aotits sftertad

sospdents/ prapert owners of mypemdmg AetvIY OF IR eI nee Ly theverr hpner

iz disrig contrpetion aoed meet Lie cegquurene ns s

Ihe Contraetor shall prossde all teadly conteed desees o
tortl i the Ploveda State Department of Trapsporta wom “Manns! oo Teadiie Contvel and Sate Peactioes for strneet

anned Bighway Constonetion, antenance, and Utihty Opertieas

CLEANING UP

sivintion of the work the Contractor shadl, as directed by the Ui Mameer o destpe .

Upon conpbetion or e
v Lhe vicinily P the work b esgiapment aned s pressaey sbractones, waste noeesads an rabiash oosalin
o

PR e |
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frem b aperition- leaving the premises oo pead ond proseabsble comdition. AN debits generated by th
Contractor will be removed before eaving U arcne AH areas will be raked o remove sipader dishis,  Adl
sirrotmding sdewaths parking fors and roaduwavs will 1o cleared of any dust or debies generatel by the € ot aetor,
La the exent o their fadure t du so, the City at the cxpense of the Contractor may do the ame and their Sepe
shall be responsible

DEFECTIVE WORK OR MATERIAT

The Contraetir shall prowmptly cermove from the premios alb work and waterals condemoed be the Cite Manases
ot destgre as fuling to confonin to te Contiaet, whether ineorporated or aot, sod e Conrraetr shall prampth
replace and re exeenite his own work in azeordionsee with the Contract i withoulexpense to Ore City wad shidi bos
e ey et of eaking good all work of other Conleactors dodpoved o darnage by cuel removal or replacement,

HE the Conlractor does not remose sl condemned ok or materiale within o reasenable Bl e nosiee, e Cit
sy remove them and store the satecials ot the sxpeose of the Cagtiacto, 1 this Contractr dovs nor pay the
expense of stel permvab within ten Gro) basipess daes” B thereaflor, the ity iy, Upon thivee £ o) Lusiness -y

wrtlen patice soll sucl nederials ot auetion o private sale and shall aecont for the pot provecds thaeeed afiv

edieting ol Hie costs and expenses that shold have Been Borpe be the Contrigtor.

The Comtraet shall he ronstrved micder Flarida kv Tl pasties ageee that all eontenversios. cloims aud oihe
nratters i duestion betwern the paetivs adsiog out of or polating 1o this Contrel or ity breweh shiall e reoale
torough mediation Upon patice oLiny gty 10 e Contiaet of a di spube question vicontioverss | the paines <hal
i person whe aas teceivad ol leact fory

agree to e appaintment of a qualified wediaior. & qualitiod mediator |
o) houes of peesdtation training od Bas aetual cperienee as o mediaior o resoiving vuntr ol ehivputos, 10 4w
disputes pestion or controversy 15 nat eesolved theaogh sodintion withiao sisty (o0 business days ofa uotice of t
disprte befween the parties, the City beserses the right Woose & eesolution theaag b caiet action.

INDEMNIFICATION

o consideration of the pvment of ten dollas ($os000 a5 parl of e above purcliise poee, Uontractor shall
indemnity, defend, and held havaless the City, i otfieers ad cmplovees, teom labilitivs. damages, Tosse ad
comta, el bt not Bwited Lo, reasonabie atlones s fees, 1o i estent consed b the negligenee, icvklo spess
o intentional wrongfalmisconduet of the sesponding tem aodany perone caiplosed o atitized by the i spondiig
B the podociancr ol the Contenet

GENT

Newther the Fiaal eertificate nor aoy prossion i the Contract Dosimments nor pactind or endie o HpEey of Ho
preeariass by the iy sliol constitute an deceptance of work not dote in aeeerdanee wizh the Contract Dactment:
ov rekieve the Copteneton of Hability o iespeet o i expi S wagrities or peponsibiling for Bl auter ds
workmanshop The Contractorshall remeds any dejocts s the woel e poy by damese o ot sork vk
thevetiin thatshall appear sithera pevwsd ol ciahitoen G monthis Trom the it of final sccoptanice ot the wark
teless a longer pertod isspeeilivd. The City shall give wotiee of observed dofcts with peson bk pronpliess,

The Gits hadt provide the Bid apear shich theoasork mmler this Contrael =t b done, aad sl o far us i
catverient el the Contrietor oo as el of the Dind as s veguuee] B the cesersan o1 § e
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ansstruction etlities and storage of materials, oeether with the vight of geeess to same, Bint bevond fhis, the
Lontractor shall provide, at his/her cost and expense, any additional ki required, 10wl be the responsibiling ot
the Contractor o repait ov restore o the satisfaction of the City, an thetr cwar expense, any dimage to land vsed for
the whove stated activitios o ans, other activities approved by the Ciiy,

OTHER WORK

Wherever work being done by the City or by other Coptractory is contiguous 1o work covered by s Conteaet, the

sespoctive rights of the varous nsterests myolved shall be ostablished by the Cliy Maager or desieiee tooseenre the
completion of the vanous partions of the work in genceal harman

OTHER CONTRACTS

Phe City mav awsird other Contrsels Uhe Contractor shadl fully cooperate sath soch other Contractor and carotally
it s her awnowark to thad provided onder other Contracts, as may e with the perotaianes of work in any other

Contractor or City,

COOPERATIVE PURCHASING

Pursiant o their own goveraing laws and subieet B the agreentent of the Conteactor, covernmental entities man
ik puechases under the evms and conditions conbadned ju the exeeuted Contrael, o agrecd Lo by Contractor
such purchases are independent of the Conteael between the Ciy and the Contractor, and the ity oot party ta
these tramsactions, Agencies secking tmake purehases under ths Contraerape roguired to follow Hioregairements
A Rile 608 Loga(E) P AC

DELAYS AND EXTENSION OF TIME

It the Contraetor sheuld L delived o any time fu the progress of the work by s ael or neglect of the City or th
ity Manager or designee, or of oy enplovee of cithes or by aey separate Contenctor cmploved by the City, o by
ctisnges ordered in the work, or by strike Jockouts, e, anusual debay b tranportation, paasoldable casuadtivs, ar
v eanes bevond the Contractonr s eonteol, or by detay anthorized by the ity Manager or desigaee, or by oy eouse
whieh the Cite Manager or designee shall decde to justily the delav. then the time ot conmpletion shall e extondod
tear sueh peasonable Boe as the City Manages se desigoee may docide, Nosueh extension ladl be nusde S a ek
it securs mere Hion live (33 busisess Jdavs befope aclinm e made i riting to e Cite Monager o designer, o
Phe vase ol contivod eaase of deloy L only one U elaim s neeessiey This section does ot exclide the recover
ot hmiages fordelay by eithor pacty masder other provisions s the Contiaet Daocinnents,

CITS RIGIHT TO TAKE OVER THE WORK

o the Conteaetor shall be adiudged bankrapt, or if they shoold mabe a0 generad asstunment (o the bengfit o0 its
crvdhitors, or i g eeeiver seonkd be appotced 1o take over thew altaies, oo it ey shoadd Ll o peoscente then waih
witly dise didizenee and eoarry the work fovwaed we aecordance sath s werk sehedule and the Hoes Tonizs set 1orth in
the Contract Bocunents. o thes shoald il o substantally pertonn one ormaore of Hie provisions of the Conlact
Dlesruments to be perfarmed by thea the Uity inay serve seritten notiee on the Contractor and the Sepety an its
hereraBlor set ot and the crongnds
Loundess the matter camphoned of B

perlorsmnes o, skalisg e Con's tention exerete one of e re e
tpete whiteh the Ciiv Bases s eiaid loesereise sieh renedy, Tnoany eve

atstactorily cleared wathin ten G Bussmess days adter the serviee of el vobied, the i may, without proqwdiee

Page 42 of 97




sy clher right or renpely exercise oae of suel remedies at onee: aving frst olbained aocertizieate from the Cie
Manaver o desiones that snch cuflicient cagse oxsts o ustine such aetion,

Fhe City may weminate the services of the Contiactor. whick termation <l tike et imme Hately U] se v

af mestiee Heread on the Conbaetor and their Surcty, whereupon the Saeets shall i the right 1o take over and
pitrfarms the Contract. 1 the Surety does ot eommenee pertornmanes of the Canteael within ten (e len days afto
serviee of the notice of lermination, the City mny itself take oser the work, Bike possession of aned wse ] ovikerads.
toaks, equipment, and applianees on the premises and proseeute the work te sompletion by such mcans as it shall
deem Best. In the event ol such teemination of their seeviee, the Contruetar shall not e entitted o any farther
pavment tnder thew Contract wntil the work is completed aid socepted. W the City takes over the work amd the
unpaud Contract balance exieedts the cost of complering s work, inctading «ompreusation for danuiges or eXpuieeg
incurred by the City through the defanlt of the Contrictor. the exeess unpid Conteact balagee shiall he eavick to th

Conwracior. Hihe City trkes ovee the workaned the unpad Congeaet balanes does nol exeeod thecost o7 can e i
tie work, fchuling compensation for Gimages or expenses fenrred by the City through the defialt af the
Contraetor, the Contractor and his Surery shall pas the dibferenen 1o the Uy, The ity Manager or designee shali

cettily such eost. expenses, and danages

The City v mke control of the work and eithor madee good the deficiencies of the Contiactor itselt o Jiee th
aetis tes of the Contiaetor i doing w0, emplosing el deitional help as the Ot deene advisable, I ek sve .
the City shall be catitled to colloet from the Conbimctor wid his Surety or 1o deduct fom an pay mest then
theralter due the Comtractor, the costs euered by 1t throsgh tie detault of the Continetor, provd o the tiny
Manager or desimee (pproves o amount ths charged o the Contracter

The Clty sy require the Sirety oo the Conteactor’s bond o ke vonten) of the work at onee ane see o it Uit il
deficieneios of the Contractoree mude good with due diligesee. As between the Ciiy and the Surety, the entive cos
of makine pood sueh deficiencics <hall be horne by the Surety. i the steely tokes over the work, either upon
fevmination of the services of e Contraetor o upon instructions from the City 1 do <o, the provisions of the
Ceptraet Documents shall goveen in respect o the work dose by the Strety, the Surete boing substituted for the
onteactor as oosneh provisions, inctading peovisions as (o the pasment S the work aad provisiens of s section
as b thie vightb ot the Ciy tode the work faelf o to ke sonteol of the werk

The City shall bave the right. i necessay, to ke possessiong of and 1o wse any comipleted or paetialls completod
portions of thewerk i sieh sse be approvoed By the Cite Mawoger o distgnes evon o e b Jor campdetiv
ritire work o such portions of the work s not expired andeveon it the work bas ot been linlly acropre-! Sneb
prrcserssioty i vse shall not eonstitute an accoptance of such possesstotand tse (00 moterially nerfer s with the
Contrgtor’s opevations. The Cliy shalt sl B thie vight © - enten e peeniises Sich the C natewc tor b ths [HOLE |
oot work net eovera] by dg Conten

sivdll B ommele gor e City Tovhe @ Mapessr o0 deoznee Steh

Foal mspection aad aeveptuee of 1wk
inspection shall be smade oo sonn o practien’ after the Contezetor b meitted the Cits o srema a1 weak

teady T soeh inspoctinn.

WAIVER

o expressly sndeestood d aeesd Mt son waiver gimmted by the City Manaser o dendeiies of e teen

Provissen, G coseninds af the Contraet shis!! oot constitale o precodent o becash of the sieee or oy thoer o,
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prosisions, orcovenatits of the Contraet. Nenther the aceeptance of the work by the Caty g the pasmernt of all o
s peert of the sum doe the Contractor hereander shall constitute o warver by the City of any claim whieh the Ciy
e have against the Contractor or Surety under this Contract or otherwise,

INSPECTION

Fhe ity Masager o designec and his represenative shall, ad all times, have access to the work durmge s
constenetion and shall be furnished with every reasonable laeilivy for aseertatining that the stoekand materials used
aned cmployed, and the workimaaship, are in aeonedance with the requitements and intentions of the Plass, All
wack done and all materials furnished shall be subject to heir inspection and approval by the City Maoager or his
disiznee, I any worl should be covered up without approval or consent of City Mandger o designoe, it must, if
cogrired by the City Mannger or designee, be nneceesed tor cspimination at the Contiartor’s eapense,

it Clry Manager oedesignee miay order ce-examimation of questioned work ad it so ordered, the Contractor st
sneover the work, [ such work wors foand 1 secordinee with the Contraet Documents, the Cite shadl pay thie cos
ol vecexamination and replacement. I sueh work Le fonnd act i neeordanee with the Conteast Doenments, the
Contractor shall pay such vosts unless they <how that the defeet fa the work was snused by another Conteactor, and

it event, the City shall pav such eosh.

Phir inspeetion of the work <hall not relieve the Contractor of any of therr ebligarons o fultl] their Controet s
proseribed, and defective swork shall be made good and unsaitablie matenia s shall be vejeeted, notwithstan hing thit
ch defective work and mtaterials hive been previonshy overlooked and aceepted on estimates by pavment. Al
work shall be tested to the satistaction of the City Manuger or desanes betore acoeptanee,

BID REVIEW AND CONTRACT AWARD

Fatlure to submit all doctiments requested at the thoe of Did may deear tie Contractors bid inehaeible for award
s City of St Pete Beach veserves the vight o reject iy or il bids o parts of bide or aceept any Bid o part thereof
deemed t hoin the best interests to the City of SL Pete Beach, The City <hall be the sole final indige of qualitications
of the bideder to perform serviee and veseyves the exelusive tight 1o aceept or vejort wny bids as it deems 1o be an tee

bost interests of the Citv, The Gy vy vadve iy inlormalin

e Jwas of the State of Flovida doapply woany preehase made nnder this Roguest Tor Bid, Proposees shall eompl
withe all Toseal, state, ad Jedaral diveetis o, ovders and Boas o applicable o their bid and subseguent contraets
elnde bt not limited 1o Egoal Emplovment Opportaasty, Minovity Business Eanlevpose, aud O8HA s applicsble

s thre eonteaet, Complimnee with Floo St a4 ous:
Cuntractore agrees teomipls wathedl applicalde pocion o P, Stat, 448005, Conteactor most ase e U8
Depavtment of Homeland Seenrits™s F Vertle Syaaein, Bbps; /o verfh uscosgo anp, 1o veritv th
ey e durine the term ol this Nerecment,

cuploy ment el il of all empiovess hived oo or aftee Jus

o mubeontrastors (0 Contractear shall alsa requive all seboontewlors povtormitng work ander Hes Aereomen!
e s the B Verily sy dem for any cmployecs they moay b dang the term of this Aereement, Gy
subecutractors shall prssiede Conteactor sith o aflidasit st the sebeantractor does st emplin
conaty e witls, o sebeenteer wrtho e noant o] slien, as defined by Bl Soan, s oas Gl Conteaetor
shaddl pressende s copy of saen athiddavn o the Citve vpon veceipt aed shodl nanetion a iy dor the daration ol

the Agreement.
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Contrwtor st provide evidenee of enmplianee with #a. stat, g5 by Jianaany 1 soo e Evidenee HEN
consist ol but s not Tmited to, providing notive of Contvactor's E Venify number.

o Pl o eompiy with s provisi o is o meterial breach of the Agreement, and the ¢ ity v ehoose b
Feeminate the Agreenront ab its wole diseretion. Conteaeton may be labie for all rost asscomated with th
Uity seeuring the same services, inelusive, but not noted o, igher cost for the same sorviees i
vebidiling costs OF neesssary). Any elallense o o tion wigder this provision must he Hled i e Clreas
Court oo hater than 20 calendar days after the date of termination 1 tis ggeement is lermted for o
violazion of the statue by the Contractor. the Cantiactr may oot be av arded o piblic sgremeit for prriod
of 1 vear afler date of teriumabion,

RESERVES THE RIGHT

The City eocerves the vight o aveept ar veject any and, or 210D, be svaive teveenbisities and wochoealities, il o
recuest vessubmission. [Fonly ore bidis coeeved b the Bid dode o tio listed, the bid vty or iy ol be eojecred
by the City depending upon bed eeviess and the needs of the Cits

Phe €y resorvis, the vicht taoseloela fieme withoor withontedditional intervews i e devide o seloet ans of the
firms sulamittng bids, The City reserves the vight o awod the contract to responsibie propesor subertting o

respensibile bid sith o pesolting nezotinted agrecment which i most advantageoas sad in the Fest interest of Hi

ity

ity

Proposers, bidders, thetr ugents. amd associndes shall nab sttt or -olieit any City Commission memier
employes. or vt regarding this RFB huring any plisse of the bidding process. Failine to enmply withoils
provision may result in disqualiication of the bidder, o the option of the City. Only that individiual Tisted, o a0
approved designes, as the enntact person t this RER sl be cont wtid

After subinitbds anc opened, coerociiom. or spsdifisabions Lo subputtals e no permitted. but a cespanding tirm
may dre peraitted tosithduw an eroneons submbted pei b e avward by the City Connmeston. if the folb s
i cstihlished

+ that the responding firmeacted in good Eoth e sabasiiting the submiiial;
© o Thab dn preparing the sabnsitesd there was oo evior of snel mesiisde Uit enforrement of by sulpsil
wonbd work severe iardsbip apon the e podont:

© o Thatthe erver s sol the soanhl of gross negligence oe sdllQul pattenon s the part of the espondont,
* That the ervor wos diseoversel gl commmrmicated 1o e Ciay wilin Deents (o e donees of bt
openine o with o peguest for pevisission Lo with b the sabnital

» Phe respoding Heeesabnuts dovumentation wnan explanation of how the srecs sas g,

Respondemts o this wlivitation o preesonts action s their belndl o e sonbaet, botsee ot seboase of the
sofwertation andd the end oo the =2-bue peviod Billosog e aeeiey prostite s the cotiee af int ade bassrd, ev i
atnvdays, Sundasaasd state holidavs, oy smplovee or altierr O e oxee ntive o bedslatioe b el olwesrnios

any wrpeet o i solivitation, exetpl i owetng bo the prociretecnat oltiee: o 8 ey sdied! i the seticitating
documents Viclaton of this pros seon o b avcnnghs tor pejecting ) RS TR

TERMINATION
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Pl rextitting contract may be caneeled by the City when

< Sufficwemt hnds are notavailabile 1o continue i Al ond Gathiud pedtoranes of tos contract,

+ There s sub-standard ov non parformance of contracl.
» The City wishes to terminate ab any Hime and for any reasons, npes eiving (hirty (30) davs prior wislten

notiee to the other party,

Ul resulting conteact mav e canceled by cither pary in the cvent of substantial Gilure to perform aaecordince
with the lermas by the other purty thioeh ne Godl of the lerminating paity.

UISCAL NON-FUNDING

H fusds for the requested sorvices desceibed Berein are oo appropriated via the annmal budget adoption process,

the ity reserves the visit 1o aned] this Agreement monedidedy apon written notiee 1o the vendor.

PROJECT RECORDS

Ve awarded Tivm shall maintain auditable records coneerning the procurement oo aecomnt b all meeeipts and
expenditires, amd o docmment complianee with the Conteael, These records shall be kept i seeorihnee with
ceteally accepted accounting methods, and the Citv ol St Pere Beach reservos the vight 1o determine the record
Fewping method in the event of aon-contoomity, These reeords shall be maintained for three () vears aftos Paal
poriment las been made and shall be rehily available 1o City personnel with reasonable notiee, apd to other persons

in accordanee with the Flosida Poblie Disclosore Staute.
Addhitiomally, the awarded firme shali abide noand eomply with Florida Statates vegarding pubiic pecorids
Specifically, the Gem shall e aware of the provisions fernd iy Seetrm 1g.ovor, Florida States,

Cpen complition ot the peojeety all reporis, studies, vesomimendations, forins, and other projeet speeitu
wformaton will need ta be sabintted i paperand toan clhoetronsie Bl tormat{ PDF, JPLGon O or USB o

e
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V. REFERENCES & MINIMUM QUALITICATIONS

Prowide at least thise () or more professtnal, Bisiiess ceferenees with wioeh yon e congmeted 1 pronidd,
sinlar servees in e past five (5) vears, [nebode the naae of the persen, its organization, felephone namher i
amber, i pomil address, Tnehade any govermmental azencies, with the same sontad ad ispriptiy

intormation for whicl vou hase precided similae serviee swithin e Pt five {50 voars,

Pravide a brief deseviption of the histors and eapabiliiies of the fivn Deserilie the lvpes of projeets ar services Hi

Gy poetorius has pertorined and the dolli value of cach, Provide information repavding veoar fem's abdhin o
i ! : )

complete this peajeel. Demonsteate that thie Gim's peersomnel have experience wirh sinalae prigects

Ilenaty albanresolvid and ongaing eliime and dispetes aoain st voe fivm in oxere. of $00,0000 Ll any lai
£ ;

gaiast e pedneivads of yore e ooy ehiiims s ouy compnny mas havcagaingsta thivd caely Provode o sty

hiigation, inetuding the onteames, Tor the past five £5) venrs,

Pl vesponding Lem shall provide a stateniont of assiranmee Uian the i s ot preseatly i viokstions of aiy sttt
or regulatory rules that meight have an mapio L on e s spestions, Al apphicable fasw s and reggeation. of
Stale of Floridn and avdinanees and regunbition. of e Cin of S0 Pote el wili iphy

Thee City <fiall e the sole final fudiae of goalifications of biddor o perforin service and mseres the exclisiv el
toseceptor veject ang hid as itdeess 10 bein the best interests ot the Citv. The City reseryos thie right ta ke sich

investigation s it deemes aeeessory, oodeternsie tie ability of gy propuser o petient the wor's or semvie
vegriested. Failtree toocomply with the reqiaremients of Fhie seetion may he srmds for toieeting 4 resieonse
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VI, PURBLIC ENTITY CRIMINAL AFFIDAVIT

SAWORN STATEMENT - PUBLIC ENTTULY CRIMES

PUR,
VUST BE SICNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR UTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS

| :’ill‘s sworn stalement s \ﬁi&%hjd%{&?r]\'z B{TEEL _E){Cglc\cnf

(Peint individual’s name and tite

- Canonl Cawe. Outeleee Spluhins, LLC

(Frint name of eatity snbmatting awvorn statoment)

0 b TamiGm To) Sude W PMzaig = Fork i

{ Business addross)
and i apphieable), its Federal Employer dentifieation Xember (FEIN )

g3-doudpgs

or, H the entity has oo FEIN, inchude the Social Security Nineher

o

al:

(FEIN

(S5N
by the individual signing this sworn statoment:

(Signatuped

.. Panderstand thal o "publie cutity erime” as defined in 3 eBang co0e), Plas Stat, e a vialation of am
State or Federal Law by o person with vespoet o and divectly related 1o the transaction of business withan
public oty orwith an ageney o political subdivision of any other state or of the United Staites inclading,
bt not Hmited o, asy d o contraet for soods o services, any lease for roal propecty, or any contiaet tor
Ve constinetion or repair of o public building or pubhie work, tnvolving antitrost, faod, thets, brabem,

cotlusion, paekelvering, conspuacs, or materal misyepresentatinn

I ancerstand that "convieted " or “eonvietion” as detined g 282 c0r ith), Fla, stat, meana o finding, of

A
auill op o convietion of pubhie entiiy enme wath e without apadpdieation of sl in o Federal o state
trial conet of veeord relitine tocharges bronght by fndiehnent o information after dJuly o8y, as noresalt
al iy verdict, oy treiad, or endrv ol plea of guilty or nolo contender

| Fopderstandd that an “adflite™ s dedined i & oSy g Goad, o Stat . menns:

A A prodecessor or suecvssor of @ persen eonvicted of oopubilie ontity eeinse o
I An ety ander the comirol of any matural person swho is active o the suapagenient of the entity

irdes Phose othieers

anel whe s been coovieted G g peblie entity crine Ul teem "athilsate™
diretor, exeeusves, partuers, sloreholders amplovess, moembers and agents who are genive
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St. Pete Beach City Commission
Agenda Report

Issue Considered: 2707 Pass A Grille Way, LLC v. City of St. Pete Beach; Case
No. 21-000823-Cl; Sixth Judicial Circuit in and for Pinellas
County Florida

Date: July 26, 2022
Prepared By: Andrew Dickman, City Attorney
Through: Alex Rey, City Manager

Summary of Issue:  Pursuant to the City Commission’s direction on June 14,
2022, the attached proposed settlement will resolve the issues
between the Parties to the above styled lawsuit.

Requested Motion: | move to approve the Settlement Agreement.

Attachments: Settlement Agreement and Exhibits

Reviewed by the
City Manager
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THE PROPOSED SETTLEMENT
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Agreement”) is made and entered into on the
Effective Date, as defined below, by and between 2707 Pass A Grille Way, LLC, successor to
2707 Pass A Grille Way Land Trust U/A/D June 12, 2017 (“2707 PAG”) and City of St. Pete
Beach, Florida (the “City”™). All of the foregoing parties will be collectively referred to herein as
the “Parties,” and individually may be referred to as a “Party.”

RECITALS:

WHEREAS, 2707 PAG, as plaintiff, and the City, as defendant, are presently involved in
litigation in the Sixth Judicial Circuit in and for Pinellas County, Florida, Case No. 21-000823-
CI (the “Lawsuit”), as well as a City of St. Pete Beach Code Enforcement Proceeding, Case No.
20210018 (the “Code Enforcement Proceeding”) (collectively, the Lawsuit and the Code
Enforcement Proceeding shall be referred to as the “Dispute™);

WHEREAS, the Dispute pertains to a permit issued by the City to 2707 PAG for repair of
the dock that is accessory to real property owned by 2707 PAG comprised of four separate
contiguous lots with three addresses in the Pass-A-Grille area of St. Pete Beach, Florida known
as the “Busch Estate,” including (i) 2701 Pass A Grille Way, St. Pete Beach, Florida 33706; (ii)
2703 Pass A Grille Way, St. Pete Beach, Florida 33706; and (iii) 2707 Pass A Grille Way, St.
Pete Beach, Florida 33706, more particularly described as follows:

Lots 13, 14, 15 and 16, Block D, Section A, North Pass-A-Grille, as recorded in
Platt Book 5, Page 18, of the Public Records of Pinellas County, Florida.

(collectively, the “Property”)(Exhibit “A”);

WHEREAS, the Dispute involves a settlement of prior litigation between John R.
Dasilva, predecessor-in-interest to 2707 PAG, and Sean Manning, LLC, as plaintiffs, and the
City, as defendant, in the Sixth Judicial Circuit in and for Pinellas County, Florida, Case No. 02-
1481-CI-11;

WHEREAS, the settlement among Mr. Dasilva, Sean Manning, LLC, and the City
involved the execution of a Settlement Agreement dated October 22, 2004, a Release dated
October 22, 2004, and a Recorded Covenant Running with the Land dated October 22, 2004 (the
“Recorded Covenant”) recorded at Book 13902, Page 2483 of the Official Records of Pinellas
County, Florida (collectively, the “2004 Settlement Documents”). True and correct copies of the
2004 Settlement Documents are attached hereto as Composite Exhibit “B”;

WHEREAS, although the Property is zoned RU-2 and within the Pass-a-Grille Overlay
District, the terms of the 2004 Settlement Documents authorized a grandfathered use for the
entire Property as a corporate retreat and meeting center for short-term occupancy rentals,
subject to the 2004 Settlement Documents and the Recorded Covenant, including the nine (9)
enumerated restrictions outlined in the Recorded Covenant (the “Grandfathered Use™);
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WHEREAS, the Parties to this Agreement desire to settle amicably, according to the
following terms and conditions, all claims, defenses, affirmative defenses, counterclaims, cross
claims, third-party claims, demands, and claims and demands of any other type, by and between
the Parties which were or could have been asserted in the Dispute as of the Effective Date of this
Agreement; and

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by all Parties hereto, the Parties agree as follows:

1. Recitals. The Parties agree the recitals above are true and correct, and are
incorporated fully herein.

2. The Property. The Parties stipulate and agree as to the following terms and
conditions concerning the use of the Property:

a. Within six (6) months of the Effective Date, 2707 PAG or its appropriate
designee(s) shall apply for all necessary permits to demolish the existing
structures on the Property. The City shall promptly process 2707 PAG’s
applications and approve such permits consistent with applicable City Codes.
2707 PAG or its appropriate designee(s) shall then demolish the existing
structures on the Property within twelve (12) months of the City’s issuance of all
necessary permits authorizing the demolition.

b. Upon completion of the demolition of the existing structures on the Property, the
currently authorized Grandfathered Use of the Property shall cease and no longer
constitute an authorized use. 2707 PAG shall then record in the public records a
document acknowledging its completion of Paragraph 2(a) of this Agreement for
purposes of signifying the end of the authorized Grandfathered Use under the
2004 Settlement Documents.

c. Instead of the Grandfathered Use, 2707 PAG or its appropriate designee(s) shall
be entitled to construct one single-family home on the Property, together with
accessory structure(s) as allowed under the applicable City Codes (collectively,
the “Home™). The Parties agree that the Property shall collectively be considered
one single-family, residential lot for purposes of the development of the Home.
The City agrees to promptly process and consider all applications for
development and building permits pursuant to City Codes, Land Development
Codes, Florida Building Codes, and any other applicable laws, codes, and existing
regulations at the time of the building permit application for the Home, and shall
not delay consideration or issuance or such permits and approvals. This
Agreement does not constitute an approval of specific or general plans for the
Home. 2707 PAG or its appropriate designee(s) shall apply for all necessary
permits to construct the Home.

d. The Parties stipulate and agree that there currently exists a dock for

noncommercial use with mooring slips and boat lifts that were repaired under the
subject repair permit at issue in the Dispute (the “Dock”™) serving the Property.

2
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The Dock is appurtenant to the Property and is depicted on the document attached
hereto as Composite Exhibit “C” as the “Permit/Aerial diagram.” The City
stipulates and agrees that the Dock, as depicted on Composite Exhibit “C”, the
Permit/Aerial diagram, are accessory structures to the Property and are allowed
under applicable City Codes exclusively for noncommercial use, including Land
Development Code Section 6.23. The Parties further agree that 2707 PAG and its
successors and assigns shall in the future be entitled to repair, replace, maintain,
improve, and fully utilize the Dock exclusively for noncommercial purposes
(including all lifts and slips) within the existing footprint of the Dock, consistent
with and to the extent shown in Composite Exhibit “C,” in accordance with the
applicable City Codes, including Section 6.23. To the extent there exists any
conflict between 2707 PAG’s (or its successors’) ability to repair, replace,
maintain, improve, and/or fully utilize the Dock exclusively for noncommercial
purposes in accordance with Composite Exhibit “C” and the requirements of the
City Code (including Section 6.23), Composite Exhibit “C” shall control. As a
result of the agreements in this sub-section and the terms of this Agreement, the
City withdraws its position in the Dispute: that City Permit 1901378 was issued in
error and rescinded; and that the City approval of the Docks included within
Pinellas County Permit P50001-19 was issued in error.

3. Successors and Transferees. This Agreement shall run with the land and be
binding upon the City, 2707 PAG, and the Property, and inure to the benefit of the Parties and
their representatives, agents, shareholders, members, managers, officers, agents, employees,
councilmembers, and the Parties’ respective successors, affiliates, heirs, estates, assigns, and
transferees. The Parties agree that this Agreement shall supersede and replace the 2004
Settlement Documents, including the Recorded Covenant Running with the Land dated October
22,2004 recorded at Book 13902, Page 2483 in the Official Records of Pinellas County, Florida

4, Dispute. Upon execution and approval of this Agreement by the City and 2707
PAG, 2707 PAG shall voluntarily dismiss the Lawsuit WITH PREJUDICE, and the City shall
voluntarily dismiss the Code Enforcement Proceeding WITH PREJUDICE. Each Party agrees to
bear its own attorneys’ fees and costs in connection with the Lawsuit and Code Enforcement
Proceeding.

5. Representations of Parties. Each Party represents to the others that it does not
require any consent of any party to enter into this Agreement that has not been obtained and
provided to the other Parties prior to the execution of the Agreement. Each Party further
represents to the others that it is duly authorized to enter into this Agreement and that this
Agreement is a valid, binding and enforceable obligation of such Party and does not violate any
law, rule, regulation, contract or agreement otherwise enforceable against such Party. Each Party
represents to the others that it has not currently and will not, prior to the Effective Date, assign to
any other person or entity, any right, claim or cause of action being released in this Agreement.
This Agreement requires approval of the St. Pete Beach City Commission at a duly noticed
public meeting.

6. Waiver, Amendment and Merger. No breach of any provision hereof can or
shall be deemed waived unless expressly waived in writing and signed by the Party against

3
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whom waiver is claimed. The failure of either Party to exercise in any respect any right provided
for in this Agreement shall not be deemed a waiver of such or any further right under this
Agreement. This Agreement contains the full and complete agreement between the Parties and
supersedes any prior or contemporaneous written or oral agreements. This Agreement may be
amended only by a written agreement executed by the Parties, and signed by all Parties.

7. Counterparts; Facsimile & Electronic Signatures. This Agreement may be
executed in one or more counterparts, each of which shall be deemed an original, and will
become effective and binding upon the Parties at such time as all the signatories hereto have
signed a counterpart of this Agreement. Signature and acknowledgment pages may be detached
from the counterparts and attached to a single copy of this Agreement to physically form one
document. Signatures given by facsimile or portable document format (PDF) shall be binding
and effective to the same extent as original signatures.

8. Governing Law; Venue; Attorneys' Fees. This Agreement shall be interpreted
and construed according to the laws of the State of Florida, and any action based upon this
Agreement must be brought in the Circuit Court of the Sixth Judicial Circuit, in and for Pinellas
County, Florida, and nowhere else, and the Parties expressly consent to venue therein. In the
event of any controversy, dispute or claim arising out of or relating to this Agreement, the
prevailing party in such action shall be entitled to receive its reasonable attorneys’, paralegals’,
and court fees and costs incurred in such action (including on appeal or in any bankruptcy
proceeding).

9. WAIVER OF JURY TRIAL. EACH PARTY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES, TO THE FULLEST EXTENT
PERMITTED BY LAW, TRIAL BY JURY OF ALL DISPUTES ARISING OUT OF OR
RELATING TO THIS AGREEMENT.

10.  Further Assurances. Each Party agrees to execute and deliver such documents
and writings, and to undertake and perform such other actions and assurances, as may be
reasonably required to carry out the intent and purposes of this Agreement.

11.  Interpretation. The Parties affirm that this Agreement is a product of negotiation
and joint authorship. As such, this Agreement is not to be construed or interpreted against or in
favor of any one party, regardless of which party may have contributed more toward the drafting
of the Agreement.

12. Severability. In the event that any one or more terms, conditions or provisions of
this Agreement shall, for any reason, be held invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect the enforceability of any other term,
condition or provision of this Agreement.

13.  Release by 2707 PAG. Except for the promises, covenants, and terms of this
Agreement, 2707 PAG and its officers, directors, managers, owners, shareholders, members,
principals, employees, agents, representatives, attorneys, insurers, reinsurers, assigns, parents,
affiliates, subsidiaries, and successors in interest, fully, wholly, absolutely, and unconditionally
release, waive, relinquish, and give up forever all claims, demands, setoffs, defenses, affirmative

4

Page 57 of 97



defenses, counterclaims, appeals, and causes of action of any kind against the City, relating to
the issues raised in the Dispute.

14.  Release by City. Except for the promises, covenants, and terms of this
Agreement, the City fully, wholly, absolutely, and unconditionally releases, waives, relinquishes,
and gives up forever all claims, demands, setoffs, defenses, affirmative defenses, counterclaims,
appeals, and causes of action of any kind against 2707 PAG and its officers, directors, managers,
owners, shareholders, members, principals, employees, agents, representatives, attorneys,
insurers, reinsurers, assigns, parents, affiliates, subsidiaries, and successors in interest, relating to
any of the issues raised in the Dispute.

15. Reliance on Own Counsel. In entering into this Agreement, the Parties represent
and acknowledge they have relied upon the legal advice of their respective attorneys, who are the
attorneys of their own choosing, that such terms are fully understood and voluntarily and
unconditionally accepted by them, and that, other than the consideration set forth herein, no
promises or representations of any kind have been made to them by another party. The Parties
represent and acknowledge that in executing this Agreement they did not rely, and have not
relied, upon any representation or statement, whether oral or written, made by another party or
by that other party’s agents, representatives, or attorneys with regard to the subject matter, basis,
or effect of this Agreement.

16.  Effective Date. This Agreement shall become effective on the date in which all of
the following conditions have been met: (i) the Parties have signed this Agreement; (ii) the
Agreement has been recorded in the public records; and (iii) the City of St. Pete Beach City
Commission approves this Agreement at a duly noticed public meeting (“Effective Date™).

[Remainder of page intentionally lefi blank]
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SIGNATURE PAGE TO SETTLEMENT AGREEMENT

WITNESSES: 2707 Pass A Grille Way, LLC
a Florida limited liability company
By:

Name:
Name:
Title:
Date:

Name:

WITNESSES: City of St. Pete Beach, Florida
a Florida municipal corporation
By:

Name:
Name:
Title:
Date:

Name:

v 6
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EXHIBIT A

THE “PROPERTY”
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EXHIBIT B

THE “2004 SETTLEMENT DOCUMENTS”
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IKARLEEN F. DE BLAKER, CLERI OF COURT
PINELLAS COUNTY FLORIDA
INST# 2004417485 10/26/2004 at 11:68 AM
Pr d by: OFF REC BK: 13902 PG: 2483-2485
Tepared by: DocType:AGM RECORDING: $27.00

James L. Yacavone, 11, Esq
Fowler White Boggs banker, P.A.
P.O. Box 1438

Tampa, FL. 33601

RECORDED COVENANT RUNNING WITH LAND

John R. DaSilva and Sean Manning, LLC as the owners of real property located at 2701,
2703 and 2707 Pass-A-Grille Way, St. Pete Beach, Florida (hereinafter identified as the Busch
Estate), more particularly described as:

Lots 13, 14, 15 and 16, Block D, Section A, North Pass-A-Grille,
as recorded in Platt Book 5, Page 18, of the Public Records of
Pinelias County, Florida.

In furtherance of the terms of a settlement agreement made in connection with a lawsuit
filed in the Circuit Court of the Sixth Judicial Circuit in and for Pinellas County, Florida, entitled
John R. DaSilva, Plaintiff, vs. City of St. Pete Beach, Florida, a municipal corporation,
Defendant, Case Number 02-1481-CI-11, I declare and establish that the use of the Busch Estate
as a corporate retreat and meeting center for rentals of the entire property for periods of no less
than seven (7) days is a legal or grandfathered non-conforming use under Code of Ordinances of
the City of St. Pete Beach subject to all the provisions of the Code of Ordinances of the City of
St. Pete Beach related to nonconforming uses.

We further declare and establish that the following terms and conditions are consistent
with and define the prior use of the Busch Estate and constitute valid and binding limitations on
how we and any persons or entities acquiring an interest in the Busch Estate may use the

property:
1. The entire Busch Estate, consisting of four lots and three structures, shall be

rented as a group and cannot be rented separately for use at any one time to more than one
person, group, organization, or business.

2. The Busch Estate may not be rented to any person, group, organization or
business for less than a seven day rental period.
3. The maximum ovemight occupancy of the Busch Estate shall be two persons for
each bedroom.
4. The Busch Estate shall not be rented for one or two day parties, weddings or
“events of this kind,
5. The Busch Estate shall not be used in a manner that will disturb the normal and

usual peace and tranquility of the neighborhood.

6. All persons using or renting the Busch Estate shall comply with all applicable
ordinances and restrictions regarding noise, disturbances and outdoor and amplified music.

7. No advertising or other signage shall be permitted on the Busch Estate.

EXHIBIT

“TURN T, :
: Page 1 of 3 g C’d'”’i?(/f/ﬁ— £
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8. There shall be no public advertising of the property inconsistent with the terms
herein.

9. Persons using or renting the Busch Estate must comply with all parking
restrictions and limitations of the City of St. Pete Beach. No single day, guest, or special event
parking passes or permits, as provided in the St. Pete Beach Code of Ordinances, shall be
available for the Busch Estate during periods it is being rented.

We further declare and establish that the status of the Busch Estate as a legal or
grandfathered nonconforming use under the Ordinances of the City of St. Pete Beach and the
restrictions and limitations on the use of the Busch Estate as a legal or grandfathered
nonconforming use contained in this covenant shall be a covenant running with the land binding
upon and enforceable against us and all persons who acquire an interest in the Busch Estate after
the date of the covenant.

@Zzﬂed Zl deli mj of:
[T
Witness Signature . DaSilva

é/@ 8 ﬁ@ém/”) U B DS Lva

Printed Name

28117 VR23-A -él?—lLLEWA/(
Address

RALPH 0. LIckToN B Dere. Beacl), ). 30710k

Printed name

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me on this ZZ’W day of

ﬁﬂé : , 2004 by John R. DaSilva who is personally know to me or who has

produced as identification and who executed the

foregoing instrument.

| (7ﬂ/l Uk 0%/‘4"‘“ (SEAL)

Slgnaluxe of person ta% acknowledgment

l/t/(ld\m D ()'Mlég

Printed name of person taking acknowledgment | GESA by Commbetmpmtzn, 208 )
( % commluulonabno‘laﬂd )
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Sean Manning, LLC

Witness Signature

ﬂ/ 2 }@wf/‘/ﬁ(oﬂ SEAN MANNINL /?Mmﬁ&”

Printed Name, Title 7
ZTH MARNISL ) 1Y) e D
7 ”1 } & 4

RAPH O, LicicToN ST Peale, ORACD £l 210

Printed Name

State of Florida
County of Pinellas

The f;ojlygoing instrument was acknowledged before me this j*oz“' day of Oct” , 2004
by oM Martihls  as AL Lo of Sean Manning, LLC, a
Florida limited liability compady, on behalf of said company. @he is @o me

or has produced as identification.

NP

Notary

N ichaol N Spmes

Printed name, Commission Number

HICHABL D, JHIED
o} Notaty Pubils - Bt of Florida
7 by Comesdasion Brie 12720, 2003

Commlaslon & DDD13T14 )
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RELEASE
For the consideration set forth below, Plaintiff, John R. DaSilva and Sean

Manning, LL.C, contracts and agrees as follows:

1. This persons, parties or entities being released by this release are
Defendant, the City of St. Pete Beach, and its agents, employees, officers and officials.

They are hereafter referred to collectively as the Defendant.

2. Plaintiff acquits, releases and discharges the Defendant from all claims,
demands, causes of action, damages, costs, and attorney's fees, of whatever type and
nature, which he has now and which he may have in the future because of or arising out of
the operative facts alleged in the complaint and amended complaint filed in the Circuit
Court of the Sixth Judicial Circuit in and for Pinellas County, Florida, entitled John R.
DaSilva, Plaintiff, vs. City of St. Pete Beach, Florida, a municipal corporation, Defendant,
Case Number 02-1481-CI-11 (hereinafter referred to as the Lawsuit). It is Plaintiff’s intent
that this Release applies to all claims, demands, causes of action, damages, costs, and
attorney's fees, of whatever type and nature, which Plaintiff has made or could have made
arising out of the operative facts alleged in the complaint or amended complaint filed in

the Lawsuit,

3. The consideration for this Release is the payment of One Hundred
Thousand and 00/100 ($100,000) Dollars, paid by or on behalf of the Defendant and
compliance by Plaintiff and Defendant of the terms of the settlement agreement attached

hereto as Exhibit “A”,

Page 1 of 6 of Release executed by John R. DaSilva
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4, Plaintiff understands and agrees that Defendant denies any liability, fault or
wrongdoing whatsoever in conncction with operative events alleged in the complaint and
amended complaint filed in the Lawsuit; that Defendant has entered into this Release
upon the advice of Defendant’s counsel in the sole interest of avoiding the expense and
inconvenience of litigation and not out of any fear or apprehension of an unfavorable
result at trial; and that the payment of the aforesaid sum of money is not an admission of
liability by the defendant, but is made for the sole purpose of settling and compromising a
disputed claim which Plaintiff has against Defendant and for which Defendant has denied

and still denies liability.

5. In the event the settlement amount is determined by any governmental
entity to constitute taxable income, Plaintiff agrees that he is responsible for the payment
of any and all taxes, including all penalties, interest, or other costs atiributable to the late
payment of such taxes. In addition, if it is determined that Defendant is responsible for the
payment of any taxes, interest or penalties on the settlement amount, Plaintiff agrees to

fully indemnify Defendant for the payment of any such tax, interest or penalties.

6. Plaintiff acknowledges that the above stated consideration is in full
payment for this Release and that there is no understanding or agreement of any kind for

any further or future consideration whatsoever, either implied or expected.

7. The terms of this Release are legally binding on Plaintiff and on Plaintiff’s

heirs, personal representatives, successors and assigns.

8. In entering into this general Release, Plaintiff relies wholly upon Plaintiff’s

Page 2 of 6 of Release executed by John R, DaSilva
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own judgment, belief and knowledge of the nature, extent and duration of his damages

and losses.

9. Plaintiff has not been influenced or coerced in any manner or to any extent
to execute this Release by any representations or statements of the Defendant or of the
Defendant’s representatives or attorneys regarding the damages or losses which he has
sustained or regarding any other matters in connection with this Lawsuit. Plaintiff

acknowledges that he has voluntarily executed this Release.

10.  Plaintiff has had the benefit and advice of legal counsel which he retained
in deciding to settle this matter and execute this agreement. Plaintiff fully understand the
terms of this Release, and Plaintiff understands that this Release will establish and create
a full and final settlement of all claims of every nature and character against Defendant
arising from the operative facts alleged in Plaintiff’s complaint and amended complaint in

the Lawsuit.

11.  Plaintiffis eighteen years of age or older or otherwise legally emancipated
and suffers from no legal disabilities or mental or physical disability which would affect,
disable or prevent the valid and legally binding execution of this Release. Plaintiff has
not taken any drug or medication prior to executing this Release which would prevent him

from understanding the terms of this Release.

12, This agreement fully and completely expresses the entire agreement and
understanding between the parties. Any and all prior understandings and agreements

between the parties with respect to the subject matter of this agreement are merged into

Page 3 of 6 of Release executed by John R. DaSilva
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this Agreement. This Agreement may not be orally amended, modified or changed. Any
amendment, modification or change of this Agreement must be by written instrument

executed by the parties hereto.

13. This Agreement is made and entered into in the State of Florida and shall

in all respects be interpreted, enforced and governed by the Jaws of this State.

14, The language of all parts of this Agreement shall in all cases be construed
as a whole, according to its fair meaning and not strictly for or against any party to this
Agreement, and with the purpose of effectuating and enforcing the expressed intent of the

parties to resolve, compromise and settle their claims.

15.  Plaintiff agrees to direct his attorneys of record to dismiss the Defendant
with prejudice, it being the intent of this Plaintiff by this Release to forever acquit, release
and discharge the Defendant of and from all claims and demands of every kind and nature
set forth in the Complaint and any Amended Complaints filed in the Lawsuit.
Furthermore, Plaintiff agrees that he will be responsible for his own costs and attorney’s

fees in such action.

Page 4 of 6 of Release executed by John R. DaSilva
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PLEASE READ CAREFULLY. THIS GENERAL RELEASE IS A
LEGALLY BINDING DOCUMENT AND INCLUDES A RELEASE
OF ALL KNOWN AND UNKNOWN CLAIMS. f

Signed and sealed this Z2N)) _ day of October, 2004. ?

itnessed by:

Clo B Labecton O™

STATE OF 270 I’I(QQ’
counTY or P ] S

The foregoing instrument was acknowledged before me this .2Zrﬂday of

8( :@604 , 200 L{ , by, who i personally known Yo me or who produced

7),& Yool [4(7 as identification and who did take

an oath.

Name of Notary:_ M jchaet D Sone s
Notary Public - State of -
Date Commission expires: e/ 14/ O

Commission No, DD /37 /f:‘

; HICHAEL D. JONES |
N\ E Notary Public - Stata of Florida
I¥ fay Commission Expire Mar 28, 2003 |(

Commlssion # DDD13714 |
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Sean Manning, LLC

(A p m By ;%QO/Y\ mwmj

Witness Signature

C/ 0 B @b@/‘&/’) SEar MARNING |, /776/77&"//'

Print ame Printed Name, Title
ﬂ ' ~ Eria - d//\
t g«é/\) 554 LN, |
Wi & & '

itheds Signature

RALPU ©. LiICkTON

Printed Name

State of Florida
County of Pinellas

The foregoing instrument was acknowledged before me this sz*ﬁlay of
O AT 200aby _ Sepr f)A0NNG  as
/e of Sean Manning, LL€ a Florida limited liability

company, on behalf of said company. He/She is personally known to me or has

produced as identification, i

K8

2l el Pomee
Notary (/
VI/([(,AM b 32)“ C/(

<O USSIO)]

MICHAEL D, JONES
' 3.} Notary Public - State of Flonda
RPEIEF y Commision Expires b 20, 2005 |

*  Commisslon # DD013714 P

0

ST N .
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

JOHN R. DASILVA AND BRIANR.
BUNBURY AND ELIZABETH BUNBURY,
Plaintiffs,

CASE NO.: 02-1481-CI-11
Vs,

CITY OF ST. PETE BEACH, FLORIDA,

Defendant.

SETTLEMENT AGREEMENT

Plaintiff, JOHN R. DASILVA, and Defendant, CITY OF ST. PETE BEACH, FLORIDA,

contract and agree to settle the lawsuit now pending in the Circuit Court of the Sixth Judicial

Circuit in and for Pinellas County, Florida, entitled John R. DaSilva, Plaintiff, vs. City of St. Pete -

Beach, Florida, a municipal corporation, Defendant, Case Number 02-1481-CI-11, as follows:

1. As used herein, the term “the Busch Estate” shall refer to property owned by
Plaintiff located at 2701, 2703 and 2707 Pass-A-Grille Way, St. Pete Beach, Florida. The legal
description of the Busch Estate is Lots 13, 14, 15 and 16, Block D, Section A, North Pass-A-
Grille, as recorded in Platt Book 5, Page 18, of the Public Records of Pinellas County, Florida.

2. The Busch Estate was formerly used as a corporate retreat and meeting center for

_short-term occupancy and constitutes a legal or grandfathered non-conforming use as a corpbrate
retreat and meeting center for rental of the entire property for periods of no less than seven (7)

days under Defendant’s Code of Ordinances. Plaintiff is entitled to continue this non-

Page 73 of 97



conforming use of the Busch Estate in the same manner as any other legal or grandfathered non-
conforming use within the city limits of Defendant and subject to the provisions of Defendant’s
Code of Ordinances.

3. It is Plaintiff’s intent and purpose when renting the Busch Estate to rent it for use
as a corporate retreat and meeting center by persons, groups, and businesses for reserved and
discrete corporate purposes having no greater impact on the neighborhood than a typical
residential use.

4, The following terms and conditions are conslistent with and define the prior use of
the Busch Estate and constitute valid and binding limitations on how Plaintiff and Plaintiff’s
successors may use the Busch Estate:

a. The entire Busch Estate, consisting of four lots and three structures, shall
be rented as a group and cannot be rented separately for use at any one time to more than

one person, group, organization, or business.

b. The Busch Estate may not be rented to any person, group, organization or

business for less than a seven day rental period.

c. The maximum overnight occupancy of the Busch Estate shall be two
persons for each bedroom,

d. The Busch Estate shall not be rented for one or two day parties, weddings
or events of this kind.

e. The Busch Estate shall not be used in a manner that will dislurb. the

normal and usual peace and tranquility of the neighborhood.
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f. All persons using or renting the Busch Estatc shall comply with all
applicable ordinances and restrictions regarding noise, disturbances and outdoor and
amplified music.

g. No advertising or other signage shall be permitted on the Busch Estate.

h. There shall be no public advertising of the property inconsistent with the
terms herein.

i, Persons using or renting the Busch Estate must comply with all parking
restrictions and limitations of the C.ity of St. Pete Beach. No single day, guest, or special
event parking passes or permits, as provided in the St. Pete Beach Code of Ordinances,
shall be available for the Busch Estate during periods it is being rented.

5. Within ten (10) days of the execution of this agreement by Plaintiff and
Defendant, Plaintiff and Sean Manning, LLC will execute the attached covenant running with the
land that will acknowledge the non-conforming status of the Busch Estate and which shall be
recorded in the public records of Pinellas County, Florida.

6. Within ten (10) days of the execution of this agreement by Plaintiff and
Defendant, Plaintiff and Sean Manning, LLC will execute the attached release releasing
Defendant and Defendant’s agents, employees, officers and officials from liability and damages
arising from the operative events alleged in Plaintiff’s complaint and amended complaint in the
above referenced lawsuit.

7. Within ten (10) days of the execution of this agreement by Plaintiff and
Defendant, Plaintiff and Sean Manning, LLC will dismiss the above referenced lawsuit against

Defendant with prejudice.
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8. Within ten (10) days of the execution of this agreement by Plaintiff and
Defendant, Plaintiff and Sean Manning, LLC are entitled to apply for and receive an appropriate
occupational license from Defendant allowing Plaintiff to rent the Busch Estate consistent with
its legal or grandfathered nonconforming use and the limitations contained in this agreement,

9. Within ten (10) days of the execution of this agreement by Plaintiff and
Defendant, Defendant will pay the sum of One Hundred Thousand and 00/100 ($100,000)
Dollars to Plaintiff.

10.  Defendant will have title search done for the Busch Estate. If the title search
reveals that there are owners of the Busch Estate in addition to Plaintiff, then this settlement
agreement, the covenant running with the land, and the release will be redrafted to include the
names of all owners of the Busch Estate and all such owners of the property shall be obligated to
sign the settlement agreement, covenant, and release in order for there to be a settlement of the
above referenced lawsuit.

/
Dated this Z Z day of October, 2004,

\ol22{o4- %@Ak@w

Date J@R Dasilva ‘\
Oct. 2§ o4 M/ﬂwﬂ QW
Date ’ Ward Fri¢zolo¥ski

Mayor, City of St. Pete Beach

Sean Manning , LL

ﬂgfé/ % Y " mmﬁ

e /77 /7741044)4 nenber
Printed Nome, TiHe™
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EXHIBIT C

THE “DOCK”
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PINELLAS COUNTY WATER & NAVIGATION
315 COURT STREET, CLEARWATER, FLORIDA 33756

ISSUED TO: WATERLINE CONSTRUCTION INC FOR JOSHUA KELESKE
CONSTRUCTION SITE: 2707 PASS A GRILLE WAY,

ST PETE BEACH,. FL 33706
DESCRIPTION: 18-32-16-61002-004-0130

Permitis valid for 1 year

TO REPORT START DATE AND COMPLETION DATE, CALL: (727) 464-3770

001-19

PERMITS MAY ALSO BE REQUIRED
FROM THE FOLLOWING AGENCIES: FL
D.E.P & U.S. ARMY C.O.E.

THE WATERS OF PINELLAS COUNTY
ARE LOCATED WITHIN THE PINELLAS
COUNTY & BOCA CIEGA BAY AQUATIC
PRESERVE. SPECIAL REGULATIONS
EXIST THAT GOVERN THE CONSTRUC-
TION WITHIN AN AQUATIC PRESERVE.
PLEASE CONTACT THE FL D.E.P.

THIS PERMIT IS VALID FOR A DOCK
STRUCTURE ONLY. ELECTRICAL
WATER/SEWER INSTALLATIONS WILL
REQUIRE SEPARATE PERMITS FROM
THE APPROPRIATE (Municipal or County)
BUILDING DEPARTMENT.

THIS PERMIT IS SUBJECT TO A 30 DAY
APPEAL PERIOD FROM DATE OF ISSUE-
CHAPTER 31182, SPECIAL ACTS OF
FLORIDA, 1955 AS REVISED.

CLERK:
KEN BURKE

By: %‘4@—\\
d

Deputy Clerk

DATE OF ISSUANCE:

12/19/19

FINAL INSPECTION:

“THIS PERMIT IS REQUIRED TOBE

POSTED IN A CONSPICUOUS LOCATION

AT THE CONSTRUCTION SITE. __

o) [ T T

Cpposife . |
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Diract all correspondunce to:

Clork, Water and Navigation, 5™ Flaor Application # g @@@ [ fr f
316 Couit Streot el {OFFICIAL USE ONLY)

Cleanwator, FL 33756
P TS M 38R
COMMERCIAL AND MULTI-USE DOCK PERMIT RPPLICATION
(5 '7¢)3¢b Y WATER AND NAVIGATION
1. PROPERTY OWNER INFORMATION:
A. Applicant's-Name: J:’SW /Qlf"/?_u ﬁ‘ﬁvl?(’ L‘-F ,279? /7 53 /4(/ e LV"Y
B. Mailing Address: 2 707 Pass A Guille_Liny U , LM/ ﬁ” ]
ciy: St 6)1:46 Beadn g swe:  FUY 2
C. Telephone No: g’ 3- AS Y-e0 ?l,-/ E-mail Address:
II. AGENT INFORMATION:
A, Namo: j))g,')“lf"/z' (R ..C__z! $‘+ TV‘IQ : L
B. Address: 4408 N. fzgad\] F{uc_, -
City: 1 G o pe. stwe: | Ol zipp 2% __@_%
C. Telephone No: 8 13 8‘()6’/ 977 E-mail Address: Fﬁ_’t ‘_1 12 ¢ of é{'_ ,__f_ m_gg._f;' _I__! i

X1 SIEE.INFORMATION: )
A. Construction Site Address: 2 7071 Po‘t 55 - /5/‘ 6 v ”-< LY/

City: S % p,-g‘k:.’. 'Baa(,/'v State: F"L /Zip:

B. Intended Use:

MG 14 200

~

-, -Incorparated: E.?/ AUnincorporated: [J.
E. Aftected Water Body: Ty T¢( ¢ oa( h { u)a’tu’ g
F. Previous Permits: P33 ISS2-02 " RP/SALO-§ g_PIo
G. Datc applicant assumed property ownership: ?—U\ we 2ol T?

H. Obstructions: (Dogs, Fences, ete.) _ /_() R AR L.

I Atach 8 'A™X 11" vicinity map sllu;ving specitic project tucation,

J.  All other information pursusnt w Section 166-329 and 166-330, Pinetlas Cow y Code, as necded.

K. Does the project abut regidentially zoned propetty? Yes () No

L. For projects requiring a public hearing, attach a copy of the compl 1g ]1 fon:| "':,’\7"“";:;“;'
” :t ' fm,fnli L:: I ‘sﬁ

v 05 2018

-~

At A ——.

i b fleand of Covaty Coqunissione:
. b, 1,

7R e bon ogion
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Appllcationi:ﬂ? SOOO' il lq At'

(OFFICIAL USE ONLY)

1V, PROJECT DESCRIPTION: MULT{-USE O COMMERCIAL [
A NoweantSizc o et el \b/Rapl e ex shtng Aok s
Q,mgx C\OR(J* ) e )\.‘('-55 a5 ;Pﬂ/ ()40"\.!4110\3

! Square Feet: :','2 ﬁg_l_____

B. Variance: Yes (] No (J
Amount in variance: Length: Width:
Setbacks: Left: Right:

Other:

NOTE: It is the applicant’s responsibility to clearly demonstrate that any requested variances are consistent with
the variance criteria of Section 166-291 of the Pinetlas County Code. The applicont must demonstrate that a
literal enforcement of the regulations would result in an extreme hardship duo to the uniquo nature of the project

| and the applicant’s property. The hardship must not be created by action(s) of the project owner(s). The
granting of the variance must be in hacmony with the general intent of the regulations and not infringe upon the
property rights of others. The variance requested must be the minimum possible to allow fur the reasonable use
of the applicant's property. Should the applicant fail to demonstrate that any variance request is consistent with
the criteria outlined in the regulations, staff cannot recommend approval of the application.

C. Netincrease in Number of Wetslips: O

V. CONTRACTOR INFORMATION:

1, b\): \\wa v \,\ Q(./lﬂ 2l , 8 certified contractor,
state that the dock has not besn constructed and that it will be bullt in compliance with all requirements and
standards st forth in the Pinellns County Code, and in accordance with the attached drawings which acourately
represent all the information required to be fumished. In the cvent that this dock is not built in accordance with

the permit or the information fumished is ntzyact, gTee to Zlher remove the dock or correct the deficiency.
Signed: ‘Jyﬂ\-u« l’{)ﬁr/v/ﬁy\, CetNo: £ = 89 i /

Company Name: {g} m‘} ef ' A eng 'TL Telephone No: §13-8 06 ~19 77
City” [ v Pa. stae: & L Zip 3Gy

E-muil Address: Po:" !/'e‘-?/‘-"”" @ i &dﬁq:!'er o e . [4-Y5 A
VI. OWNER'’S SIGNATURE:

I hereby apply for a permit to do the above work and state that the same will be done according to the map or plan
attached hercto and made a part hercof, and agroe to abide by the criteria of the Pincllas County Code for such
construction and, if said construction is within the corpornte limits of @ municipality, 10 first secure approval from
said municipality. [ further state that soid construetion will be maintained in a safe condition at all times, should
this application be approved, that T am the legal owner of the upland frosn which I herein propose to construct the
improvements, and that the above stated agent/contractor may act as my representative. 1 understand that I, not
Pinellas County, am respounsible for the accuracy of the information provided as part of this application and that it
i3 my responsibility to obtain any necessary permith and approvals applicable for the propoged activities on cither

privale or sovereign owned submerged land. R
NN 1 Free

///ﬂ’o?// 9 .
7 Y LegalOwiter's Signature

Date

]
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P40001-19 |

Application #

{OFFICIAL USE ONLY)

. MROJECT DESCRIPFION: MULTIUSE (O c ()MMLR(. IAL [I}/
A. Nature and Size of Project: 1\7{‘01.!.1 (i / ((euﬁ aca CX{ S"h V\C; 0(0 (,/C.T

@ nd add e h-“,L as A)Qf f/(mm/ vu‘ T '
Squ (.Fcctj_z__w______ [

B. Varance: Yes (1 No (]
Amount-invarivmee: - Length: “Witdth:
Sotbacks: Loft: Right:

Other:

NOTE: Nt is the applicant’s responsibility to clearly demonstrate that any reqyisted variances are consistent
the variance criteriu of Section 166-291 of the Pinellas County Code. The appjeant must demonstrate that a
liternl enforcement of the regulations would result in an extreme hardship dug Ib the unique nature of the pre
and the applicant’s property.  The hardship must not be created by action(s) ofjthe project owner(s). The
granting. of-the vasiance must-be inhasmony-with-the. general.intent of the regiflations and.oot.infringe- upon
properly rights of others, The variance requested must be the mininum possitfie to allow for the reasonable
aof the applicant’s praperty. Should the applicant fail 0 demonstrate that any \riance request is consisient v
the criteria outlined in the regulations, staft’ cannot recommend approval of thghpplication,

C. Net Increase in Number of Wetslips: O .

V. CONTRACTOR INFORMATION:

1, J,J, ” 1 & v H (’.(_/C t/ , a centified contray
state that the dock has not been constructed and that it will be built in compliangle with all requirements and |
standards setforthi in tie Pinclias Cownty Code, and in accordance with the attajjhied drawings which accurate
represent all the information ruqm%d to be fumnishied. [n the event that tis dods is not built in accordance w

the permit ar lh/%fmauon hed is not correct, T agree to cither remove e dock or correct the deficier
Signed: Z// C lNO‘C“GS“I’

Company Name: L()&‘#Cf /' i C OVIA » Telepho e No: 8/3 - 804 _/(i
ciyt T e nn i State: zip: 336/ 4/
E-mail Address: {)a{ [’l éck Z{ @ “ﬁ é&/c\.{'é\/ TAVA) Jl S\ WV

VI, OWNER'S SIGNA'I URE:

[ bereby apply for u permit to do the above work and state that the same will b
attached hereto and made a part hereof. and agree to abide by the criteria of the
construction and, if said construction is within the corporate himits of a mumey
-sald-municipality. -I-furtherstato-that-said construotion-will-he maintained.ina-
this application be approved, that T am the legal owner of the uplund from whic
improvements, and that the abave stated agent/contractor inay act as my repres
Pincllas County, am responsible tor the accuracy of the information provided a
is my responsibility to obtain any necessary permits and approvals applicable €

T /L

ate Legal Owner's 313

one according to the map or
incllas County Code for sue
lity. to tirst sccure approval

fo oondition-at-all-timos, sho
I hercin propose to construc:
afive. [ understand that [, n
part of this application and 1l
thc proposed activities on ¢
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MULTI-USE/COMMERCIAL DOCK

P50001-19

Applicationf

(OFFICIAL USE ONLY)

MHW 2'-8"
MLW 2'-¢"
BOTTOM 7'-7"

TOTAL SQUARL‘ FEET..ﬁ,fﬂﬁ.._

NEW SQUARE FEET =318 __
WATERWAY WIDTH .35.0_'1:.(..

N WATERFRONT WIDTH 220"
~~N— Plan View
71N (applicant and adjacent docks)
. = it s
| :
d l ----IO—_::l r._——llhr_-‘ ,;—u
2 r 20t ]
&
' | /AL 13623 9 1340 10 1320 1
3 s
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m/ 12'-7" !
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Municipality Approval Water and Navigation Approval Englneer's Seal
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MHW 2'-8"
MLW 2'—g"
BOTTOM 7'-%"

ENG. SCALE: 1"=NTS

MULTI-~USE/COMMERCIAL DOCK

Applicationy

P50001-19

(OFFICIAL USE ONLY)

”nron

ORIGINAL,

TProfile View

TOTAL SQUARE FEET _3,881' _

NEW SQUARE FEET =% ____

WATERWAY WIDTH 3604/~

N/ B WATERFRONT WIDTH _220°
~a=N— Plan View
ah (applicant and adjacent docks)
] R ) S
...t‘.a. r1"| . 3
= ’
= N e k'-"“"’l__‘
>l u u

' ’ ~ I./N [V 4 &
i e T e wgo upo || wow
[ = = A, 230y wi U o

:}. i J]} ¥ : o

e 2 | e |
- - -8 " w—" 4?' ] b 5 W
mm/ 8'w?

q —aol
g oy v%?‘“ wm ‘g
EE W) v DS b0 1C 04 ‘\“nl!"n“,

4 oy B AD ‘1, SE

I_l \\ \AV\_,.HN.:“]’L/“\ /’1 .

SHORELINE AN

Municipality Approval

Water and Navigation Approval

St. Paberoburg, FL 33702
727-895-4717

#9206
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P5P001-19

VARIANCE REQUEST FORM

Application #
(OFFICIAL USE ONLY)
Lel Lot Owmer's Nae
Mailing Address _ Zip
| certify that [ am the ownerof Lot which adjoing the property owmed by the agplicant who proposes to eons

a dock at the [oliowing address:

Lhave sesn the.plens.of the propc;.icﬁgl‘mclurc(s)along.\vilhany.rcquc.sj(_ui.'\;a_s'ia;x_m:s ice Setion.IV.B.ofthe
application) and: DO QBJECT () DO NOT OBJECT O3  to the pruposed cdpstruction.

OWNER'S SIGNATURE: Date

NOTARY:

STATE OF FLORIDA, PINELLAS COUNTY, BEFORE ME, the undersighed authelity, personally appearcd

, well known to me, or who provided a lyalid Florida Driver's Licenst
be the person who executed the foregoing wstrument and that he/slie acknowledged tf me, under oath, that hershe
signed.the.same. frecly. and.valuntarily. for.the purposes expressed therein,

Witness my hand and official seal this day of .20

otary Public

Right Lot Owner’s Name

Mailing Address ' | Zip

I certify that I am the ownerof Lot which adjoins the property owned by the agplicant who proposcs to cons:
adock ot the following address:

T have scen the plans of the proposed suucrure(s) along with any requested variances (fce Section TV.B of the
application) and: DO OBJECT O DONOTOBJECT O 10 the prapused edystruction.

OWNER’S SIGNATURE: . Date

- NOTARY:

STATE OF FLORIDA, PINLLLAS COUNTY, BEFORE ME, the undersigued authofity, personally appeared

. well known-to me, or.who provideda Ylalid Florida. Driver's Lacense
be the person who executed the furegomy insteament and that he/she acknowledged (dime. under onth, that lesshe
signed the same freely and volumarily for the purposes expressed therein,

Witness my hand and official seal this __dayof 20

oty Public

My commission exjgres:
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P%0001-19

Applicalion #

DISCLOSURE FORM

In order to atleviate auy potential conflict of interest with Pinellas County stafl. it is ijfquired that the County be
provided with a listing of PERSONS being party to a trust, corporation, or parninershiff, as well as anyone who may

beneficinl intercst in the application which would be affected by any decision render
sheets il necessury),

X A PROPERTY OWNERS:
TJoshuan /@/ﬂﬁ[fe Hee

by the County (attach addi

Naine: Name:

Address: _ 2707 Luss A &/lle Address:
St et Beuds, .

Name: Nome:

Address: Address;

B. REPRESENTATIVES:
Name: LAJC«,‘\’C( IM'C,. C 0)"5%

Name:
Address: ) & ool \{ A-]f Address:
_La_yﬂ Be, L .
Name: Name:
Address: Address:

C. OTHER PERSONS HAVING OWNERSHIP INTEREST IN THE
Iuterest is: contingent (1 absolute

Nane: specific intere

UBJECT PROPERTY:

held:

D. DOES A CONTRACT FOR SALE EXIST FOR THE SUBJECT P
If s0, the contract is: contingent sbsolute (]

Name of parties to the contract:

IPERTY? YESCI NO I

E. DOES-AN.QPTION.TO.RURGHASE .EXIST-ROR.THE SUBJECT. iRORERTY.? ¥ES{]

Name of parties ta the option: ___

NG

F. OWNER'S SIGNATURE:
[ hereby certify that the information stated above is complete, accurate,
7~

knowledge. TG
- T (Lo pee o

d true to the best of my

Page 85 of 97



P50001-19

““PRIVATE DOCK Application I, PaLS.SZ, ~g 7.
T, e aealify for LS.
','-') _:‘:}'tq:-\ LE T :».:‘;';",." 'u",“"dl"ﬁpel'mu - gof N
Ly Ao veeaval rom e T -5

MHW On: g o8 fidied. voiinfo, cafl the

USACUE 4t 513 B40-208.

2 = {
MEW e | ol e g e
g . Lt
HOTTOM NS
Profilaoll|ripw

Framing 2"x8", Dacking 2"x6" PT

\ )

(OFTICIAL USE ONLY)

r'.l. 4 :..--.'.. ' TP —— - - -t

NEW SQUARE FEET Yo

WATERWAY WIDTH L& 4~

28

© /0 &e WATERERONT WIDTH
/ Plan View
Ly | N (applicant and adjacent docks)

/N o
- ~

| fee®? iy el (PR L S

e RIS v A I b AN vl

0 T
w \\\\\\QSAHT
' O

N

SHORELINE i

7 maimﬁd' doaw nol object fo the provased dock end
ngualed' vardonces aﬁpmoj‘.n IZQ space provided abova.

Latt Qunar

slmmr:C/Zy @%?@Zo -

HURIETPALXTV NFFROVA!

APPROVED
Co ,TYI?SI N
DATh )Tl
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w ¢ Yater dapth rust bo shovn
%’(0:‘/ Oranlag to ba to Seale
£EOFILK Dot UySoh,
ORIGINAL SIGNATURE WITR ROTIR\' REQUIRED ON ALL VARIARCE APPLIGAYIOHS
O PRPRRIT WRER 1 RICHT PROPERVY OWRER
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SI@Z’X
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SIGHATURE (Hema)

AQORESS AODRESS
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day of ' day ot ’
HOTARY PUBLICH ROTARY PUBLICH

{Ry Comilsslen axoleasy
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— e
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Srelngers ".gzu.x—-ﬂ-upz — n e wep we
Dacklag . ._2....X_.5...P.’!‘. - - —

o DOCK 10 8€ COHSTRUCTED IH

VA CLERK

CORPLIANCE WITH *RULES AHO
REGULATIONS® ADOPTED BY
STHELLAS cQuntY VATER ANO
HAYIGATION CONTROL AUTHORITY,
HOST RECERT REVISION

0ICX AMRA o _ Q. __ 1q) It
ACOITIONAL IHFORATION TO 62
ATTACHEQ, AS REQUIREQ.

PINELLAS COUNTY
wator & Navigotlo

PERMIT NO. 4
DOCK REPAIR OMLY

ol Authodl:?
_? 74 éd'

o 0 VT &

MUNICIPAL APPROVAL

PINELLAS COUNTY ENGINEERING DEPT.

USE ONLY

SUBIECY TO APPROVAL
by Pinollas Cously
Yster & Navigalon

Coutrol Authorly
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EXHIBITD

THE “AS-BUILT SURVEY OF THE DOCK”
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St. Pete Beach City Commission
Agenda Report

Issue Considered: Resolution 2022-15: Establishing the fiscal year 2023
proposed millage rate and scheduling public hearings for
budget adoption.

Date: July 26, 2022

Prepared By: Vincent Tenaglia, Assistant City Manager

Through: Alex Rey, City Manager

Summary of Issue: Public hearings are scheduled for adoption of the fiscal year

2023 budget on Monday, September 12th and Wednesday,
September 28t at 6:00 p.m. Prior to the public hearings, the
Pinellas County Property Appraiser will mail Truth in Millage
(TRIM) notices to residents, indicating the proposed millage
rate being considered by the City of St. Pete Beach. Staff is
requesting confirmation of the public hearing dates and
direction on the millage rate to be advertised.

The proposed budget was developed based on the current rate
of 3.1500 mills per $1,000 of taxable value. This will generate
$1,573,090 in new revenue based on an increase in property
values of 14.27%.

Staff recommends advertising the 3.1500 millage rate. This
will allow the City to balance its budget and fund the projects
identified in the capital improvement plan, as described in the
FY 2023 proposed budget document. Staff will be further
discussing the millage rate and the proposed budget at the
July 20t workshop with the Finance and Budget Review
Committee and the July 25t workshop with the City

Commission.
Requested Motion: “I move to approve Resolution 2022-15.”
Attachment: Resolution 2022-15

Reviewed by the
City Manager:
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RESOLUTION 2022-15
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ST.
PETE BEACH, FLORIDA, ESTABLISHING THE FISCAL YEAR 2023
PROPOSED MILLAGE RATE; SCHEDULING PUBLIC HEARING

DATES FOR BUDGET ADOPTION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the proposed fiscal year 2023 budget has been delivered to the City Commission.

WHEREAS, the City of St. Pete Beach must notify the Pinellas County Property Appraiser’s
Office of its proposed millage rate and first public hearing schedule prior to August 4, 2022.

WHEREAS, the City Commission intends to advertise a millage rate of 3.1500.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF ST. PETE BEACH, THAT:

SECTION 1. Recitals. The above recitals (“Whereas” clauses) are true and correct and adopted
hereby as findings, purpose and intent of the City Commission.

SECTION 2. The fiscal year 2023 millage rate shall not exceed 3.1500 mills per $1,000 of
taxable value.

SECTION 3. Public hearings related to the fiscal year 2023 budget adoption process are hereby
scheduled for Monday, September 12" at 6:00 p.m. and Wednesday, September 28" at 6:00 p.m.

SECTION 4. Effective Date. This resolution shall take effect immediately upon adoption.

PASSED AND APPROVED BY THE CITY COMMISSION OF THE CITY OF ST.
PETE BEACH, FLORIDA, THIS DAY OF , 2022,

CITY COMMISSION, CITY OF ST. PETE
BEACH, FLORIDA.

Alan Johnson, Mayor

ATTEST:

Amber LaRowe, City Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:
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Resolution 2022-15
Page 2 of 2

Andrew Dickman, City Attorney
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CITY COMMISSION MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Review of Draft Resolution 2022-13: Public Meeting
Rules and Procedures

Date: July 26, 2022
Prepared By: Amber LaRowe, City Clerk
Through: Amber LaRowe, City Clerk

Summary of Issue: On April 12, 2022, the City Clerk held a workshop to
discuss reviewing the current rules and procedures for
Commission meetings. Changes have been made to
include the board and committee meetings.

The following changes were made:

e Section 2: Workshops and Special Meetings
e Section 7: Preparation of Agenda & Order of
Business
0 Outlines when the items for agendas are
provided to City Clerk
o Establishes when agenda packets will be
electronically available
0 Order of business reflects what is
currently being done and includes the
approval of the agenda
e Section 8: Rules of Debate
0 Included two turns per topic with a
maximum of 10 minutes per turn to
debate an item
0 Included no debate a second time until
everyone else has had a turn to speak
about an item at least once
e Section 9: Rules for Public Comment
0 Speaker card submittal
0 No back and forth discussion
0 Decorum
= To refer to what orderly conduct
and decorum looks like and what is
prohibited
e Section 10: Parliamentary Procedure
e Section 11: Suspension and Construction of



Rules
e Section 12: Adjournment
0 No meeting shall continue past 10:00 pm
without approval of the majority of
members present

Funding: NA

Requested Motion: No motion is needed, this is for review before adoption
at the August 9, 2022 City Commission meeting.

Attachments: 1. 04122022 CC Workshop Minutes
2. Res 2022-13 Rules of Procedure
3. Resolution 2022-13 - Exhibit A



City Commission Workshop
April 12, 2022
3:30 p.m.

ELECTED OFFICIALS PRESENT:

Alan Johnson, Mayor

Ward Friszolowski, Commissioner, District 3
Chris Graus, Vice Mayor, Commissioner, District 1
Mark Grill, Commissioner, District 2

Melinda Pletcher, Commissioner, District 4

STAFF PRESENT:

Matthew McConnell, Assistant City Attorney

City Attorney Andrew Dickman, City Attorney (via telephone)
Vince Tenaglia, Assistant City Manager

Amber LaRowe, City Clerk

Ginny Keeter-Bodkin, Deputy City Clerk

Mayor Johnson called the workshop to order at 3:30 p.m. followed by the Pledge of Allegiance.

1. DISCUSSION AND PRESENTATION
a. Rules of Procedure: Commission Meetings

City Clerk Amber LaRowe made a presentation to the Commission on rules of procedure for the conduct of
Commission meetings. The presentation included a discussion of Resolution 2014-04 that currently governs the
procedures of Commission meetings. Other information included Statutes, Parliamentary Procedure Training, and

research on other Pinellas County municipalities. A copy of the presentation is made a part of the record.

Discussion regarding City Clerk recommendations:
- Public comment cards; consensus was to continue using them.
- Consensus was to continue with a three-minute public comment time allotment with no extensions

- Consensus was to cap organizational public comment at 10 minutes (at least 4 members of that

organization must be present)
- Mayor or City Manager may delegate staff or others for follow up on public comments
- Add statement “The City recognizes... meetings in the public, not of the public” to resolution

- Consensus was to continue submitting agenda items 14 days prior to meetings and agenda published 5

days prior
- Order of Agenda - Place Roll Call after the Pledge of Allegiance; add Approval of Agenda

- Mayor may add reminder that public comment is not a dialogue (business meeting in, not of, the public)

- Clapping prohibited unless for recognitions
- Political t-shirts — research restrictions with legal team

- Workshops on in-depth items and/or ordinances; City Manager would guide when to recommend and poll

Commissioners
- No meeting to extend beyond 10:00 PM; add verbiage to resolution

- Advisory Boards and Committees may consider adoption of the rules or Commission may direct to do so

Assistant City Attorney McConnell mentioned Resolution 2010-11, which relates to quasi-judicial hearings; it
has not been updated and the legal team requested permission to make adjustments now and add reference in this

resolution that procedures may be amended for quasi-judicial proceedings.

2. ADJOURNMENT




City Commission Workshop Meeting
April 12, 2022
Page20f 2

The meeting was adjourned at 5:09 PM.

MINUTES APPROVED: MAY 10, 2022

AMBER LAROWE
City CLERK

% /&4&/“
(o
ALAN JOHNSON
MAYOR




RESOLUTION 2022-13

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ST.
PETE BEACH, FLORIDA, PROVIDING FOR RULES OF PROCEDURE
FOR CITY COMMISSION MEETINGS AND BOARD AND
COMMITTEE MEETINGS, AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the City of St. Pete Beach City Charter and Code of Ordinances requires the City
Commission and its Boards and Committees to adopt rules of procedure.

WHEREAS, the City Commission of the City of St. Pete Beach hereby adopts the Rules of
Procedure for City Commission meetings and Board and Committee meetings as “Attachment
A’ provided herewith.

WHEREAS, this resolution supersedes all previously adopted resolutions of rules of procedure
for City Commission meetings, including Resolution 2014-04.

WHEREAS, these Rules of Procedure are intended to govern all Commission, Board and
Committee meetings, unless different procedures are specifically provided for in the City
Charter, Code, State or Federal Statute.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF ST. PETE BEACH, THAT:

SECTION 1. Recitals. The above recitals (“Whereas” clauses) are true and correct and adopted
hereby as findings, purpose and intent of the City Commission.

SECTION 2. The City Commission hereby adopts the attachment labeled “Attachment A” as
the Rules of Procedure for City Commission meetings and Board and Committee meetings.

SECTION 3. Effective Date. This resolution shall take effect immediately upon adoption.

PASSED AND APPROVED BY THE CITY COMMISSION OF THE CITY OF ST.
PETE BEACH, FLORIDA, THIS DAY OF , 2022,

CITY COMMISSION, CITY OF ST. PETE
BEACH, FLORIDA.

Alan Johnson, Mayor
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ATTEST:

Amber LaRowe, City Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Andrew Dickman, City Attorney



Exhibit A to Resolution No. 2022-13
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SECTION ONE (1) REGULAR MEETINGS:

a. TIME FOR COMMISSION:

The City Commission of the City of St. Pete Beach shall hold regular meetings on
the second and fourth Tuesday of each month at the hour of 6:00 p.m. Meetings may
be rescheduled by a majority vote of the Commission, as long as a minimum of two
meetings occur in each month pursuant to the City’s Charter. When the day fixed for any
regular meeting of the Commission falls on the date designated by law as a legal or
national holiday or shall fall upon some commemorative day designed locally or upon
a day of local emergency, such meetings shall be held at the same hour on the next
succeeding business day.

b. TiIME FOR BOARD/COMMITTEES:
Each Board and Committee of the City of St. Pete Beach shall hold regular meetings as
outlined in Chapter 22 of the City of St. Pete Beach’s Code of Ordinances.

C. PLACE:

All meetings of the Commission, Boards and Committees shall be held in the City Hall
Commission Chambers located at 155 Corey Avenue, St. Pete Beach, Florida or in some
other duly designated location.

SECTION TWO (2) WORKSHOPS & SPECIAL MEETINGS:

Workshops may be held upon the request of the Commission, Board, Committee or Charter
Official. Notice of said Workshop must be posted at City Hall no less than seventy-two (72)
hours from the date of the Workshop.

Special meetings may be held upon the call of the Mayor-Commissioner. Notice must be
posted no less than twenty-four (24) hours prior to said Special meeting. Notice shall be sent
to each commission member and posted at City Hall. Special meetings held as a result of a
State of Emergency may be called within twenty-four (24) hours of said meeting and Notice
will be provided accordingly.

SECTIONTHREE (3) PRESIDING OFFICER/CHAIR-DUTIES:

The Presiding Officer of the Commission shall be the Mayor or in his/her absence
the Vice Mayor. The Presiding Officer shall preserve strict order and decorum at all
meetings of the Commission. He/she shall state every question coming before the
Commission, announce the decision of the Commission on all subjects and decide all
questions of order; subject, however, to an appeal to the Commission upon such questions
in which a majority vote of the Commission shall conclusively govern and determine
such question of order. He/she shall vote on all questions, his name being called last.

Each Board and Committee shall appoint a Chair and Vice Chair annually. The Chair shall
preserve strict order and decorum at all meetings. He/she shall stay every question coming
before the Board or Committee, announce the decision of the Board or Committee on all
subjects and decide all questions of order; subject, however, to an appeal to the Board or
Committee upon such questions in which a majority vote of the Board or Committee shall
conclusively govern and determine such question of order. He/she shall vote on all questions,
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their name being called last.

SECTION FOUR (4) QUORUM:

A majority of the Commission, Board or Committee shall constitute a quorum; but a
small number may adjourn from time to time and may compel the attendance of
absent members in the manner and subject to the penalties prescribed by the rules of the
Commission, Board or Committee. No action of the Commission, Board/Committee shall
be taken except as otherwise adopted by the affirmative vote of the majority of a quorum
present, except for the Board of Adjustment which shall require 3 votes for every item heard,
pursuant to Chapter of the City’s Code of Ordinances.

SECTION FIVE (5) CALL TO ORDER- PRESIDING OFFICER/CHAIR:

The Mayor or in his/her absence, the Vice Mayor, shall take the chair precisely at
the hour appointed for the meeting, and shall immediately call the Commission hearing
to order. In the absence of the Mayor and Vice Mayor, a Temporary Chairman shall
be selected by the members of the Commission present, and the City Clerk shall call the
Commission hearing to order. Upon arrival of the Mayor or Vice Mayor, the Temporary
Chairman shall immediately relinquish the chair upon the conclusion of the item
presently before the Commission.

The Chair or in his/her absence, the Vice Chair, shall take the chair precisely at the hour
appointed for the meeting, and shall immediately call the Board/Committee meeting to order.
In the absence of the Chair and Vice Chair,, a Temporary Chairman shall be selected by the
members of the Board/Committee present, and the Clerk for the Board shall call the meeting
to order. Upon arrival of the Chair or Vice Chair, the Temporary Chairman shall immediately
relinquish the chair upon the conclusion of the item presently before the Board/Committee.

SECTION SIX (6) ROLL CALL.:

Before proceeding with the business of a Commission, Board, or Committee meeting, the
City Clerk or Clerk for the Board shall call the roll of the members and the names of those
present shall be entered into the minutes.

SECTION SEVEN (7) PREPARATION OF AGENDA & ORDER OF BUSINESS:

a. PREPARATION OF AGENDA FOR COMMISSION:

Items for the Commission Agenda shall be provided to the City Clerk 14 calendar days prior
to the meeting. Commission Agenda packets will be in electronic format and posted to the
City’s website 5 calendar days prior to the scheduled meeting except when legally observed
holidays or exigent circumstances delay the distribution. Updates or changes to the agenda
materials may be placed on the dais and made available to the public prior to or at the regularly
scheduled Commission meetings.

b. PREPARATION OF AGENDA FOR BOARDS/COMMITTEES:

Items for Board or Committee Agendas shall be provided to the City Clerk 7 calendar days
prior to the meeting. Board and Committee Agenda packets will be in electronic format and
posted to the City’s website 5 calendar days prior to the scheduled meeting except when legally
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observed holidays or exigent circumstances delay distribution. Historic Preservation Board
agendas are posted 10 calendar days prior to the scheduled meeting.

c. ORDER OF BUSINESS:

All meetings of the Commission and Board/Committee shall be open to the public,
except those that are exempt under Florida Statute. On the day of each meeting, the
members of the Commission, Board, or Committee shall take their regular places and
the business of the day shall be taken up for consideration and disposition in
the following order.

1. Callto Order.

2. Pledge of Allegiance

3. Roll Call

4. Presentations

5. Approval of the Agenda
6. Non-Agenda Item Public Comment

7. Consent Agenda

8. Regular Meeting Items

9. Reports of Elected/Appointed Officials and Charter Officers
10. Adjournment.

As an effective procedure to handle routine matters expeditiously, a consent agenda shall be
used whenever possible. All items on the consent agenda will be enacted by one motion at the
regular meeting. Items may be removed from the consent agenda during "Approval of the
Agenda” for further discussion, changes, and/or anticipation of a non-unanimous vote.

SECTION EIGHT (8) RULES OF DEBATE:
a. DEBATE:
Action on items before the Commission, Board, or Committee shall be commenced without
necessity for an oral motion by any Commission, Board, or Committee member. The item
can be opened atany time by the Presiding Officer/Chair for discussion. Atthe conclusion
of discussion, action shall be concluded by a roll call vote or voice vote. The
Commission, Board, or Committee member making or seconding the motion being voted
on shall not be required to vote in favor of said motion.

Each Commission, Board, or Committee member will have a maximum of two (2) turns
with ten (10) minutes per turn to speak. No Commissioner or Board/Committee member
shall speak a second time until all others have had a turn to speak.

b. PRESIDING OFFICER/CHAIR — DEBATE AND MOTIONS:
The Presiding Officer/Chair may vote, second and debate from the chair, subject only
to any such limitation of debate as imposed by these rules of all members and shall not
be deprived of any of the rights and privileges of a Commissioner or Board/Committee
member by reason of his acting as Presiding Officer/Chair.
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C.

OBTAINING THE FLOOR — IMPROPER REFERENCE TO BE AVOIDED:

Every member of the Commission, Board, or Committee desiring to speak shall address
the Presiding Officer/ Chair and upon recognition of the Presiding Officer/Chair shall
confine himself/herself to the question under debate, avoiding all personalities and
indecorous language. Each member of the Commission, Board, or Committee must
maintain candor towards each other.

INTERRUPTIONS:

A member of the Commission or Board/Committee, once recognized, should not be
interrupted when speaking unless it is to call him/her to order or as herein
otherwise provided. If a member of the Commission or Board/Committee, while
speaking is called to order, he/she shall cease speaking until the question of order is
determined; if such question is determined to be in order, he/she shall be permitted to
proceed.

WITHDRAW OF MOTIONS:

Any motion before the Commission or Board/Committee may be withdrawn at any time
prior to a vote being taken thereon by the Commissioner or Board/Committee member
making the motion, upon agreement by the Commissioner or Board/Committee
member seconding the motion to withdraw his/her second.

AMENDING OF MOTIONS:

At any time during discussion of a motion on the floor, a motion to amend said motion
may be made. If the amending motion is seconded, the Commission or Board/Committee
shall, at the conclusion of discussion, first vote on the amended motion and then upon the
original motion as amended. An amending motion may be withdrawn in the same manner
as set forth in sub-paragraph (e) above.

MOTION TO RECONSIDER:

A motion to reconsider any action taken by the Commission or Board/Committee may be
made only on the day such action was taken. It may be made either immediately during
the same session or at a recessed or adjourning session thereof. Such motion must be
made by one on the prevailing side but may be made at any time and have precedence
over all other motions or while a member of the Commission or Board/Committee has
the floor; it shall be debatable. Nothing herein contained shall be construed to prevent
any member of the Commission or Board/Committee from making or remaking the same
or any other motion at a subsequent meeting of the Commission or Board/Committee.

VOTING CONFLICT:

No member of the Commission or Board/Committee who is present at any meeting at
which an official decision, ruling, or other official action is to be taken or adopted may
abstain from voting in regard to such decision, ruling or act, and a vote shall be
recorded or counted for each member present except when, with respect to such
member, there is, or appears to be a possible conflict of interest under the provisions
of Chapter 112, Florida Statutes. In such cases, such members shall comply with the
disclosure requirement as governed by the Florida Statutes.




Exhibit A to Resolution No. 2022-13

Page 5 of 6

SECTION NINE (9) RULES FOR PUBLIC COMMENT:

These rules shall govern the conduct of persons attending all public meetings. These rules
shall not apply to employees or agents of the City who are present at the meeting for the
purpose of reporting on an agenda item or other subject that the Presiding Officer or the
Commission determines is appropriate.

The City recognizes the importance of protecting the right of its citizens to express their
opinions on the operation of City government and encourage citizen participation in the
local government process. The City Commission and Boards/Committees recognize that
meetings are held in the public and are not of the public; this means that the City
Commission and Boards/Committees also recognize the need to conduct orderly and
efficient meetings in order to complete City business in a timely and proper manner.

a. INTENT:
These rules are intended in part to implement Section 286.0114, Florida Statutes, which
requires that the parties be given a reasonable opportunity to be heard on a proposition
before a board or commission.

b. RECOGNITION:

Anyone wishing to make a public comment during any public meeting shall
complete a speaker card and turn it into the City Clerk/Clerk for the Board. Once
called, the speaker shall come to the podium and state their name and address for
the record. No person shall be recognized to comment on an agenda item until the
Presiding Officer/Chair opens the item for public comment.

No person shall be permitted to enter into any discussion with a member of the
Commission or Board/Committee. The Commission may discuss a matter,
assign it to a Committee, or refer it to the City Manager/Clerk for review and
comment.

All remarks shall be made to the Commission or Board/Committee through the
Presiding Officer or Chair.

c. TIMELIMIT:

A person is limited to three (3) minutes for public comment on any one agenda
item.

If speaking on behalf of an organization, members of the organization must be
present. The spokesperson shall be allowed ten (10) minutes if there are a
minimum of four (4) members present.

The City Clerk/Clerk for the Board shall be responsible for keeping the time
and the Presiding Officer/Chair shall advise the person when their time has run
out.

d. DECORUM:
It shall be prohibited for any person to disturb or interrupt any meeting or otherwise fail to
comport with the Rules and Procedures herein. The use of obscene or profane language,
physical violence, or the threat thereof, or other loud and boisterous behavior is prohibited.
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Clapping, applauding, heckling or verbal outburst in support or opposition to a speaker or
his/her remarks is prohibited. A failure to comply with any lawful decision of the Presiding
Officer/Chair shall constitute a disturbance and that person shall be declared out of order
and She/he shall relinquish the podium immediately. If the person does not do so, she/he
is subject to removal from the Commission Chambers and/or the location of said meeting.

e. SIGNS, PLACARDS, BANNERS:
For public safety purposes, no signs or placards mounted on sticks, posts or similar
structures shall be allowed in the City Commission meeting rooms. Other signs,
placards, banners, shall not disrupt meetings or interfere with others' visual rights.

f. CAMERAS:
The City reserves the right to designate the placement of video, still or phone cameras
within the Commission Chamber to minimize disruptions at the public meeting. The
use of cell phones in the Commission Chamber is not permitted. Ringers must be set
to silent mode to avoid disruption of proceedings. Individuals, including those on the
dais, must exit the Commission Chamber to answer incoming cell phone calls.

g. PENALTY:

Any person determined by the Presiding Officer to be in violation of these rules, or
engaging in acts that are deemed, by the Presiding Officer or Chair, to be a nuisance,
a personal attack on any member of the Commission or Board/Committee member,
or to interfere with the orderly conduct of business at the meeting, then, in that event,
the Presiding Officer or Chair may direct the person to leave the meeting or public
building for the duration of the meeting. Any person who fails to obey an order of the
Presiding Officer or Chair may be removed by a law enforcement officer.

h. ENFORCEMENT:
The Presiding Officer shall be responsible for the enforcement of these rules.

SECTION TEN (10) PARLIAMENTARY PROCEDURE:
As appropriate, Robert’s Rules of Order may be used as a guide when conducting public meetings.

SECTION ELEVEN (11) SUSPENSION AND CONSTRUCTION OF RULES:

These rules may be amended or temporarily suspended at any public meeting with an affirmative
vote of the majority of members present. These rules are for the efficient and orderly conduct of
Commission and Board/Committee business only; no violation of such rules shall invalidate any
action of the Commission or Board/Committee when approved by a majority vote required by law.

SECTION TWELVE (12) ADJOURNMENT:

No meeting shall be permitted to continue beyond 10:00 p.m. without approval of a majority of
the members present. A new time limit must be established before taking a vote to extend the
meeting. In the event that a meeting has not been closed or continued by a vote prior to 10:00 p.m.
the items not acted on are to be continued to the next regular scheduled meeting, unless State Law
requires hearing at a different time or unless the Commission, Board, or Committee, by a majority
vote of the members present, determines otherwise.
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