BOARD OF ADJUSTMENT MEETING

CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, Florida

Wednesday, 4/26/2017
2:00 p.m.

Call to Order
Pledge of Allegiance
Roll Call

Changes to the Agenda — Agenda items to be added, moved or deleted will be
addressed at this time. Added items will be assigned agenda item numbers and moved
items should remain with the same item numbers. Notation will be made that those
items will be taken out of order.

Audience Comments — Comments shall be limited to three minutes per person
to issues not on the agenda.

Approval of Minutes

3/29/2017
Election of Officers

Chair and Vice Chair



5.

6.

V.

Agenda Items

Case 2016-0066: 1309 Boca Ciega Isle Drive — Applicant
requests variances to: (1) Section 9.6(a) of the Land
Development Code to reduce the minimum required lot size,
and; (2) Section 9.7(a) of the Land Development Code to reduce
the minimum required rear yard setback from 20 feet to 12 feet
to allow for the subdivision of the existing lot into two lots and
the construction of two single family houses.

Case 2017-0011: 1350 Boca Ciega Isle Drive — Applicant
requests variances to: (1) Section 9.7(a) of the Land
Development Code to reduce the minimum required front yard
setback, and; (2) Section 6.15 of the Land Development Code to
allow for taller fencing than is typically allowed in required
front yard setbacks.

Case 2017-0012: 8801 Gulf Blvd. — Applicants request a
variance to Section 6.15 of the Land Development Code to allow
for taller fencing than is typically allowed in required front yard
setbacks.

Case 2017-0013: 421 79t Avenue — Applicant requests a
variance to Section 32.9(a) of the Land Development Code to
reduce the minimum required side yard setback from 10 % of
the lot width (6 feet in this instance) to 4.79 feet to allow for the
construction of an attached garage.

Case 2017-0014: 236 41st Avenue — Applicant requests a
variance to Section 6.13(a) of the Land Development Code to
allow for laundry facilities (washer, dryer, sink) in a detached
garage.

Adjournment



APPEAL

APPEAL: Florida Statutes 286.0105 Notices of meetings and hearings must advise that a
record is required to appeal. Each board, commission, or agency of this state or of any political
subdivision thereof shall include in the notice of any meeting or hearing, if notice of the meeting or
hearing is required, of such board, commission, or agency, conspicuously on such notice, the advice that,
if a person decides to appeal any decision made by the board, agency, or commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based.

AMERICANS WITH DISABILITIES ACT: Florida Statutes 286.26. Accessibility of public
meetings to the physically handicapped. In accordance with the Americans with Disabilities Act
and Florida Statutes, persons needing special accommodations to participate in a meeting should contact
City Hall at (727) 367-2735 no later than forty-eight (48) hours prior to the meeting for assistance.

Electronic media must be submitted a minimum of 24 hours in advance to
cityclerk@stpetebeach.org

The public is cordially invited to attend.

All agenda material is available for review at City Hall.


mailto:cityclerk@stpetebeach.org

BOARD OF ADJUSTMENT MEETING
MINUTES
MARCH 29, 2017

2:00 P.M.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENT:
Paul Skipper, Chairman
Michael Bomar, Member
Tom DeYampert, Member
Sandie Lyman, Member
Ron Holehouse, Member
ALSO PRESENT:
Attorney Dickman, City Attorney
Jennifer Bryla, Community Development Director
Mike Larimore, Zoning Tech Il

Mary Jo Murphy, Deputy City Clerk

1. Changes to the Agenda

There were no changes to the agenda.

2. Audience Comments

There were no audience comments.

3. Minutes for Acceptance — 1/25/2017

Member Holehouse made a motion to approve the minutes from the
January 25, 2017 meeting. The motion was seconded by Member
DeYampert and unanimously approved by a roll call vote (5 yeses — 0 nos).

4. Agenda ltems
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. Case 2017-0003: 2831 East Vina del Mar Blvd. — Applicants request a
variance to Section 6.23(d) of the Land Development Code to
increase the maximum allowable length of residential docks to allow
for the placement of a boatlift on an existing residential dock.

Mike Larimore gave Staff's presentation to the board. Staff's recommendation
was for approval.

Chairman Skipper asked the applicant to come forward.

Scott Hanson, 2831 East Vina del Mar Blvd., homeowner, requested the support of the
board to allow the privilege of adding a boatlift.

Chairman Skipper asked if anyone would like to speak on behalf of the application.
There were no comments.

Chairman Skipper asked if anyone would like to speak in opposition to the application.
There were no comments.

Hearing none, Chairman Skipper closed the public hearing portion and opened it for
discussion among the Board members.

Member Holehouse disclosed having a relationship as a neighbor with the applicant and
spoke on behalf of the applicant.

City Attorney Dickman recommended to Member Holehouse that he abstain from
voting. Member Holehouse agreed to abstain due to being a next door neighbor and
signing a letter in favor of the request being sought.

Member Bomar made a motion to approve the request. The motion was
seconded by Member Lyman.

There was further discussion between the board members, City Attorney Dickman and
Ms. Bryla at this time.

Member Bomar amended his motion to remove the pilings that are not
necessary on the subject property for Case No. 2017-0003.

Chairman Skipper asked Member Lyman if she was willing to amend her motion for
approval, and Member Lyman agreed.

The motion was approved by an individual roll call vote, (4 yeses; 0 nos; 1
abstain — Member Holehouse).
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Il. Case 2017-0006: 601 Gulf Way — Applicant requests variances to
Section 11.7(a) of the Land Development Code to reduce the
required front yard setback from 20 feet to 18 feet and secondary
front yard setback from 10 feet to 5 feet to allow for a covered deck
addition and enclosure of a side entryway.

Mike Larimore gave Staff's presentation to the board. Staff's recommendation
was for denial.

Chairman Skipper asked the applicant to come forward.

Barry Flaherty, representing Don and P.J. Francese, spoke in regard to the following
items: deteriorating balconies, setbacks, covered deck addition, and enclosure of side
entryway.

Don Francese, homeowner, spoke in regard to the following items: replacing
deteriorating balconies, front door covering, and neighbors in favor of the refurbishment.

Chairman Skipper asked if anyone would like to speak on behalf of the application.
There were no comments.

Chairman Skipper asked if anyone would like to speak in opposition to the application.
There were no comments.

Hearing none, Chairman Skipper closed the public hearing portion and opened it for
discussion among the Board members.

Chairman Skipper asked for audience comments.

Chuck Luedemann, 145 35" Avenue N.E., St. Petersburg, spoke about the following
items: front yard averaging, side setback, nonconforming structure, roof, and balconies.

Member Holehouse made a motion to approve Case No. 2017-0006 and
request the applicant provide a front yard survey of the block to show
compliance with front yard averaging. The motion was seconded by
Member Lyman.

Member Holehouse amended his motion to approve as applied for, for Case
No. 2017-0003. Member Lyman withdrew her second and Member Bomar
seconded the motion.

Chairman Skipper asked for any further discussion. Hearing none, Chairman Skipper
called for a roll call vote.
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The motion was approved by an individual roll call vote, (3 yeses — Member
Bomar, Chairman Skipper, Member Holehouse; 2 nos - Member
DeYampert, Member Lyman).

lll. Case 2017-0007: 5409 Leilani Drive - Applicant requests
variances to Section 6.23(d) of the Land Development Code to
increase the maximum allowable length of and reduce the required
side yard setbacks for residential docks to allow for the placement of
a boatlift on an existing residential dock.

Mike Larimore gave Staff's presentation to the board. Staff's recommendation
was for denial.

Chairman Skipper asked the applicant to come forward.

Doug Speeler, 6111 142™ Avenue North, Clearwater, Florida 33760, Speeler
Foundations, Inc., spoke in regard to the following items: dock, riparian rights, davits,
and a boatlift.

John Samorajczyk, 5414 Leilani Drive, neighbor, spoke in regard to the following items:
improvements made to the property, boatlift and neighbors’ views.

Doug Speeler, 6111 142" Avenue North, Clearwater, Florida 33760, Speeler
Foundations, Inc., spoke about dredging and maintenance dredging permits.

Chairman Skipper asked if anyone would like to speak in opposition to the application.
There were no comments.

Chairman Skipper asked if anyone would like to speak on behalf of the application.
There were no comments.

Hearing none, Chairman Skipper closed the public hearing portion and opened it for
discussion among the Board members.

City Attorney Dickman commented to the applicant that the City is not granting any
easement or rights to the neighboring properties’ riparian rights.

Chairman Skipper asked Mr. Speeler to speak to the board.
Doug Speeler, 6111 142" Avenue North, Clearwater, Florida 33760, Speeler

Foundations, Inc., spoke in regard to the following items: riparian rights, egress, ingress,
submerged land, and existing dock and davits.
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Chairman Skipper disclosed a business relationship with Mr. Speeler's company,
Speeler Foundations, Inc. City Attorney Dickman asked Chairman Skipper if he had
any gain, benefit or loss; Chairman Skipper replied no. City Attorney Dickman stated
Chairman Skipper did not have to abstain from voting.

As a future reference, City Attorney Dickman instructed the board members to call him if
they think they may have a possible conflict so Attorney Dickman can prepare before a
meeting takes place.

Member Lyman made a motion to grant a variance for 2017-0007. The
motion was seconded by Member Holehouse. The motion was approved
by an individual roll call vote, (5 yeses — 0 nos).

5. Adjournment

There being no further business before the board, the meeting was adjourned at 3:28
p.m.

Attest:

Rebecca C. Haynes, City Clerk Paul Skipper, Chairman

Minutes approved on:




St. Pete Beach
Board of Adjustment

155 Corey Avenue
St. Pete Beach, FL 33706
727-367-2735

4/26/17

Variance Case
#2016-0066

Applicant/Agent
Scott Mednick, Owner

Location
1309 Boca Ciega Isle
Drive

Commission
District
District 3

Staff Representative
Mike Larimore, Zoning
Tech 1l

Related Cases
N/A

Staff
Recommendation
Denial

ITEM SUMMARY:

. Existing
Item Requirement condition Proposed
Land
Development
Code 9.6(a): 6,000 square 9,375 square

feet feet 4,687 square feet
Minimum Lot

Size

Land
Development

Code 9.7(a):

20 feet N/A 12 feet

Rear Yard
Setback

Applicant requests variances to: 1) Section 9.6(a) of the Land Development
Code to decrease the minimum lot size requirement from 6,000 square feet
to 4,687 square feet; and 2) Section 9.7(a) of the Land Development Code to
decrease the minimum required rear yard setback from 20 feet to 12 feet to
allow for the subdivision of one parcel into two parcels and the construction
of two single family residences.

Request for continuance to the April 26th, 2017 Board of Adjustment
Meeting by the Applicant was received by Staff via email on December 13th,
2016.

Existing Use: Residential (Detached Single-Family)
Adjacent Uses
North: Infrastructure (Boca Ciega Isle Drive)
South: Infrastructure (Boca Ciega Isle Drive)
East: Residential (Detached Single-Family)
West: Residential (Detached Single Family)

The Applicant is requesting variances to decrease the minimum required lot
size and the required rear yard setback to subdivide an existing lot into two
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lots in order to build two single family residences. The lot is an interior lot
with single family residences to the east and west and is bounded on the
north and south by the public right-of-way of Boca Ciega Isle Drive.

PUBLIC NOTICE:

Notice of public hearing has been advertised as required by State Statutes,
including: a legal advertisement in a local newspaper, written notices of
hearing to owners of property within 300 feet of the subject property, and
the posting of a public hearing sign for 7 days on the subject property prior
to the public hearing. At the time of this report, eleven (11) letters of
comment have been received.

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE:

The existing use of the property as a detached single-family residence is
consistent with the City’s Comprehensive Plan and Land Development Code.
The eventual proposed increase in density is not consistent with the
Comprehensive Plan or the Land Development Code, which is limited to 7.5
units per acre in the RU-2 District. The Comprehensive Plan prohibits
variances to density.

The Land Development Code regulates the minimum required size and
setback requirements of lots. The Land Development Code allows for the
ability to construct single-family homes on lots that do not meet the required
lot size requirements if the lot was an existing lot of record at the time the
code was established (2005, Ord. 2005-43) which this proposed lot is not.

CRITERIA REVIEW (LDC 3.12.a):

The Board of Adjustment may authorize variances to the land development
regulations if the applicant is able to demonstrate compliance with all five
(5) of the following conditions. Staff analysis of criteria in red italics below:

1) The existence of conditions and circumstances that are peculiar to the
subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the strict
application of the provisions of the land development regulations
would deprive the applicant of reasonable use of such land, structure
or building; and the peculiar conditions and circumstances are not
the result of the actions of the applicant. The orientation of the
subject property is peculiar. However, this peculiarity does not
deprive the Applicant reasonable use of the land. The ability to
construct a single-family residence is possible in the subject
property’s current configuration.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
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variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
boundaries or uses. However, the proposed variances will effectively
increase the development density above the allowable density
established in the Land Development Code and Comprehensive Plan.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variances are not in harmony with the
general intent of the Land Development Code density or setback
regulations. Additionally, Staff have received eleven letters of
comment (10 in opposition to the request, 1 in support) from
property owners on Boca Ciega Isle.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would not result in a hardship for the Applicant.

STAFF RECOMMENDATION:

Staff recommends denial — The proposed reduction in minimum lot size
requirements and the subsequent subdivision of the lot would increase the
development density potential beyond that set out in the Land Development
Code and effectively circumvent the City’'s Comprehensive Plan. Increased
density would place additional strain on the City’s infrastructure. The ability
to construct a single-family residence on a nonconforming lot is applicable if
the lot existed in its nonconforming configuration prior to the adoption of
the Code Section in 2005 (Ord. 2005-43). The subdivision of a currently
conforming lot into two nonconforming lots would violate this provision.

Attachments:
A. Relevant Code Section
B. Aerial Photo
C. Site Photos
D. Variance Application
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E. Survey
F. Letters of Comment

Attachment A.

Sec. 9.6. - Minimum zoning lot requirements.

The maximum residential density permitted in the RU-2 Residential District shall not exceed seven
and one-half units per acre. The minimum lot area and width requirements in the RU-2 Residential
District are as follows:

(a) Detached single-family dwellings.
(1) Lot area: 6,000 square feet.
(2) Lot width: 60 feet.

Sec. 9.7. - Minimum yard requirements.
The minimum yard requirements for principal structures in the RU-2 Residential District are as
required in this section.

(a) Detached single-family dwellings.
(1) Front yard: 20 feet.
(2) Secondary front yard: Ten feet.
(3) Side yards: Ten percent of the lot width.
(4) Rear yard: 20 feet.

Sec. 3.10. - Vested rights and nonconformities.

The purpose of this section is to regulate the continued existence of certain uses and structures
established prior to the effective date of this Code that do not conform to these regulations. It is the
intent of this Code to permit legally nonconforming uses and structures to continue in existence until
they are removed or abandoned.

To avoid undue hardship, nothing in this Code shall be deemed to require a change in the plans,
construction or designated use of any structure on which actual construction was lawfully begun prior
to the effective date of this Code, or amendment thereto, and upon which actual building construction
has continued unabated since inception of such construction, pursuant to valid building permits
issued therefor.

(a) Nonconforming lots. In any district in which single-family dwellings are permitted,
notwithstanding limitations imposed by other provisions of this Code, except as provided
below, a single-family dwelling and customary accessory buildings may be erected on any lot of
record as of the adoption date of this Code. This provision shall apply even though such lot fails
to meet the requirements for lot width or area, or both, that are generally applicable to the
district, provided that the building setbacks and other requirements shall conform to the
regulations for the district in which the lot is located.
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Attachment B.

Above: Subject property highlighted.
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Attachment C.

Above: Subject property, facing north

Above: Subject property, facing south
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Attachment D.
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Additional Documents:

Check here if document is Required Document
attached
Recent Survey of the property illustrating all boundaries,
X easements, and physical improvements.
X Site Plan drawn to scale showing proposed deviations of the

code.

In order for an application for a variance to be approved or approved with conditions, the
Board of Adjustment must make a positive finding with regard to each of the provisions
below, which are also located in Division 3 of the Land Development Code. The applicant
has the burden of proof demonstrating that the application for the variance complies with
each of the requirements. Please explain in detail how your case meets these
requirements (attach additional sheets if necessary):

1. Conditions and circumstances exist that are peculiar to the subject land, structure or
building and do not apply generally to neighboring lands, structures or buildings in the
same zoning district which have complied with these regulations without hardship.

The subject property is comprised of one 50' wide lot and one 25'
wide 1/2 lot. With only one exception, all other interior lots on

Boca Ciega Isle are divided in the middle (East to West) as applicant
is requesting.

2. The strict application of the provisions of the land development regulations would
deprive the applicant of reasonable use of such land, structure or building.

Without variances to both lot size and rear yard set-back, applicant
would not be able to build two homes on subject lots of a reasonable
size. A 20' rear set back would only allow a 20' deep house. The
requested 12' rear set-back would allow for a 28' deep structure.

3. The peculiar conditions and circumstances are not the result of the actions of the
applicant.

The property was deeded in the configuration that it currently exists.
The applicant has taken title to the subject property in the same
configuration which was not a result of the action of the applicant.

50f10 16
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to you.

I understand that the City will not accept or process an incomplete application.

I understand that a non-conforming use or structure in a particular zoning disttict does
not, in any way, provide justification for the granting of a vatiance. Furthermore, the
existence of a permitted use or structure in adjacent districts does not constitute grounds
for a variance.

e

On all variances, a majority vote is requited. Action on this application by the
BOA/City Commission may be continued to a later meeting.

!

Q P\ T undetstand that if 2 variance is approved by the BOA/City Commission, the applicant
is required to obtain the appropriate building petmits within 1 yeat from the date of the
decision. If no permit is obtained within 1 year, the approval from the Board/City

o Commission becomes voided.

e ,
( 2{ VA T understand that if any application filed undet the provisions of this Code is denied, no
subsequent application seeking substantially the same or similar approval shall be filed
7 within six months of the final decision on the original application.

%l understand that any person aggrieved by the final decision has the tight to file a
petition in the Pinellas County Circuit Court within 30 calendar days after the decision.
Permits for construction may be granted prior to the expiration of this 30-day period,
=~ butan appeal will be grounds for revocation of the permit.

__T'understand that I, as the applicant, or my authorized representative must be present at
all scheduled public meetings on the application.

i

After aC'MOWlédge.int of these conditions, complete the application form on the following pages

70f 10 18



Owner’s Authorization for Agent
Community Development Department
City of St. Pete Beach, Florida

I/WE

(print name of propesty owner)

hereby authorize

(print name of agent)

to represent me/us in an application for

(type of application: variance, conditional use, zoning, etc.)

Signature of Owner Signature of Owner

Print Name of Owner Print Name of Owner

The fotgoing instrument was acknowledged before me this day of
2016, by who is personally known

or produced as identification.

(Notary Signature) (Date)

My Commission Expires

8 of 10
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DEAR APPLICANT:

PLEASE COMPLETE THE ATTACHED AFFIDAVIT WHEN PUBLIC HEARING
DATES HAVE BEEN DETERMINED FOR YOUR APPLICATION. PRESENT THE
COMPLETED NOTARIZED AFFIDAVIT TO COMMUNITY DEVELOPMENT AND YOU
WILL BE GIVEN THE SIGN(S) TO POST ON THE SUBJECT PROPERTY.

It is your responsibility to post the sign(s) in a conspicuous place, at the principal
access to the property, in full view of the public, and not more than five (5) feet from
the nearest street right of way or easement a minimum of seven (7) days in advance of
the public hearing. The sign(s) must remain in place until the requested action has
been heard and decided by the City Commission, Planning Board, Board of
Adjustment, Historic Preservation Board or withdrawn. Multiple sign postings cannot be
more than three hundred (300) feet apart. If the subject parcel(s) abut more than one
(1) street, notices shall be posted along each street. When the subject parcel(s) does
not front a public road, the sign shall be posted at the point on a public road by which
the property is, or can be, reached.

You must maintain the sign(s) in good readable condition. If the said sign is destroyed,
lost, or becomes unreadable, you or your representative shall obtain a replacement
sign. Any sign posted in accordance with these requirements shall be removed from
the property and disposed of by the applicant or applicant’s representative not later
than 24 hours following the final decision by the City Commission, Planning Board, or
Board of Adjustment, Historic Preservation Board.

A Notary Public is available in City Hall, 155 Corey Avenue.

10 0f 10 2



Attachment E.
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April 18, 2017

Variance Request # 2016-0066

Dear Ms.Bryla,

We have seen the variance request #2016-0066 on the April 26 Board of Adjustment
agenda. We again ask that the Board of Adjustment deny this variance request. As we
stated in our letter of November 14, 2016, this change does not fit our neighborhood
characteristics and is inconsistent with RU2 zoning requirements. In addition to the
concerns we expressed previously, we have reviewed the Land Development Code, City of
St Pete Beach, Division 3- Administration of the Land Development Code, section 3.12
Variances, and would like to communicate why we believe this request does not meet the
criteria for variance approvals.

In section (1) the Land Development Code states that the applicant has to demonstrate the
following conditions:

“(a)
The existence of conditions and circumstances that are peculiar to the subject
land, structure or building and do not apply generally to neighboring lands,
structures or buildings in the same district which have complied with these
regulations without hardship; that the strict application of the provisions of the land

development regulations would deprive the applicant of reasonable use of such
land...”

We believe the conditions of this subject land is consistent with all neighboring lands which
have generally complied with the regulations without hardship. A single family home is a
reasonable use of such land.

II(C)
“...Under no circumstances shall a variance permit an increase in development
density...”

Clearly dividing this lot from a single home to two single homes would increase
development density which is one of our main concerns. It would also add to the already
stressed St Pete Beach sewerage infrastructure.
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I/(d)
The granting of a variance will be in harmony with the general purpose and

intent of the land development regulations and will not be injurious to the
neighborhood...”

We believe dividing this lot will be injurious to the neighborhood. Dividing this property
would create the 2 smallest lots on Boca Ciega Isle at only 77.5% of the RU2 zoning required
minimum. Currently, the 4 smallest lots at 1295, 1245, 515, and 0 (adjacent to 515) Boca
Ciega Isle are at 92.5%, 97.5%, 99.4%, and 98.3% of the minimum required lot size
respectively. We believe putting two small houses at the entry of Boca Ciega Isle Dr. would
devalue the property for the rest of the island. The Board of Adjustment has already denied
a previous variance request to divide 1110 Boca Ciega Isle Dr. for not meeting the variance
acceptance criteria. This earlier request would have resulted in 2 lots at 92% of the
minimum required lot size.

The neighborhood would also suffer from increased automobile traffic and parked cars,
which is already a problem. Cars near that location often park on the street corner making
automobile passage tight and forcing pedestrians into oncoming traffic.

“" ( e)
... and the variance proposed is the minimum variance that will make possible the
reasonable use of the land, structure and building”

A variance is not needed to replace the single family home currently at 1309 Boca Ciega Isle
Dr. which is a reasonable use of the land.

Families on Boca Ciega Isle received an e mail on 11/11/16 from Joseph Ward stating
“...talked to Scott this morning regarding his plans. Eventually he would like to sell one
house to his son and the other either sell or rent...”. This investor does not have the
intention to preserve the character of our neighborhood. Since Mr. Mednick has acquired
this property, it has been left in terrible condition. All trees have been cut down with their
stumps left standing for months. There is still trash/furniture left on the property.

We respectfully ask that the Board of Adjustment maintain the existing minimum zoning
requirements and maintain compliance with the Land Development Code.

Thank you,

Cindy and Tom Perry
1126 Boca Ciega Isle Dr.
St Pete Beach, FL 33706
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St. Pete Beach
Board of Adjustment

155 Corey Avenue
St. Pete Beach, FL 33706
727-367-2735

4/26/17
;/ggif?ng%ﬁase ITEM SUMMARY::
Existing
Applicant/Agent Item Requirement | Condition Proposed
E. Richard Waugh,
Agent Land
- Development
Location
1350 Boca Ciega Isle Code 9.7(a):
Drive . 20 foot
Ml_nlmum minimum

Cpm_mission District regrudl r:gg;zﬂt required front | 42.98 feet 16 feet
District 3 y yard setback
Staff Representative
Mike Larimore,
Zoning Tech I1 Land

Development
Related Cases Code 6.15:
Variance #2015-0020 Maximum 4 foot maximum N/A 7 feet, 8 inches
Staff height for hi'r%rr‘]tt"";trr(‘j'”
Recommendation fences, walls, setbgck
Denial etc. within

required front

yard setback

Applicant requests variances to: 1) Section 9.7(a) of the Land Development
Code to reduce the minimum required front yard setback to allow for the
construction of a porte cochére, and; 2) Section 6.15 of the Land
Development Code to increase the maximum allowable height of walls
within the front yard setback to allow for the construction of a wall.

Existing Use: Residential (Detached Single-Family)
Adjacent Uses
North: Residential (Detached Single-Family)
South: Residential (Detached Single-Family)
East: Infrastructure (Boca Ciega Isle Drive)
West: Water (Boca Ciega Bay)
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The Homeowner was granted these variances in May 2015 (Case #2015-
0020), however the development order has since expired not having been
acted upon with one year of being signed.

PUBLIC NOTICE:

Notice of public hearing has been advertised as required by State Statutes,
including: a legal advertisement in a local newspaper, written notices of
hearing to owners of property within 300 feet of the subject property, and
the posting of a public hearing sign for 7 days on the subject property prior
to the public hearing. As of the time of this report, no comments have been
received.

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE:

The subject property is located in the RU-2 zoning district which allows for
single-family residential and associated accessory structures. The proposed
porte cochére would be considered an “attached garage” in the Land
Development Code. Attached garages are subject to the same setback and
height requirements as the principal structure. Maximum height of fences
and walls are regulated by the Land Development Code. Within required
front yard setbacks, fences and walls may be up to 4 feet in height.

CRITERIA REVIEW (LDC 3.12.a):

The Board of Adjustment may authorize variances to the land development
regulations if the applicant is able to demonstrate compliance with all five
(5) of the following conditions. Staff analysis of criteria in red italics below:

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
subject property is not peculiar in its orientation or condition. The
strict application of the land development regulations would not
deprive the applicant reasonable use of the land.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
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permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the Land Development Code.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would not result in a hardship for the Applicant.

STAFF RECOMMENDATION:

Staff recommends denial — The requests are not the minimum required to
make reasonable use of the land. The proposed wall and port cochére are
considered accessory structures per the Land Development Code and are
not necessary for the reasonable use of the land or structure. The existing
front setback of nearly 43 feet allows for ample area for accessory additions
onto the front of the principal structure.

Attachments:

A. Relevant Code Section
Aerial Photo
Site Photo
Variance Application
Survey
Site Plan

mmoow
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Attachment A.

Sec. 6.13. - Accessory residential structures.

a) Garage, private residential, as defined, fall into one of two types, either attached to or
detached from the principal residential structure. Under the terms of this section, the term
"garage" shall also include carports. For the purposes of this Code, a garage shall be deemed to
be attached only when it shares at least 75 percent of the length of one wall in common with the
principal structure to which it is an accessory.

(1) Attached garage. An attached garage shall be subject to the same required yard and
height requirements as the principal structure.

Sec. 6.15. - Fences and walls.

Fences and walls are permitted, provided fences and walls shall not exceed four feet in height in
required front yards and eight feet in height elsewhere; provided, however, fences and walls in
waterfront yards shall not exceed four feet in height. See also Section 6.21 for visibility requirements
at street intersections.

Attachment B.

Above: Subject property highlighted.
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Attachment C.

Above: Subject property, facing west
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Attachment D.
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St. Pete Beach
Board of Adjustment

155 Corey Avenue
St. Pete Beach, FL 33706
727-367-2735

4/26/17
variance Case ITEM SUMMARY:
#2017-0012 _
Existing

Applicant/Agent Item Requirement | Condition Proposed
Herman & Paula
:ernandez, Land

OMEoWNers Development
Location Code 6.15: _
8801 Gulf Blvd. 4 foot maximum

Maximum height within N/A 6 feet. 5 feet
Commission District height for frontyard ’
District 1 fences, walls, setback
etc. within

Staff Representative required front
Mike Larimore, yard setback
Zoning Tech 11
Related Cases Applicants request a variance to Section 6.15 of the Land Development
N/A Code to increase the maximum allowable height of fences within the front
Staff yard setback to allow for the construction of a fence.

Recommendation
Approval

Existing Use:
Adjacent Uses
North: Residential (Detached Single-Family)
South: Infrastructure (88t Avenue)
East: Residential (Detached Single-Family)
West: Infrastructure (Gulf Blvd.)

Residential (Detached Single-Family)

Applicants request a variance to allow a fence that is higher than typically
allowed to provide privacy for a pool currently under construction. The
Applicants propose placing fencing from the northwest corner to the
southwest corner in order: an 18 foot fence section 6 feet in height, an 8
foot fence section sloping from 6 feet to 5 feet in height, a 16 foot fence
section 5 feet in height, and an 8 foot fence section sloping from 5 feet in
height to 3 feet in height. An additional 23 foot section of 3 foot high
fencing is proposed however this portion would not need a variance.
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PUBLIC NOTICE:

Notice of public hearing has been advertised as required by State Statutes,
including: a legal advertisement in a local newspaper, written notices of
hearing to owners of property within 300 feet of the subject property, and
the posting of a public hearing sign for 7 days on the subject property prior
to the public hearing. As of the time of this report, no comments have been
received.

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE:

The subject property is located in the RU-1 zoning district which allows for
single-family residential and associated accessory structures. Fences and
walls may be up to 4 foot in height within the front yard setback.

CRITERIA REVIEW (LDC 3.12.a):

The Board of Adjustment may authorize variances to the land development
regulations if the applicant is able to demonstrate compliance with all five
(5) of the following conditions. Staff analysis of criteria in red italics below:

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
subject property is peculiar in its orientation as a corner lot with an
acute angle. Corner lots have two frontages and are subject to fence
height restrictions on both front property frontages.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
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5)

application. The requested variance is in harmony with the general
intent of the Land Development Code.

The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would not result in a hardship for the Applicant.
However, a reasonable amount of privacy would be lacking if the
variance request were not granted.

STAFF RECOMMENDATION:

Staff recommends approval — The subject property is unique in its shape as
a corner lot with an acute angled frontage. The purpose of the request is to
provide privacy for the residence’s backyard and to deter pedestrians from
crossing over private property. Additionally, the proposed fencing would
provide screening for existing air conditioning and pool equipment from
public view which is the intent of the Land Development Code.

Attachments:

A. Relevant Code Section
Aerial Photo

Site Photo

Variance Application

mo o W

Site Plan & Elevations

Attachment A.

Sec. 6.15. - Fences and walls.

Fences and walls are permitted, provided fences and walls shall not exceed four feet in height in
required front yards and eight feet in height elsewhere; provided, however, fences and walls in
waterfront yards shall not exceed four feet in height. See also Section 6.21 for visibility requirements

at street intersections.
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Attachment B.

Above: Subject property highlighted.
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Attachment C.

Above: Subject property, facing northeast

Above: Subject property, facing east
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Attachment D.
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Attachment E.
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St. Pete Beach
Board of Adjustment

155 Corey Avenue
St. Pete Beach, FL 33706
727-367-2735

4/26/17
variance Case ITEM SUMMARY:
#2017-0013 -

Existing

Applicant/Agent Item Requirement | Condition Proposed
Karen Marriott,
Applicant Land

i Development
Location

Code 32.9: 10% of the lot
421 79t Avenue _
width (6.0 feet) | 479 Teet 4.79 feet

Commission District Minimum side
District 1 yard setback

Staff Representative
Mike Larimore,
Zoning Tech 11

Related Cases
N/A

Staff
Recommendation
Approval

Applicant requests a variance to Section 32.9 of the Land Development
Code to reduce the minimum required side yard setback from 10% of the lot
width (6.0 feet) to 4.79 feet to allow for the construction of an attached
garage.

Existing Use:
Adjacent Uses
North: Residential (Detached Single-Family)
South: Infrastructure (79th Avenue)
East: Commercial (Vacant)
West: Residential (Detached Single-Family)

Residential (Detached Single-Family)

Applicant requests a variance to reduce the require side yard setback to
construct an attached garage. An attached carport was built in 2002 and
currently exists with a 4.79 foot side setback and a 20 foot front setback.

PUBLIC NOTICE:

Notice of public hearing has been advertised as required by State Statutes,
including: a legal advertisement in a local newspaper, written notices of
hearing to owners of property within 300 feet of the subject property, and
the posting of a public hearing sign for 7 days on the subject property prior
to the public hearing. As of the time of this report, no comments have been
received.
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COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE:

The subject property is located in the CC-1 zoning district which allows for
single-family residential and associated accessory structures on parcels
which do not directly abut Blind Pass Road.

CRITERIA REVIEW (LDC 3.12.a):

The Board of Adjustment may authorize variances to the land development
regulations if the applicant is able to demonstrate compliance with all five
(5) of the following conditions. Staff analysis of criteria in red italics below:

1)

2)

3)

4)

5)

The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
subject property is peculiar as the principal structure currently
exists in the required side yard setback.

Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the Land Development Code. The requested variance
would not be injurious to the neighborhood as the adjacent
property use is commercial.

The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
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building. The literal enforcement of the land development
regulations would result in a hardship for the Applicant. The
principal structure would require alteration if variance is not
granted for proposed garage.

STAFF RECOMMENDATION:

Staff recommends approval — The principal structure of the subject
property and the carport accessory structure, which the proposed garage is
designed to replace, currently exists with the proposed 4.79 foot side
setback. The proposed garage will not increase the existing nonconformity
as new additional square footage is on the interior of the lot. If not granted,
the resulting garage would not align with the principal structure or existing
driveway possibly negatively affecting aesthetics and creating undue
hardship for the homeowner.

Attachments:

A. Relevant Code Section
Aerial Photo
Site Photo
Variance Application
Site Plan

mo o w

Attachment A.

Sec. 6.13. - Accessory residential structures.

a) Garage, private residential, as defined, fall into one of two types, either attached to or
detached from the principal residential structure. Under the terms of this section, the term
"garage" shall also include carports. For the purposes of this Code, a garage shall be deemed to
be attached only when it shares at least 75 percent of the length of one wall in common with the
principal structure to which it is an accessory.

(1) Attached garage. An attached garage shall be subject to the same required yard and
height requirements as the principal structure.

Sec. 32.9. - Setbacks.

Front Secondary Front | .. Rear
Use Yard Yard Side Yard Yard
Single family that do not directly 20 feet 10 feet 10% of lot width 20 feet

access Blind Pass Road
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Attachment B.

Above: Subject property highlighted.

Attachment C.

Above: Subject property, facing north
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Attachment D.
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Attachment E.
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St. Pete Beach
Board of Adjustment

155 Corey Avenue
St. Pete Beach, FL 33706
727-367-2735

4/26/17
Variance Case ITEM SUMMARY:
#2017-0014 _

Existing

Applicant/Agent Item Requirement Condition Proposed
Elizabeth Barron,
Homeowner Land

- Development | “In no case shall
Location
236 415t Avenue Code 6.13.a: a detached

garage have any | Washer, dryer, | Washer, dryer,
Commission District Plumbing in §Ieeping room, utility sink utility sink
P detached kitchen facilities
District 3 .
garage or plumbing”

Staff Representative structures
Mike Larimore,

Zoning Tech 11

Related Cases
N/A

Staff
Recommendation
Approval

Applicant requests a variance to Section 6.13(a) of the Land Development
Code to allow for laundry facilities (washer, dryer, utility sink) in a
detached garage structure.

Existing Use: Residential (Detached Single-Family)
Adjacent Uses
North: Infrastructure (Alleyway)
South: Infrastructure (41st Avenue)
East: Residential (Detached Single-Family)
West: Residential (Detached Single-Family)

Applicant requests a variance to allow for laundry facilities (washer, dryer,
utility sink) in a detached garage structure. This variance request is in
response to a Code Enforcement investigation regarding a possible
undocumented dwelling unit in the detached garage structure. The
Homeowner has cooperated with requests to disable the kitchen and
bathroom facilities in the detached garage, but wishes to keep the laundry
plumbing facilities intact and operational.

PUBLIC NOTICE:

Notice of public hearing has been advertised as required by State Statutes,
including: a legal advertisement in a local newspaper, written notices of
hearing to owners of property within 300 feet of the subject property, and
the posting of a public hearing sign for 7 days on the subject property prior
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to the public hearing. As of the time of this report, no comments have been
received.

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE:

The subject property is located in the RU-2 zoning district which allows for
single-family residential. Detached garage structures are not permitted to
contain sleeping room, Kkitchen facilities, or plumbing. The intent of these
restrictions are to limit the illegal conversion of detached garages into
separate dwelling units, thus violating development density established in
the Comprehensive Plan.

CRITERIA REVIEW (LDC 3.12.a):

The Board of Adjustment may authorize variances to the land development
regulations if the applicant is able to demonstrate compliance with all five
(5) of the following conditions. Staff analysis of criteria in red italics below:

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
strict application of the land development regulations would
deprive the applicant reasonable use of the structure. The principal
structure was not designed to incorporate laundry facilities.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the Land Development Code. The circumstance of the
laundry facilities in the garage is typical of a home of similar age.
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5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would not result in a hardship for the Applicant.
However, reasonable use of the structure would be affected as the
principal structure was not designed to incorporate laundry
facilities.

STAFF RECOMMENDATION:

Staff recommends approval — The Applicant has complied with the removal
of kitchen and bathroom facilities from the detached garage structure thus
eliminating the semblance of a second, independent dwelling unit. The
allowance for continued use of laundry facilities (a washer, a dryer, and a
utility sink) is reasonable as the principal structure was not designed in a
way to allow for internal laundry facilities.

Attachments:
A. Relevant Code Section
Aerial Photo
Site Photo
Variance Application

mo o w

Survey

Attachment A.

Sec. 6.13. - Accessory residential structures.

a) Garage, private residential, as defined, fall into one of two types, either attached to or detached
from the principal residential structure. Under the terms of this section, the term "garage" shall also
include carports. For the purposes of this Code, a garage shall be deemed to be attached only when it
shares at least 75 percent of the length of one wall in common with the principal structure to which it
IS an accessory.

(2) Detached garage. Detached garages shall be regulated as follows:

c. In no case shall a detached garage have any sleeping room, kitchen facilities or
plumbing
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Attachment B.

Above: Subject property highlighted.

Attachment C.

Above: Subject property, facing north
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Attachment D.
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Attachment E.
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