BOARD OF ADJUSTMENT MEETING

CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, Florida

Wednesday, 7/26/2017
2:00 p.m.

Call to Order
Pledge of Allegiance
Roll Call

Changes to the Agenda — Agenda items to be added, moved or deleted will be
addressed at this time. Added items will be assigned agenda item numbers and moved
items should remain with the same item numbers. Notation will be made that those
items will be taken out of order.

Audience Comments — Comments shall be limited to three minutes per person
to issues not on the agenda.

Approval of Minutes

6/28/2017 Meeting
Agenda Items

Case 17-00010: 262 Mar Street — Applicant requests
variances to Sections 6.13 & 8.7 of the Land Development Code
to increase the maximum allowable size of accessory residential



structures and reduce the minimum required rear yard setback
to allow for the construction of a gazebo-type structure.

II. Case 17-00011: 5050 Gulf Blvd., Suite B — Applicant requests
variances to Sections 26.23 & 26.34 of the Land Development
Code to reduce the minimum required front yard setback to
allow for the construction of a new freestanding monument sign
with an electronic message board.

5. Adjournment

APPEAL

APPEAL: Florida Statutes 286.0105 Notices of meetings and hearings must advise that a
record is required to appeal. Each board, commission, or agency of this state or of any political
subdivision thereof shall include in the notice of any meeting or hearing, if notice of the meeting or
hearing is required, of such board, commission, or agency, conspicuously on such notice, the advice that,
if a person decides to appeal any decision made by the board, agency, or commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that,
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based.

AMERICANS WITH DISABILITIES ACT: Florida Statutes 286.26. Accessibility of public
meetings to the physically handicapped. In accordance with the Americans with Disabilities Act
and Florida Statutes, persons needing special accommodations to participate in a meeting should contact
City Hall at (727) 367-2735 no later than forty-eight (48) hours prior to the meeting for assistance.

Electronic media must be submitted a minimum of 24 hours in advance to
cityclerk@stpetebeach.org

The public is cordially invited to attend.

All agenda material is available for review at City Hall.


mailto:cityclerk@stpetebeach.org

BOARD OF ADJUSTMENT MEETING
MINUTES
JUNE 28, 2017

2:00 P.M.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENT:
Paul Skipper, Chairman
Michael Bomar, Member
Tom DeYampert, Member
Sandie Lyman, Member
ABSENT:
Ron Holehouse, Vice Chairman
ALSO PRESENT:
Andrew Dickman, City Attorney
Jennifer Bryla, Community Development Director
Mike Larimore, Zoning Tech I

Mary Jo Murphy, Deputy City Clerk

1. Changes to the Agenda

There were no changes to the agenda.

2. Audience Comments

There were no audience comments.

3. Minutes for Acceptance — 5/31/2017

Member Lyman made a motion to approve the minutes from the May 31, 2017
meeting. The motion was seconded by Member Bomar and unanimously



Board of Adjustment Meeting
June 28, 2017
Page 2 of 3

approved by a roll call vote (4 yeses — 0 nos).

4. Agenda ltems

l. Case 17-00007: 5955 Gulf Winds Drive — Applicant requests a variance to
Section 23.5 of the Land Development Code to reduce the minimum
required number of parking spaces to allow for the renovation of a
restaurant.

Mike Larimore, Zoning Tech I, gave Staff's presentation to the board, and the
recommendation was for approval.

Chairman Skipper asked the applicant to come forward.

Charles Marco, 5905 Gulf Winds, Grateful Taco, Mr. Marco stated that his architect was
present, Mr. Ron Ginn, and he would be speaking on this behalf.

Ron Ginn, 8056 30th Avenue North, St. Petersburg, FL, 33710, architect, spoke in
regard to the inadequate number of parking spaces and the defined hardship he
believed exists.

Chairman Skipper asked if anyone would like to speak on behalf of the application.
There were no comments.

Chairman Skipper asked if anyone would like to speak in opposition to the application.
Hearing none, Chairman Skipper closed the public hearing portion and opened it for
discussion among the Board members.

Ron Ginn, 8056 30th Avenue North, St. Petersburg, FL, 33710, architect, answered
questions posed by the board members.

Member Lyman made a motion to accept the request for Case No. 17-00007
for the variance. The motion was seconded by Member Bomar and
unanimously approved by an individual roll call vote, (4 yeses — 0 nos).

5. Adjournment

There was board discussion in regard to short-term rentals.

There being no further business before the board, the meeting was adjourned at 2:20
p.m.

Attest:
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Rebecca C. Haynes, City Clerk Paul Skipper, Chairman

Minutes approved on:




St. Pete Beach
Board of Adjustment

155 Corey Avenue
St. Pete Beach, FL 33706
727-367-2735

7/26/17
Variance Case ITEM SUMMARY:
#17-00010 _

Existing

Applicant/Agent Item Requirement Condition Proposed
William Gingles,
Homeowner Land

- Development
Location
262 Mar Street Code 6.13: 64 square feet N/A 270f(sacg;1are
Commission District Maximum Size
District 4 for Gazebo
Staff Representative Land
Mike Larimore, Development
Zoning Tech 11 Code 8.7:

20 feet N/A 8.5 feet
Related Cases Rear Yard
N/A Waterfront
Setback

Staff

Recommendation
Partial Approval

1) Denial — Maximum size
increase

2) Approval — Minimum
rear yard waterfront
setback reduction

Applicant requests variances to:

1) Section 6.13 of the Land Development Code (LDC) to increase the
maximum allowable size for a gazebo from 64 square feet to 270 square
feet, and;

2) Section 8.7 of the LDC to reduce the minimum required rear yard
waterfront setback from 20 feet to 8.5 feet.

Existing Use: Residential (Detached Single-Family)
Adjacent Uses
North: Infrastructure (Mar Street)

South: Water (McPherson Bayou)
East: Residential (Detached Single-Family)
West: Residential (Detached Single-Family)

Applicant requests variances to reduce the rear yard setback and increase
the maximum allowable size to construct a gazebo-type accessory structure.
The Applicant wishes to construct a 15 foot by 18 foot masonry pavilion in
his rear yard. The structure would replace an existing deteriorated pergola
in approximately the same area of the property.
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PUBLIC NOTICE:

Notice of public hearing has been advertised as required by State Statutes,
including: a legal advertisement in a local newspaper, written notices of
hearing to owners of property within 300 feet of the subject property, and
the posting of a public hearing sign for 7 days on the subject property prior
to the public hearing. As of the time of this report, no comments have been
received.

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE:

The subject property is located in the Residential RU-1 zoning district. The
RU-1 zoning district allows for detached single-family residences and
subordinate accessory structures. The subject property has a Future Land
Use Designation of Residential Urban (RU).

Gazebo-type structures are regulated by the LDC as a residential accessory
structure. The maximum allowable size for a gazebo is 64 square feet and a
maximum allowable height of 12 feet. Gazebos are permitted to encroach
into rear yards up to 15 feet, however are not permitted to encroach into the
rear yards of waterfront properties.

CRITERIA REVIEW (LDC 3.12.a):

The Board of Adjustment may authorize variances to the land development
regulations if the applicant is able to demonstrate compliance with all five
(5) of the following conditions. Staff analysis of criteria in red italics below:

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
existing conditions and circumstances of the property and
structures are not peculiar. Reasonable use of the existing outdoor
area would be diminished if a shade structure were not permitted.
The setback requirement would deprive the Applicant a reasonable
location to place the shade structure; however an increase in the
maximum allowable size for the structure is not necessary. A shade
structure of smaller size would more closely conform to existing
Code regulations. The existing conditions of the land are not the
result of the Applicant.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.




3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the Land Development Code.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would not result in a hardship for the Applicant. The
Code provides for accessory shade structures of up to 64 square feet
in size. The request for an accessory shade structure more than four
times the maximum size permitted is not the minimum variance to
make possible the reasonable use of the land. Constructing an
accessory shade structure of a smaller size than proposed is more
reasonable given the current Code regulations.

STAFF RECOMMENDATION:

The reasonable use of the outdoor area is diminished by the elimination of
a shade structure. The existing pergola is in disrepair causing concern for
safety. The current layout of existing structures on the property and
required rear yard setback prevents reasonable placement of an accessory
shade structure as proposed. However, the code provides for shade
structures of up to 64 square feet in size. The request for an accessory
shade structure more than four times the maximum size permitted is not
the minimum variance to make possible the reasonable use of the land. A
structure of a smaller size than requested would better suit the available
space and scale to the existing home while more closely conforming to Code
regulations.

Staff recommends:

1) Denial of the variance to overall size of the gazebo from 64 square feet to
270 square feet, and;

2) Approval of the variance to reduce the minimum rear yard waterfront
setback requirement for a gazebo from 20 feet to 8.5 feet




Attachments:

A. Relevant Code Section
Aerial Photo
Site Photo
Variance Application
Survey
Site Plan

mmoow

Attachment A.

Sec. 6.13. - Residential accessory structures.

Accessory residential structures may be permitted only on zoning lots having one or more existing
residential dwelling units and shall be regulated as follows:

(c) Special accessory structures. Special accessory structures include, but are not limited to,
swimming pools, pool enclosures, decks, patio covers, gazebos, fountains, garden trellises and
children's playground equipment. Tree houses are specifically excluded as special accessory
structures.
(5) Gazebos may be permitted by the city under the following conditions:

a. Maximum size: 64 square feet in area.

b. Maximum height: 12 feet above grade to the highest point of the roof.

c. Required yards: Shall not encroach into any required front, secondary front or side

yard and shall not encroach more than 15 feet into any required rear yard, except no

gazebo shall be permitted to encroach into a required waterfront yard

Sec. 8.7. - Minimum yard requirements.

The minimum yard requirements for principal structures in the RU-1 Residential District are as
required in this section.

(a) Detached single-family dwellings.
(1) Front yard: 20 feet.
(2) Secondary front yard: 20 feet.
(3) Side yards: The lesser of ten percent of the lot width or seven feet.

(4) Rear yard: 20 feet.




Attachment B.

Above: Subject property highlighted.

Attachment C.

Above: Subject property, facing south



Attachment D.
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St. Pete Beach

Board of Adjustment

155 Corey Avenue
St. Pete Beach, FL 33706
727-367-2735

7/26/17
Variance Case ITEM SUMMARY :
#17-00011 —

Existing
Applicant/Agent Item Requirement Condition Proposed
James Beggins,
Applicant Land
) Development 20 foot
Location _ Code 26.23: | minimum front
5050 Gulf Blvd., Suite B yard setback for 7 foot front
: X N/A

o o IHluminated electronic yard setback
Commission District and Electronic | message board
District 3 Message Board signs

Signs
Staff Representative g
Mike Larimore,
Zoning Tech 11 Land 10 foot
Development .
Related Cases Code 26.34: | Minimum front
N/A | yard setback for N/A 7 foot front
LR & BHC freestanding yard setback

Staff District Sign monument
Recommendation Regulations signs
Partial Approval

1) Denial — Minimum Applicant requests variances to:

front yard setback
reduction for electronic 1) Section 26.23 of the Land Development Code (LDC) to decrease the
message board sign minimum required front yard setback for an electronic message board sign

from 20 feet to 7 feet, and,;
2) Approval — Minimum
front yard setback 2) Section 26.34 of the LDC to reduce the minimum required front yard
reduction for freestanding | setback for a freestanding monument sign from 10 feet to 7 feet.
monument sign
Existing Use: Commercial (Office)
Adjacent Uses
North: Residential (Multi-Family)
South: Commercial (Surface Parking Lot)
East: Infrastructure (Gulf Blvd.)
West: Residential (Condominiums)

Applicant requests variances to reduce the minimum required front yard
setback to construct a new freestanding monument sign with an electronic
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message board. The proposed sign will replace an existing portion of a
multi-tenant freestanding monument sign shared with the other two
commercial tenants on the property.

PUBLIC NOTICE:

Notice of public hearing has been advertised as required by State Statutes,
including: a legal advertisement in a local newspaper, written notices of
hearing to owners of property within 300 feet of the subject property, and
the posting of a public hearing sign for 7 days on the subject property prior
to the public hearing. As of the time of this report, no comments have been
received.

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE:

The subject property is located in the Large Resort (LR) zoning district and
has a future land use designation of LR. The LR zoning district allows for
temporary lodging uses and certain secondary support uses. The subject
property use as stand-alone commercial is a legal nonconforming use.

Signage is regulated by the LDC. The purpose and intent of the sign
regulations in the LDC is to “promote the public health, safety and general
welfare through reasonable, consistent and nondiscriminatory sign
standards” (LDC 26.1), Businesses are permitted to have three signs or four
if they have a frontage of greater than 300 feet. The subject business has
three existing signs. The Applicant intends to replace one of the existing
signs with the proposed sign. Freestanding monument signs have a
maximum permitted height of 12 feet and a maximum size of 50 square feet.
Electronic message board signs have a maximum size of 32 square feet.

CRITERIA REVIEW (LDC 3.12.a):

The Board of Adjustment may authorize variances to the land development
regulations if the applicant is able to demonstrate compliance with all five
(5) of the following conditions. Staff analysis of criteria in red italics below:

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
existing conditions and circumstances of the property and
structures are not peculiar. Existing signage and other types of
signs allow for reasonable advertisement of the services available
on the property. These existing conditions are not the result of the
Applicant.
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2)

3)

4)

5)

Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is not in harmony with the
general intent of the Land Development Code. The subject property
is located adjacent to residential uses which tend to be more
sensitive to the use of electronic message board signs. The Land
Development Code intends to “improve pedestrian and traffic
safety” and “lessen visual clutter” (LDC 26.1) among other points
which are generally opposed to electronic message board signs in
close proximity to public right-of-ways.

The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would not result in a hardship for the Applicant. The
existing signage as well as other possible sign types available allow
for reasonable use and advertisement of the existing business.
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STAFF RECOMMENDATION:

The existing conditions and layout of the property prevent a new or
substantially improved freestanding monument sign from being
constructed, however the adjacent residential uses are sensitive to the
increased intensity of an electronic message board sign. Additionally, the
purpose and intent of the sign code is to limit visual clutter and improve
pedestrian and traffic safety resulting in the established increased
minimum front setback for electronic message board signs.

Staff recommends:

1) Denial of the variance to reduce the minimum required front yard
setback of an electronic message board sign with from 20 feet to 7 feet, and;
2) Approval of the variance to reduce the minimum required front yard
setback of a freestanding monument sign from 10 feet to 7 feet.

Attachments:

A. Relevant Code Sections
Aerial Photo
Site Photo
Variance Application
Survey
Site Plan

mmo o w

Attachment A.

Sec. 26.1. - Purpose, intent and scope.

It is the purpose of this division to promote the public health, safety and general welfare through
reasonable, consistent and nondiscriminatory sign standards. The sign regulations in this division are
not intended to censor speech or to regulate viewpoints, but instead are intended to regulate the
secondary effects of speech and especially insofar as those secondary effects may adversely affect
aesthetics and traffic and pedestrian safety. In order to preserve and enhance the city as a desirable
community in which to live, vacation and do business, a pleasing, visually attractive environment is of
foremost importance. The regulation of signs within the city is a highly contributive means by which
to achieve this desired end. These sign regulations have been prepared with the intent of enhancing
the visual environment of the city and promoting its continued well-being, and are intended to:

(a) Encourage the effective use of signs as a means of communications in the city;

(b) Maintain and enhance the aesthetic environment and the city's ability to attract sources of
economic development and growth;

(c) Improve pedestrian and traffic safety;
(d) Minimize the possible adverse affect of signs on nearby public and private property;
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(e) Foster the integration of signage with architectural and landscape designs;

(f) Lessen the visual clutter that may otherwise be caused by the proliferation, improper placement,
illumination, animation, excessive height, and excessive size (area) of signs which compete for the
attention of pedestrian and vehicular traffic;

(g) Allow signs that are compatible with their surroundings and aid orientation, while precluding the
placement of signs that contribute to sign clutter or that conceal or obstruct adjacent land uses or
signs;

(h) Encourage and allow signs that are appropriate to the zoning district in which they are located and
consistent with the category of use and function to which they pertain;

(i) Curtail the size and number of signs and sign messages to the minimum reasonably necessary to
identify a residential or business location and the nature of any such business;

(J) Establish sign size in relationship to the scale of the lot and building on which the sign is to be
placed or to which it pertains;

(k) Categorize signs based upon the function that they serve and tailor the regulation of signs based
upon their function;

(1) Preclude signs from conflicting with the principal permitted use of the site and adjoining sites;

(m) Regulate signs in a manner so as to not interfere with, obstruct the vision of or distract motorists,
bicyclists or pedestrians;

(n) Except to the extent expressly preempted by state or federal law, ensure that signs are
constructed, installed and maintained in a safe and satisfactory manner, and protect the public from
unsafe signs;

(o) Preserve, conserve, protect, and enhance the aesthetic quality and scenic beauty of all districts of
the city;

(p) Allow for traffic control devices consistent with national standards and whose purpose is to
promote highway safety and efficiency by providing for the orderly movement of road users on streets
and highways, and that notify road users of regulations and provide warning and guidance needed for
the safe, uniform and efficient operation of all elements of the traffic stream;

(q) Protect property values by precluding to the maximum extent possible sign-types that create a
nuisance to the occupancy or use of other properties as a result of their size, height, illumination,
brightness, or movement;

(r) Protect property values by ensuring that sign-types, as well as the number of signs, are in harmony
with buildings, neighborhoods, and conforming signs in the area;

(s) Regulate the appearance and design of signs in a manner that promotes and enhances the
beautification of the city and that complements the natural surroundings in recognition of this city's
reliance on its natural surroundings and beautification efforts in retaining economic advantage for its
resort community, as well as for its commercial properties; and

(t) Enable the fair and consistent enforcement of these sign regulations.
24



Sec. 26.23. - llluminated and electronic message board signs.

The following conditions and restrictions shall apply to illuminated signs.

Except as hereinafter provided in this section, illuminated signs, or illumination in show windows,
display windows, in or upon any building shall have the source of light concealed from view from the
exterior of the building or structure, except that where channel letters or figures are used for any sign
the illumination thereof may be visible if recessed within the depth of the channel.

IHluminated signs are subject to the following maximum illumination intensity levels:

Maximum Illumination Intensity Level

Not Visible From a Residential District or

Type of Located Within 500 Feet and i .

Illumination Visible from a Residential District L(_)cat_ed Beyond 500 Feet of a Residential
District

Dlrect_, internal or 28.65 foot-candles 47.75 foot-candles

back lighted

;ingdr: rect or reflected 10 foot-candles 25 foot-candles

Internally illuminated signs or portions of a sign that are internally illuminated shall not be larger
than 50 square feet in area.

Electronic message board signs or portions of a sign that are electronic message boards shall not be
larger than 32 square feet in area. They shall only be located in a front yard or on a building facade, or
shall have a minimum setback of 20 feet from the front yard property line, whichever is more
restrictive. Electronic message board signs are only permitted on properties adjacent to Gulf
Boulevard from =/ nd Avenue to 75 th Avenue.

Internally illuminated signs shall be prohibited in all districts which do not expressly permit them in
the following sections, except menu display boards may be internally illuminated when associated
with a permitted drive thru restaurants.

Electronic message board signs, including LED-type, shall only be permitted as defined above. All
other existing nonconforming electronic message board signs shall be subject to the amortization
schedule set forth in

No animated or flashing illumination shall be permitted.

Sec. 26.34. - LR and BHC Districts.

In addition to the permanent and temporary signs and sign-types that are allowed pursuant to

, each business within the LR or BHC District that has an exclusive entrance to the interior of
the building from the exterior of the building may have up to three of the following signs in
[subsections] (a)—(e) below, subject to permit approval and compliance with the conditions for each
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type of sign (businesses with more than 300 feet of frontage may choose up to four from [subsections]
(a)—(e) below):

(d) Up to two freestanding monument signs, provided that the sign face does not exceed 50 square
feet in area, is not taller than 12 feet in height, and is not located within the visibility triangle as
required by this Code. The sign may be located within the front yard setback but shall be located at
least ten feet from the front lot line, and shall not be located within any easement dedicated for
pedestrian or utility improvements. If the business owner chooses to have one monument sign instead
of two, the sign may be up to 100 square feet in area, but shall not exceed eight feet in height.
However, this sign shall be counted as two of the four permitted.

Attachment B.

Above: Subject property highlighted.
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Attachment C.

Above: Subject property, facing north

Above: Subject property, facing south
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Attachment D.
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Attachment E.
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Attachment F.
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