
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 

155 Corey Avenue 
 St. Pete Beach, Florida 

Wednesday, 8/30/2017 
2:00 p.m. 

Call to Order 
Pledge of Allegiance 

Roll Call 

1. Changes to the Agenda – Agenda items to be added, moved or deleted will be
addressed at this time.  Added items will be assigned agenda item numbers and moved
items should remain with the same item numbers.  Notation will be made that those
items will be taken out of order.

2. Audience Comments – Comments shall be limited to three minutes per person
to issues not on the agenda.

3. Approval of Minutes

7/26/2017

4. Agenda Items

I. Case 17-00011: 5050 Gulf Blvd., Suite B – Applicant requests 
variances to Sections 26.23 & 26.34 of the Land Development 
Code to reduce the minimum required front yard setback to 
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allow for the construction of a new freestanding monument sign 
with an electronic message board. 
 

II. Case 17-00015:  8801 Gulf Blvd – Applicants request 
variances to Sections 6.13 & 8.7 of the Land Development Code 
to decrease the minimum required side and rear yard setbacks 
to allow for the construction of a screened pool enclosure. 
 

III. Case 17-00016: 6381 4th Palm Point – Applicant requests a 
variance to Section 6.23 of the Land Development Code to 
increase the maximum length of a residential dock to allow for 
the placement of a boatlift. 

 
5. Adjournment 

 
 

APPEAL 
 

APPEAL:  Florida Statutes 286.0105 Notices of meetings and hearings must advise that a 
record is required to appeal.  Each board, commission, or agency of this state or of any political 
subdivision thereof shall include in the notice of any meeting or hearing, if notice of the meeting or 
hearing is required, of such board, commission, or agency, conspicuously on such notice, the advice that, 
if a person decides to appeal any decision made by the board, agency, or commission with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which 
record includes the testimony and evidence upon which the appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT:  Florida Statutes 286.26. Accessibility of public 
meetings to the physically handicapped.  In accordance with the Americans with Disabilities Act 
and Florida Statutes, persons needing special accommodations to participate in a meeting should contact 
City Hall at (727) 367-2735 no later than forty-eight (48) hours prior to the meeting for assistance. 
 

 
Electronic media must be submitted a minimum of 24 hours in advance to 

cityclerk@stpetebeach.org 
 
 
 

The public is cordially invited to attend. 
 

All agenda material is available for review at City Hall. 
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BOARD OF ADJUSTMENT MEETING 
 

MINUTES 
 

JULY 26, 2017 
 

2:00 P.M. 
 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENT: 
 

Paul Skipper, Chairman 
Ron Holehouse, Vice Chairman 

 Tom DeYampert, Member  
Sandie Lyman, Member 

 
ABSENT: 
 
 Michael Bomar, Member  
  
ALSO PRESENT: 
 
 Andrew Dickman, City Attorney  

Jennifer Bryla, Community Development Director  
 Mike Larimore, Zoning Tech II 
 Mary Jo Murphy, Deputy City Clerk  
 
1. Changes to the Agenda 

 
Mike Larimore, Zoning Tech II, asked the board to continue Agenda Item No. 4, II, Case 
17-00011, until August 30, 2017 Board of Adjustment meeting.  
 
City Attorney Dickman suggested that Mr. Larimore write a letter to the applicant 
requesting confirmation that they are proceeding with the variance request. 
 

II. Case 17-00011: 5050 Gulf Boulevard, Suite B – Applicant requests 
variances to Sections 26.23 & 26.34 of the Land Development Code to 
reduce the minimum required front yard setback to allow for the 
construction of a new freestanding monument sign with an electronic 
message board.   
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Board of Adjustment Meeting 
July 26, 2017 
Page 2 of 3 

 

 
Chairman Skipper asked if anyone would like to speak in regard to Agenda Item No. 4, 
II.  Hearing none, Chairman Skipper asked for a motion to continue to a date certain of 
August 30, 2017. 

 
Member Lyman made a motion to continue Case No. 17-00011 until August 
30th.  The motion was seconded by Member Holehouse. 
 

Chairman Skipper asked for board discussion.  Hearing none, Chairman Skipper called 
for the vote.   

 
The motion was unanimously approved by a voice vote, (4 yeses – 0 nos). 
 

2. Audience Comments 
 
There were no audience comments. 
  
3. Minutes for Acceptance –  6/28/2017  

 
Member Holehouse made a motion to approve the minutes from the June 28, 
2017 meeting. The motion was seconded by Member Lyman and unanimously 
approved by a voice vote (4 yeses – 0 nos). 

 
4. Agenda Items 

 
I. Case 17-00010:  262 Mar Street – Applicant requests variances to 

Sections 6.13 & 8.7 of the Land Development Code to increase the 
maximum allowable size of accessory residential structures and reduce 
the minimum required rear yard setback to allow for the construction of a 
gazebo-type structure. 

Mike Larimore gave Staff’s presentation to the board, and the recommendation was for 
denial of the maximum size increase and approval of the minimum rear yard waterfront 
setback reduction.  

Chairman Skipper asked the applicant to come forward.   
 
Bill Gingles, 262 Mar Street, St. Pete Beach, 33706, homeowner, requested approval 
for constructing a structure, which would replace an existing structure, to provide shade.   
 
Chairman Skipper asked if anyone would like to speak on behalf or against the 
application.   There were no comments. 
 
Hearing none, Chairman Skipper closed the public hearing portion and opened it for 
discussion among the Board members. 
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Board of Adjustment Meeting 
July 26, 2017 
Page 3 of 3 

 

 
Mr. Gingles, 262 Mar Street, St. Pete Beach, 33706, homeowner, spoke at the request 
of the board in regard to possible locations, a past permit issued for the backyard,  
privacy between houses, improving the existing structure and submitted a site plan via 
the document camera. 
 
Chairman Skipper asked for further board discussion.  Hearing none, Chairman Skipper 
asked for a motion.   

 
Member DeYampert made a motion for approval for Case No. 17-00010 for 
the variance for size and the variance for location of the construction of the 
gazebo on this property.  The motion was seconded by Member Lyman. 

 
Chairman Skipper called for board discussion.  At the conclusion of board discussion, 
Chairman Skipper called for a roll call vote. 
 

The motion was unanimously denied by an individual roll call vote, (0 yeses 
- 4 nos). 

 
Mr. Gingles, 262 Mar Street, St. Pete Beach, 33706, homeowner, spoke in regard to the 
procedure and costs involved with the variance application. 

 
5. Adjournment                                                                                                                                                                                         
 
There being no further business before the board, the meeting was adjourned at 2:32 
p.m. 
 
 
Attest: 
 
 
___________________________  ___________________________ 
Rebecca C. Haynes, City Clerk   Paul Skipper, Chairman  

 
 
Minutes approved on: ____________ 
 
 
 

5



 

St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

8/30/17   

Variance Case 
#17-00015 
 
Applicant/Agent 
Herman & Paula 
Hernandez, 
Homeowners 
 
Location 
8801 Gulf Blvd. 
 
Commission District 
District 1 
 
Staff Representative 
Mike Larimore, 
Zoning Tech II 
 
Related Cases 
N/A 
 
Staff 
Recommendation 
Approval 

ITEM SUMMARY: 

 
Item 

 
Requirement 

Existing 
Condition 

 
Proposed 

 
Land 

Development 
Code 6.13: 

  
Minimum 

required rear 
yard setback 
for screened 

pool enclosures 
 

 8 feet 5 feet 5 feet 

Land 
Development 

Code 8.7: 
 

Minimum 
required side 
yard setback 

7 feet 5 feet 5 feet 

 
Applicants request variances to Sections 6.13 & 8.7 of the Land 
Development Code to decrease the minimum required side and rear yard 
setbacks to allow for the replacement of a screened pool enclosure. 
 
Existing Use:    Residential (Detached Single-Family) 
Adjacent Uses  

North:    Residential (Detached Single-Family) 
 South:   Infrastructure (88th Avenue) 
 East:    Residential (Detached Single-Family) 
 West:     Infrastructure (Gulf Blvd.) 
 
The Applicants request variances to allow for the replacement of a screened 
pool enclosure. The Applicants state that the prior pool enclosure was 
constructed in 1968 and was demolished when the pool was reconstructed 
in 2016. The original pool popped and was lost when a contractor for the 
homeowners neglected the pool during a previous renovation. If the 
renovation had been completed as planned, the existing pool and enclosure 
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would not have required complete reconstruction. If the variances are 
granted, the new enclosure will be built with 5 foot rear and side setbacks 
and in the same footprint as the original enclosure. 
 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, no comments have been 
received. 
 
COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the RU-1 zoning district which allows for 
single-family residential and associated accessory structures. Screen pool 
enclosures are considered a type of residential accessory structure and have 
a minimum required rear setback of 8 feet and a minimum required side 
setback of the district (7 feet in this instance). 
 
The Comprehensive Plan encourages the conservation, maintenance and 
rehabilitation of existing residential areas through the Land Development 
Code and other City codes (Policy 2.1.6, Future Land Use Policies). 
 

CRITERIA REVIEW (LDC 3.12.a): 
 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 
 

1) The existence of conditions and circumstances that are peculiar to 
the subject land, structure or building and do not apply generally to 
neighboring lands, structures or buildings in the same district which 
have complied with these regulations without hardship; that the 
strict application of the provisions of the land development 
regulations would deprive the applicant of reasonable use of such 
land, structure or building; and the peculiar conditions and 
circumstances are not the result of the actions of the applicant. The 
subject property is peculiar in its orientation as a corner lot with an 
acute angle. The acute angle and the double frontages require the 
placement of the residence further from the streets; and thus, 
further limit where structures may be placed on the property. The 
conditions and circumstances are not the result of any action by the 
Applicants. 
 

2) Neither a nonconforming use of neighboring lands, structures or 
buildings, legal or illegal, in the same district, nor a permitted use in 
adjacent districts shall be considered as grounds for issuance of a 
variance. No other structures or uses are being considered. 
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3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries nor permit a nonconforming use.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the Land Development Code. The surrounding
neighborhood properties have similar established layouts and
setbacks.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would result in a hardship for the applicants.
Peculiarities of the lot combined with setback requirements limit the
options for placement of both principal and accessory structures on
the lot. The reasonable use of the existing patio and pool area
would be affected if the variance requests were not granted.

STAFF RECOMMENDATION: 
Staff recommends approval – The original screened pool enclosure was 
built in 1968. The loss of the original pool was not due to actions of the 
homeowners, but of a negligent contractor and required complete 
reconstruction of the pool. This reconstruction required demolition of the 
existing screened pool enclosure. The footprint of the proposed screened 
pool enclosure would be the same as the original enclosure and not increase 
any nonconformities.  

Surrounding neighborhood properties reflect similar layout, orientation, 
and setback patterns. The preservation of the existing patio and pool 
necessitates the requested variances. The reasonable use of the existing 
pool and patio deck would be diminished if the variances were not granted. 
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Attachment A. 

Future Land Use Policies - Green Practices, Residential Character and Introduction to Land Use Categories 

Policy 2.1.6 

The conservation, maintenance and rehabilitation of existing residential areas shall be encouraged through 
provisions contained in the land development regulations and other applicable City codes. 

LDC Sec. 6.13. - Residential accessory structures. 

(c) Special accessory structures. Special accessory structures include, but are not limited to, swimming 
pools, pool enclosures, decks, patio covers, gazebos, fountains, garden trellises and children's playground 
equipment. Tree houses are specifically excluded as special accessory structures. 

(2) Screened pool enclosures may be permitted by the city and shall be regulated as follows: 

a. Pool enclosures for swimming pools, spas and their accessory decks that will have a
finished floor elevation in excess of two feet above grade shall meet all yard requirements for 
the district within which they are located. Other pool enclosures shall be regulated as follows: 

b. Required yards: Front and side yards shall be as required within the district for a principal
structure. The minimum rear yard shall be eight feet. 

c. Maximum height: Pool enclosures within the setbacks required for principal structures
may be constructed to the height allowed for the principal structure. For other pool 
enclosures, the maximum permitted height shall be 14 feet to the highest point of the 
enclosure 

LDC Sec. 8.7. - Minimum yard requirements. 

The minimum yard requirements for principal structures in the RU-1 Residential District are as required in 
this section. 

(a) Detached single-family dwellings. 

(1) Front yard: 20 feet. 

(2) Secondary front yard: 20 feet. 

(3) Side yards: The lesser of ten percent of the lot width or seven feet. 

(4) Rear yard: 20 feet. 

Attachments: 

A. Relevant Code Sections 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Site Plan 
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing northeast 

Above: Subject property, facing north 
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Attachment D.
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Attachment E.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

8/30/17 

Variance Case 
#17-00016 

Applicant/Agent 
Jay LaBarre, Agent 

Location 
6381 4th Palm Point 

Commission District 
District 2 

Staff Representative 
Mike Larimore, 
Zoning Tech II 

Related Cases 
N/A 

Staff 
Recommendation 
Approval 

ITEM SUMMARY: 

Item Requirement 
Existing 

Condition Proposed 

Land 
Development 

Code 6.23: 

Maximum 
allowable 
length for 
residential 

docks 

½ the width of 
the zoning lot at 
the waterfront 

 ½ of 65 feet 
= 

32.5 feet 

55 feet 55 feet 

Applicant requests a variance to Section 6.23 of the Land Development 
Code (LDC) to increase the maximum allowable length of a residential dock 
to allow for the placement of a new boatlift. 

Existing Use:    Residential (Detached Single-Family) 
Adjacent Uses  

North:    Residential (Detached Single-Family) 
South:   Infrastructure (88th Avenue) 
East:    Residential (Detached Single-Family) 
West:     Infrastructure (Gulf Blvd.) 

Applicant requests a variance to allow for the placement of a boatlift on the 
end of an existing dock. The proposed boatlift would replace a smaller 
existing personal watercraft (jetski) lift. The existing dock is nonconforming 
per Code due to its length. Two existing tie poles create an area in which the 
existing boatlift is situated. The proposed boatlift would be placed within 
this area. 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, no comments have been 
received. 
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COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the RU-1 zoning district which allows for 
single-family residential and associated accessory structures including 
residential docks. The LDC regulates the maximum length and minimum 
setbacks of residential docks. The maximum allowable length of a 
residential dock is one-half of the width of the zoning lot at the waterfront. 
The proposed dock would not violate the minimum required side setbacks, 
but currently extends past the maximum allowable length. 

The Comprehensive Plan encourages the conservation, maintenance and 
rehabilitation of existing residential areas through the Land Development 
Code and other City codes. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
subject property is peculiar in its location on a 90 degree angle of
seawall. The accumulation of sand against the angle has created a
convex beach. This beach results in a shallow water depth and
necessitates longer docks. As illustrated by the attached map, the
90 degree angle limits dock placement for property owners located
on this portion of seawall. These conditions and circumstances are
not the result of actions by the Applicant.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries nor permit a nonconforming use.
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4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the Land Development Code. The proposed placement of
the boatlift would not negatively affect nearby property owners’
ability to access the water.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the land development
regulations would result in a hardship for the applicant due to the
peculiarity of the land and accumulation of sand along the seawall.
Should the variance not be granted, the reasonable use and
functionality of the existing dock would be lost.

STAFF RECOMMENDATION: 
Staff recommends approval – The combination of the lot’s location on the 
90 degree angle of seawall and the existence of accumulated sand along the 
seawall creates a need for longer docks in the immediate area to make them 
reasonably usable. The proposed boatlift will replace a smaller existing lift 
that will increase the functionality of the dock within the existing footprint 
created by the tie poles without negatively affecting nearby property 
owners. 

Attachments: 

A. Relevant Code Section 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Site Plan 
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Attachment A. 

Sec. 6.23. - Docks. 

(d) Additional requirements for residential docks. In addition to the preceding general requirements, 
residential docks shall adhere to the following:  

(1) No residential dock shall be designed or constructed to accommodate more than two boats for 
permanent mooring. No residential zoning lot shall have more than one dock. For the purpose of 
this section, personal watercraft (wave runners or jet skis) lifts shall not be considered a boat slip. 

(2) Notwithstanding the preceding, a residential dock for the joint use by two or more adjacent 
waterfront property owners may be permitted where the physical characteristics of the waterfront 
make it impractical to build individual docks.  

(3) No residential dock, davits, boatlifts or tie poles shall extend from the mean high water line or 
seawall of the appurtenant upland property to a length greater than one-half the width of the zoning 
lot at the waterfront. This requirement may be varied administratively provided that signed 
statements of "no objection" from both adjacent waterfront property owners have been submitted.  

(4) Residential dock, davits, boatlifts or tie poles shall be located within the center one-half of the 
width of the appurtenant upland property at the waterfront. For the purpose of this regulation, side 
lot lines of a lot shall be deemed to extend into the adjacent water body perpendicular to the 
shoreline which they intersect. This requirement may be varied administratively provided that a 
signed statement of "no objection" from the property owner encroached upon has been submitted 
with the permit application.  
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 
 

 
Above: Subject property, facing northeast 
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Attachment D.
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Attachment E.

33




