
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 

155 Corey Avenue 
 St. Pete Beach, Florida 

Wednesday, January 31, 2018 
2:00 p.m. 

Call to Order 
Pledge of Allegiance 

Roll Call 

1. Changes to the Agenda – Agenda items to be added, moved or deleted will be
addressed at this time.  Added items will be assigned agenda item numbers and moved
items should remain with the same item numbers.  Notation will be made that those
items will be taken out of order.

2. Audience Comments – Comments shall be limited to three minutes per person
to issues not on the agenda.

3. Approval of Minutes

12/13/17

4. Agenda Items

I. Case 17-00031: 7700 Boca Ciega Drive – Applicant requests 
variances to Section 6.13(b) of the Land Development Code to 
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increase the maximum allowable height and size of a residential 
shed to allow for its placement. 

II. Case 17-00042: 4506 Gulf Boulevard – Applicant requests
variances to Section 26.34(d) of the Land Development Code to
decrease the minimum required front yard setback and increase
the maximum allowable height to allow for the reconstruction
of a freestanding monument sign.

III. Case 17-00044: 5414 Aloha Drive – Applicant requests a
variance to Section 8.7 of the Land Development Code to
decrease the minimum required side yard setback to allow for
the construction of an attached residential garage.

IV. Case 17-00045: 60 44th Avenue – Applicant requests a variance
to Section 6.13(c) of the Land Development Code to decrease
the minimum required rear yard setback to allow for the
construction of a residential pool.

V. Case 17-00046: 390 North Tessier Drive – Applicant requests 
variances to Section 8.7 of the Land Development Code to 
decrease the minimum required secondary front yard setback to 
allow for the construction of a residential addition and an 
awning roof. 

5. Discussion

I. BATCHELOR v. CITY OF ST. PETE BEACH, BOARD OF 
ADJUSTMENT (Case No.  16-0000-43AP-88A) 

II. CHMIELEWSKI v. CITY OF ST. PETE BEACH, BOARD OF
ADJUSTMENT (Case No.  16-0000-41AP-88A)

6. Adjournment
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APPEAL:  In accordance with Chapter 286.0105, Florida Statute (Notices of meetings and hearings must 
advise that a record is required to appeal), if a person decides to appeal any decision made by this 
committee, board, agency, or commission with respect to any matter considered at this meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based. 

AMERICANS WITH DISABILITIES ACT (ADA):  In accordance with the Americans with 
Disabilities Act and Florida Statutes, if any person with a disability defined by the ADA needs special 
accommodation to participate in this proceeding, then not later than 48 hours prior to the proceeding, he 
or she should contact City Hall at (727) 367-2735. 

Electronic media must be submitted a minimum of 24 hours in advance to 
cityclerk@stpetebeach.org 

The public is cordially invited to attend. 

All agenda material is available for review at City Hall. 
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BOARD OF ADJUSTMENT MEETING 
 

MINUTES 
 

DECEMBER 13, 2017 
 

2:00 P.M. 
 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENT: 
 

Paul Skipper, Chairman 
Sandie Lyman, Vice Chair 
Michael Bomar, Member  
Denise Chase, Member 
Jake Holehouse, Member 

  
ALSO PRESENT: 
 
 Andrew Dickman, City Attorney  
 Mike Larimore, Zoning Tech II 
 Mary Jo Murphy, Deputy City Clerk  
 
1. Changes to the Agenda 

 
Mike Larimore produced an email, and submitted it to the Deputy City Clerk, requesting 
to continue Agenda Item No. 4, I., Case 17-00031, until the January 31, 2018 Board of 
Adjustment meeting.   
 

Member Lyman made a motion to continue the case until a date certain of 
January 31, 2018. The motion was seconded by Member Bomar and 
unanimously approved by a roll call vote (5 yeses – 0 nos). 

 
2. Audience Comments 
 
There were no audience comments. 
  
3. Approval of Minutes –  11/15/17  
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Member Bomar made a motion to approve the minutes from the November 
15, 2017 meeting. The motion was seconded by Member Lyman and 
unanimously approved by a roll call vote (5 yeses – 0 nos). 

 
4. Agenda Items 

I. Case 17-00031:   7700 Boca Ciega Drive – Applicant requests variances 
to Section 6.13(b) of the Land Development Code to increase the 
maximum allowable height and size of a residential shed to allow for its 
placement. 

This case was continued to a date certain of January 31, 2018 during Agenda Item No. 
1. 

II. Case 17-00037:   2901 Pass-A-Grille Way – Applicant requests a variance 
to Section 6.23 of the Land Development Code to allow for the construction 
of a residential dock.   

 
Mike Larimore gave Staff’s presentation to the Board and a recommendation for 
approval.  

Chairman Skipper asked the applicant to come forward.   
 
Barry Flaherty, 4111 12th Street North, St. Petersburg, applicant/agent, spoke to the 
Board about constructing a new dock.   
 
Chairman Skipper asked if anyone would like to speak for or against the application.    
 
Scott Schaming, 2817 Pass-A-Grille Way, spoke in favor of the plan. 
 
Chairman Skipper asked for further public comment.  Hearing none, Chairman Skipper 
closed the public hearing portion and opened Board discussion. 
 
Hearing no further Board discussion, Chairman Skipper asked for a motion. 

 
Vice Chair Lyman made a motion to grant the variance on Case No. 17-
00037.  The motion was seconded by Member Bomar and unanimously 
approved by an individual roll call vote, (5 yeses – 0 nos). 

III. Case 17-00038:  4945 Gulf Blvd. – Applicant requests variances to Section 
26.38(a) of the Land Development Code to allow for the construction of a 
freestanding monument sign. 
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Mike Larimore informed the Board that the applicant was not present for the meeting. 
 
Mike Larimore gave Staff’s presentation to the Board and a recommendation for partial 
approval.  

Chairman Skipper asked the applicant to come forward.   
 
Joe Klingel, 255 Corey Avenue, spoke on Nick Skiadiotis’s behalf, the owner of the 
Selene Restaurant, and explained the owner’s desire to have the sign in good working 
order and asked the Board to proceed with the case.   
 
Chairman Skipper asked if anyone would like to speak for or against the application.    
 
Hearing none, Chairman Skipper closed the public hearing and opened Board 
discussion. 

 
Vice Chair Lyman made a motion to approve the variance on Case No. 17-
00038.  The motion was seconded by Member Bomar.    
 

Chairman Skipper asked for further Board discussion. Hearing no further discussion, 
Chairman Skipper asked for a roll call vote. 

 
The motion was unanimously approved by an individual roll call vote, (4 
yeses – 1 no, Member Holehouse). 

 
5. Adjournment                                                                                                                                                                                         
 
There being no further business before the Board, the meeting was adjourned at 2:36 
p.m. 
 
 
Attest: 
 
 
___________________________  ___________________________ 
Rebecca C. Haynes, City Clerk   Paul Skipper, Chairman  

 
 
Minutes approved on: ____________ 
 

6



St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

1/31/18 

Variance Case 
#17-00031 

Applicant/Agent 
Shirley Lockwood, 
Property Owner 

Location 
7700 Boca Ciega Drive 

Commission District 
District 1 

Staff Representative 
Mike Larimore, 
Planner I 

Related Cases 
N/A 

Staff 
Recommendation 
Denial 

ITEM SUMMARY: 

Item Requirement 
Existing 

Condition Proposed 

Land 
Development 
Code 6.13(b): 

Residential 
Storage 

Buildings 

Maximum Size: 
80 square feet 

Maximum 
Height: 
8 feet 

Size: 
120 square 

feet (12’ x 10’) 

Height: 
12 feet 

Size: 
120 square 

feet (12’ x 10’) 

Height: 
12 feet 

Applicant requests variances to Section 6.13(b) of the Land Development 
Code (LDC) to increase the maximum allowable size and maximum 
allowable height of a residential storage building from 80 square feet to 120 
square feet and 8 feet to 12 feet, respectively. One residential storage 
building is permitted per residential property. These variances are 
considered after-the-fact requests and are needed to resolve a code 
compliance issue originating from the illegal placement of a residential 
storage building without a necessary building permit or proper City review. 

Existing Use:    Residential (Multi-Family, Triplex) 
Adjacent Uses  

North:    Residential (Multi-Family, Triplex) 
South:   Infrastructure (77th Avenue) 
East:    Infrastructure (Boca Ciega Drive) 
West:    Residential (Multi-Family, Duplex) 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, one (1) letter of 
comment has been received. 
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COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the Commercial Corridor (CC-1) zoning 
district. The CC-1 zoning district allows for a variety of commercial uses and 
multi-family residential uses only as a component of a mixed use 
development making the current existing residential use a legal 
nonconforming use. The LDC regulates residential storage buildings 
including maximum size (80 square feet), maximum height (8 feet), 
maximum number (1 per property), and placement (minimum front & 
secondary front setbacks). 

The subject property has a Future Land Use Designation of Commercial 
Corridor Blind Pass Road District (CC-1). The Comprehensive Plan supports 
a variety of housing styles throughout the City. The Comprehensive Plan 
does not address accessory storage uses. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
existing layout of the property is not unique compared to other
properties in the CC-1 District. A residential storage building may
be placed on the property without variance from the LDC. The
principal structure was built prior to the current owner’s purchase
of the property. Therefore, this criterion is not met.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.
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4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is not in harmony with the
general intent of the LDC. The requested increase in size and height
of an accessory residential storage building is not supported by the
LDC nor the Comprehensive Plan. Therefore, this criterion is not
met.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the LDC would not result in a
hardship for the Applicant. The placement of a residential storage
building is possible without variances to the LDC. Therefore, this
criterion is not met.

STAFF RECOMMENDATION: 
Staff recommends denial. The proposed residential storage building was 
placed on the property without a necessary building permit or proper City 
review. The placement of a residential storage building, which would 
conform to the size, height, and setback regulations set out in the LDC, is 
possible on the property. The Applicant has not demonstrated compliance 
with the criteria to approve a variance. 

Attachments: 

A. Relevant Code Section 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Survey / Site Plan 

F. Letter of Comment 
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Attachment A. 

LDC Sec. 6.13. – Residential accessory structures. 

(b) Residential storage buildings. Residential storage buildings may be permitted as an accessory on a 
residential property. Only one such residential storage building is allowed, and the residential storage 
building shall be further regulated as follows: 

(1) The residential storage building shall be used exclusively for storage of household items, 
and no mechanical equipment shall be operated within or attached to such building. 

(2) The placement of a residential storage building shall require a building permit, meet all 
applicable building codes, and shall be properly anchored. 

(3) All storm water runoff shall be directed and maintained on the property upon which the 
building is located. 

(4) The residential storage building shall be located a minimum of 60 feet from the front 
property line and 20 feet from the secondary front yard, provided no residential storage 
building shall be permitted within the required yard for a waterfront yard. 

(5) Residential storage buildings shall be subject to the following dimensional and required 
yard requirements. 

a. Maximum size: 80 square feet in area.

b. Maximum height: Eight feet in height as measured from grade to the highest point on
the structure. 

c. Location: May be located along any side or rear property line, except in secondary
front yards and waterfront yards as provided in paragraph (4) above; and must be 
separated at least six feet from any other accessory structure. 
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing west 

Above: Subject property, facing north; residential storage building shown left of vehicle 
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Attachment D.

13



14



15



16



17



Attachment E.
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Attachment F.

19



St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

1/31/18 

Variance Case 
#17-00042 

Applicant/Agent 
Robert Czyszczon, 
Applicant 

Location 
4506 Gulf Blvd. 

Commission District 
District 3 

Staff Representative 
Mike Larimore, 
Planner I 

Related Cases 
N/A 

Staff 
Recommendation 
Partial Approval 

ITEM SUMMARY: 

Item Requirement 
Existing 

Condition Proposed 

Land 
Development 

Code 26.34(d): 

Freestanding 
Monument 

Sign 
Regulations 

Minimum Front 
Yard Setback: 

10 feet 

Maximum 
Allowable 

Height: 
8 feet 

Front Setback: 
0 (zero) Feet 

Height: 
19.5 feet 

Front Setback: 
0 (zero) Feet 

Height: 
19.5 Feet 

Applicant requests variances to Section 26.34(d) of the Land Development 
Code (LDC) to decrease the minimum required front yard setback from 10 
feet to 0 (zero) feet and increase the maximum allowable height from 8 feet 
to 19.5 feet to allow for the construction of a new freestanding monument 
sign. 

Existing Use:    Commercial (Hotel) 
Adjacent Uses  

North:    Residential (Condominiums) 
South:   Residential (Condominiums) 
East:    Infrastructure (Gulf Blvd.) 
West:    Beach 

The prior sign panels and electrical components were substantially 
damaged by an electrical fire on September 4, 2017. The framing and 
support of the sign still exist as they did when the sign was built in 1951. 
The Applicant wishes to restore the substantially damaged non-conforming 
sign to its prior state while maintaining the prior height and location. 
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PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, no comments have been 
received. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the Boutique Hotel/Condo (BHC) zoning 
district. The BHC zoning district allows for residential multi-family uses as 
well as transient accommodations and accessory/subordinate uses. The Sign 
Ordinance, last updated in January 2017, encourages the effective use of 
signs as a means of communications in the city and seeks to lessen visual 
clutter that may otherwise be caused by improper placement and excessive 
height of signs which compete for the attention of pedestrian and vehicular 
traffic. 

The subject property has a Future Land Use Designation of Boutique 
Hotel/Condo (BHC). The Comprehensive Plan supports the effective use of 
signs. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
existing layout of the parking lot in which the sign is proposed to be
built is similar to other properties in the BHC District. However, the
minimum required setback is unachievable without altering the
parking area. The existing layout and orientation of the property is
not the result of the Applicant.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
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nonconforming use. Under no circumstances shall a variance permit 
an increase in development density or permit a use not specifically 
permitted in the district. The proposed variances will not affect any 
district boundaries or permit a nonconforming use. 

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variances are partially in harmony with
the general intent of the LDC. The requested reduction in setback
provides effective use of signage without altering the parking area.
The requested height variance does not reflect the purpose of the
LDC.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the LDC would result in a
partial hardship for the Applicant. The parking area would be
negatively affected if the setback variance were not granted.
Reasonable use of the property and sign would not be affected if the
height variance were not granted.

STAFF RECOMMENDATION: 
Staff recommends partial approval. The proposed sign will replace a 
previous sign that is nonconforming per setback and height regulations. 
The proposed sign will otherwise conform to Code requirements in regards 
to allowable sign face square footage. The proposed reduction of the 
minimum front yard setback would allow for the construction of a new sign 
in a similar footprint as the previous sign. Without this proposed variance, 
a sign would need to be setback a minimum of 10 feet from the front 
property line and would likely require the alteration of the parking area.  

The parking area would be sensitive to alterations and meets the minimum 
required number of parking spaces per Code regulations exactly. The 
granting of the requested setback variance would provide the ability to 
build a new sign that will prevent the unnecessary reconfiguration of the 
parking area and create a deficiency of parking spaces on the property. 

However, staff believes that the requested height variance is unnecessary to 
effectively communicate the sign’s message and will continue to contribute 
to the visual clutter found along Gulf Boulevard. 

Staff recommends the approval of the requested front yard setback variance 
and denial of the requested height variance. 

22



Attachment A. 

LDC Sec. 26.1. - Purpose, intent and scope. 

(a) Encourage the effective use of signs as a means of communications in the city; 

… 

(f) Lessen the visual clutter that may otherwise be caused by the proliferation, improper placement, 
illumination, animation, excessive height, and excessive size (area) of signs which compete for the 
attention of pedestrian and vehicular traffic; 

LDC Sec. 26.34. – LR and BHC Districts. 

(d) Up to two freestanding monument signs, provided that the sign face does not exceed 50 square 
feet in area, is not taller than 12 feet in height, and is not located within the visibility triangle as 
required by this Code. The sign may be located within the front yard setback but shall be located at 
least ten feet from the front lot line, and shall not be located within any easement dedicated for 
pedestrian or utility improvements. If the business owner chooses to have one monument sign instead 
of two, the sign may be up to 100 square feet in area, but shall not exceed eight feet in height. 
However, this sign shall be counted as two of the four permitted. 

Attachments: 

A. Relevant Code Section 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Survey 

F. Building Plans 
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing north 

Above: Subject property, facing south 
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Attachment D.
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Attachment E.
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Attachment F.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

1/31/18 

Variance Case 
#17-00044 

Applicant/Agent 
Dominic Texeira, 
Property Owner 

Location 
5414 Aloha Drive 

Commission District 
District 2 

Staff Representative 
Mike Larimore, 
Planner I 

Related Cases 
Board of Adjustment 
Case 569 

Staff 
Recommendation 
Denial 

ITEM SUMMARY: 

Item Requirement 
Existing 

Condition Proposed 

Land 
Development 

Code 8.7: 

Minimum Yard 
Requirements 

Minimum Side 
Yard Setback: 

7 feet 

N/A 5.44 feet 

Applicant requests a variance to Section 8.7 of the Land Development Code 
(LDC) to decrease the minimum required side yard setback from 7 feet to 
5.44 feet to allow for the construction of an attached residential garage. 

Existing Use:    Residential (Detached Single-Family) 
Adjacent Uses  

North:    Infrastructure (Aloha Drive) 
South:   Residential (Detached Single-Family) 
East:    Residential (Detached Single-Family) 
West:    Residential (Detached Single-Family) 

The homeowner wishes to replace a carport that was damaged by a storm in 
September 2017. The property received a variance in 1979 to reduce the 
minimum required side yard setback by four feet to construct the carport. 
The purpose of the requested variance is to remove the carport and 
reconstruct the existing single-car garage with a two-car garage. The side 
setback of the existing carport is approximately 3.5 feet; the setback of the 
proposed garage extension would be approximately 5.5 feet. 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, one (1) letter of 
comment has been received. 
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COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the RU-1 Residential zoning district. The 
RU-1 zoning district allows for detached single-family residential uses and 
subordinate accessory structures. Carports and attached garages must 
comply with the same yard setbacks as the principal structure. 

The subject property has a Future Land Use Designation of Residential 
Urban (RU). The Comprehensive Plan encourages the improvement of 
existing residential neighborhoods. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. No
conditions or circumstances exist that are peculiar to the subject
land, structure or building. The strict application of the provisions
of the LDC would not deprive the applicant reasonable use of the
land, structure, or building.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the LDC. The requested variance would increase the
setback of the structure by 2 feet from the previously granted
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variance. 

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the LDC would not result in a
hardship for the Applicant. The previously granted variance is still
valid to rebuild the carport structure as it exists.

STAFF RECOMMENDATION: 
Staff recommends denial. The Applicant has not demonstrated compliance 
with the criteria to approve a variance. While the proposed garage would 
decrease the overall footprint of the structure and increase the setback from 
roughly 3.5 feet to 5.5 feet, the replacement of the carport structure with an 
enclosed garage is not the minimum variance that will make possible the 
reasonable use of the structure. The 1979 variance granting the reduced 
setback for the carport structure is still valid and provides reasonable use of 
the land. 

Attachments: 

A. Relevant Code Section  

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Proposed Elevations & Floor Plan 

F. Property Survey 

G. Excerpt from October 10, 1979 Board of Adjustment Meeting 
Minutes, Case 569 

H. Letter(s) of Comment 
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Attachment A. 

LDC Sec. 8.7. - Minimum yard requirements. 

The minimum yard requirements for principal structures in the RU-1 Residential District are as 
required in this section. 

(a) Detached single-family dwellings. 

(1) Front yard: 20 feet. 
(2) Secondary front yard: 20 feet. 
(3) Side yards: The lesser of ten percent of the lot width or seven feet. 
(4) Rear yard: 20 feet. 

Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing west 
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Attachment D.
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Attachment E.
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Attachment F.
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Attachment G.
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Attachment H.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

1/31/18 

Variance Case 
#17-00045 

Applicant/Agent 
Scott Perkins, 
Homeowner 

Location 
60 44th Avenue 

Commission District 
District 3 

Staff Representative 
Mike Larimore, 
Planner I 

Related Cases 
N/A 

Staff 
Recommendation 
Approval 

ITEM SUMMARY: 

Item Requirement 
Existing 

Condition Proposed 

Land 
Development 
Code 6.13(c): 

Residential 
Accessory 

Structures – 

 Swimming 
Pools and Spas 

Minimum Rear 
Yard Setback: 

9 feet 

N/A 6.89 feet 

Applicant requests a variance to Section 6.13(c) of the Land Development 
Code (LDC) to decrease the minimum required rear yard setback from 9 
feet to 6.89 feet to allow for the construction of a new residential swimming 
pool. 

Existing Use:    Residential (Detached Single-Family) 
Adjacent Uses  

North:    Residential (Detached Single-Family) 
South:   Infrastructure (44th Avenue) 
East:    Residential (Detached Single-Family) 
West:    Residential (Detached Single-Family) 

The homeowner requests a variance to decrease the minimum required rear 
yard setback to allow for the construction of a swimming pool. A building 
permit was applied for by a pool contractor (Permit #BLD17-00990) and 
approved by the Community Development Department based on an 
inaccurate survey depicting the proposed swimming pool with a 10 foot rear 
setback, complying with the required 9 foot minimum rear setback. Work 
began on the pool prior to the identification of the inaccuracy. The rearmost 
three (3) approximate feet of property is not found to belong to either the 
subject property or the neighboring property to the north (rear). The 
requested variance intends to satisfy the rear setback requirement and 
remedy the unaccounted for land. 
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PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, one (1) letter of 
comment has been received. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the RU-1 Residential zoning district. The 
RU-1 zoning district allows for detached single-family residential uses and 
subordinate accessory structures. Residential swimming pools must meet all 
yard requirements for the district within which they are located, however 
the required rear yard, measured from pool water’s edge, is nine (9) feet. 

The subject property has a Future Land Use Designation of Residential 
Urban (RU). The Comprehensive Plan encourages the improvement of 
existing residential neighborhoods. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
unaccounted for three feet of land presents a peculiar circumstance
that does not generally apply to neighboring lands. The existing
layout and orientation of the property is not the result of the
Applicant.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
variance. No other structures or uses are being considered.

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.
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4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the LDC. The requested reduction in setback provides the
ability for the pool to be constructed while the unaccounted for land
remains undisturbed.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the LDC would result in a
hardship for the Applicant. The inaccuracy in the previously
submitted survey and the already partially constructed pool
present a hardship for the homeowner.

STAFF RECOMMENDATION: 
Staff recommends approval. The unaccounted for land to the rear of the 
property is unclaimed by neither the Applicant or the neighboring property 
owner and essentially serves the same purpose as open area that would be 
used to satisfy the setback requirement. The inaccuracy of the previously 
submitted plans is not the result of the Applicant or the City. The requested 
variance would remedy this discrepancy while keeping all other elements, 
including public welfare, unaffected. Staff recommends the variance be 
approved as requested. 

Attachments: 

A. Relevant Code Section  

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Subject Property Survey 

F. Neighboring Property Survey 

G. Submitted Building Plans 

H. Letter(s) of Comment 
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Attachment A. 

LDC Sec. 6.13. - Residential accessory structures. 

(c) Special accessory structures. Special accessory structures include, but are not limited to, 
swimming pools, pool enclosures, decks, patio covers, gazebos, fountains, garden trellises and 
children's playground equipment. Tree houses are specifically excluded as special accessory 
structures. 

(1) Swimming pools and spas may be permitted by the city and shall be regulated as follows: 

a. Pool setbacks shall be measured from the edge of the water.

b. Swimming pools, spas and their accessory decks that will exceed two feet above grade
shall meet all yard requirements for the district within which they are located. Other 
swimming pools and spas shall be regulated by paragraph c. below. 

c. Required yards: Front, secondary front and side yards shall be as required within the
district for a principal structure 

The required rear yard shall be nine feet; however, on a waterfront property when the pool is 
proposed closer than 20 feet to the seawall, the application shall be accompanied by plans and 
specifications prepared and sealed by a registered engineer showing how the seawall will be 
protected. 
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 

Above: Subject property, facing north 
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Attachment D.
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Attachment E.
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Attachment F.
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Attachment G.
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Attachment H.
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St. Pete Beach  
 Board of Adjustment 

155 Corey Avenue 
St. Pete Beach, FL 33706 

727-367-2735 

1/31/18 

Variance Case 
#17-00046 

Applicant/Agent 
Amy Seeks, Homeowner 

Location 
390 North Tessier Dr. 

Commission District 
District 4 

Staff Representative 
Mike Larimore, 
Planner I 

Related Cases 
N/A 

Staff 
Recommendation 
Partial Approval 

ITEM SUMMARY: 

Item Requirement 
Existing 

Condition Proposed 

Land 
Development 
Code 8.7(a): 

Minimum Yard 
Requirements 

Minimum 
Secondary Front 

Yard Setback: 

20 feet 

N/A 

18.5 feet 

(Bedroom 
Addition) 

Land 
Development 
Code 8.7(a): 

Minimum Yard 
Requirements 

Minimum 
Secondary Front 

Yard Setback: 

20 feet 

N/A 
13.0 feet 

(Awning Roof) 

Applicant requests variances to Section 8.7(a) of the Land Development 
Code (LDC) to: 

1) Decrease the minimum required secondary front yard setback for a sign
from 20 feet to 18.5 feet to allow for the construction of a bedroom 
addition, and; 

2) Decrease minimum required secondary front yard setback from 20 feet
to 13 feet to allow for the construction of a new awning roof. 

Existing Use:    Residential (Detached Single-Family) 
Adjacent Uses  

North:    Residential (Detached Single-Family) 
South:   Infrastructure (West Vina del Mar Blvd.) 
East:    Infrastructure (North Tessier Dr.) 
West:    Residential (Detached Single-Family) 

The homeowner requests variances to decrease the minimum required 
secondary front yard setback to allow for the construction of a bedroom 
addition and an awning roof over a reconfigured front door. The 
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homeowner proposes adding a bedroom addition to the southeast corner of 
the existing home where the driveway is currently located, reconfiguring 
the ingress/egress of the garage from North Tessier Drive to West Vina del 
Mar Boulevard, and reconfigure the front door from West Vina del Mar 
Boulevard to North Tessier Drive. Additionally, the homeowner wishes to 
place an awning roof over the reconfigured front door that would encroach 
further into the secondary front yard setback than it currently exists. 

PUBLIC NOTICE: 
Notice of public hearing has been advertised as required by State Statutes, 
including: a legal advertisement in a local newspaper, written notices of 
hearing to owners of property within 300 feet of the subject property, and 
the posting of a public hearing sign for 7 days on the subject property prior 
to the public hearing. As of the time of this report, no comments have been 
received. 

COMPREHENSIVE PLAN/LAND DEVELOPMENT CODE: 
The subject property is located in the RU-1 Residential zoning district. The 
RU-1 zoning district allows for detached single-family residential uses and 
subordinate accessory structures. The LDC allows for encroachment of patio 
covers into rear yard setbacks only. 

The subject property has a Future Land Use Designation of Residential 
Urban (RU). The Comprehensive Plan encourages the improvement of 
existing residential neighborhoods and the construction of residences 
suitable for families with children. 

CRITERIA REVIEW (LDC 3.12.a): 

The Board of Adjustment may authorize variances to the land development 
regulations if the applicant is able to demonstrate compliance with all five 
(5) of the following conditions. Staff analysis of criteria in red italics below: 

1) The existence of conditions and circumstances that are peculiar to
the subject land, structure or building and do not apply generally to
neighboring lands, structures or buildings in the same district which
have complied with these regulations without hardship; that the
strict application of the provisions of the land development
regulations would deprive the applicant of reasonable use of such
land, structure or building; and the peculiar conditions and
circumstances are not the result of the actions of the applicant. The
curve of the property’s front lot lines present a peculiar
circumstance that does not generally apply to neighboring lands.
The existing layout and orientation of the property is not the result
of the Applicant.

2) Neither a nonconforming use of neighboring lands, structures or
buildings, legal or illegal, in the same district, nor a permitted use in
adjacent districts shall be considered as grounds for issuance of a
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variance. No other structures or uses are being considered. 

3) The proposed variance will not have the effect of changing any
district boundary on the zoning map, nor constitute the granting of a
nonconforming use. Under no circumstances shall a variance permit
an increase in development density or permit a use not specifically
permitted in the district. The proposed variances will not affect any
district boundaries or permit a nonconforming use.

4) The granting of a variance will be in harmony with the general
purpose and intent of the land development regulations and will not
be injurious to the neighborhood or otherwise detrimental to the
public welfare. In granting the variance, the appropriate board of
authority may prescribe any conditions and safeguards it deems
necessary or desirable as a condition of approval of the variance
application. The requested variance is in harmony with the general
intent of the LDC. The requested reduction in setback provides the
area for the proposed bedroom addition to align with the existing
façade of the home on North Tessier Drive.

5) The appropriate board of authority finds as a reasonable conclusion
that hardship would unnecessarily result from a literal enforcement
of the provisions of the land development regulations as set forth in
the application, and the variance proposed is the minimum variance
that will make possible the reasonable use of the land, structure and
building. The literal enforcement of the LDC would result in a
hardship for the Applicant. The reduction of setback required for
the bedroom addition allows for the construction of the addition to
align with the existing home’s façade. The reduction of setback for
the awning covering is not the minimum variance that will make
possible the reasonable use of the building.

STAFF RECOMMENDATION: 
Staff recommends partial approval. The curvature of the lot line along 
North Tessier Drive creates a converging setback line that makes the 
northeast corner of the home compliant with the 20 foot setback however 
makes a proposed addition nonconforming. The City’s Comprehensive Plan 
encourages the construction of residential units suitable for families with 
children. 

The requested reduction of setback required for the bedroom addition 
allows for the construction of an addition to align with the existing home’s 
architectural façade without violating the visibility triangle of the street 
intersection. This addition includes another bedroom and nursery room for 
the property that can better suit a family. 

However, the requested reduction of setback required for the proposed 
awning covering is not the minimum variance that will make possible the 
reasonable use of the building. 
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Staff recommends approval of the setback reduction for the addition and 
denial of the setback reduction for the awning covering. 

Attachments: 

A. Relevant Code Section 

B. Aerial Photo 

C. Site Photo 

D. Variance Application 

E. Survey 

F. Floor Plan 
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Attachment A. 

LDC Sec. 8.7. - Minimum yard requirements. 

The minimum yard requirements for principal structures in the RU-1 Residential District are as 
required in this section. 

(a) Detached single-family dwellings. 

(1) Front yard: 20 feet. 

(2) Secondary front yard: 20 feet. 

(3) Side yards: The lesser of ten percent of the lot width or seven feet. 

(4) Rear yard: 20 feet. 

Comprehensive Plan 
GOAL 2: 
The City shall ensure that the residential character of the City of St. Pete Beach is maintained and protected 
while:  

• Maximizing the potential for economic benefit resulting from the tourist trade and the enjoyment of
natural and man-made resources by residents and visitors alike.

• Minimizing the threat to health, safety, and welfare posed by hazards, nuisances, incompatible land
uses, and environmental degradation.

• Maintaining the community's recreation, open space and beaches.

Objective 2.1 
The integrity and quality of life throughout the City, including existing residential neighborhoods, as 
well as core commercial and resort areas, will be maintained through the enforcement of the land 
development regulations and shall be encouraged to be improved, and for those properties 
experiencing blighting conditions such as deterioration, degradation, and distress shall be 
encouraged to redevelop through the use of land development regulations and other incentives, in 
accordance with the Future Land Use Element.  

Policy 2.1.4  

The City will continue to encourage the construction of residential units suitable for families with 
children. 
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Attachment B. 

Above: Subject property highlighted. 
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Attachment C. 
 

 
Above: Subject property, facing southwest 
 
 

 
Above: Subject Property, facing northwest 
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Attachment D.

84



85



86



87



88



Attachment E.
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Attachment F.
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