
BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

Wednesday, November 30, 2022
2:00 PM

Call to Order
Pledge of Allegiance

Roll Call

REGULAR MEETING

1. Approval of the Agenda -  

Action Request: Motion to approve the _______ agenda. 

2. Audience Comments - 
Comments shall be limited to 3 minutes per person

3.  Approval of Minutes

a. Meeting Minutes October 26, 2022

4. Action Items -  

a. Variance, Practical Difficulty - 1020 Boca Ciega Isle Dr. (Case No. 22051)  
Lauren Rubenstein, Esq. for Donald and Mary Shamblin requests to retain the installation
of 4 elevated mini- splits that do not meet the side yard setback requirement of 7.5’ with
4.9’ and 2.8’ proposed. ( LDC Sec. 6.14 and Sec. 9.7(a)( 3)) 

b. Variance, Practical Difficulty - 260 43rd Ave. ( Case No. 22067)  
Julia Montemuino for Dennis Convery requests to construct a 28’ x 15’, 9’ high patio cover
that does not meet the side yard setback requirement of 6’ with 4.5’ proposed. (LDC Sec. 
6.13( 3)( a)) 

c. Variance, Practical Difficulty - 409 59th Ave. ( Case No. 22049)  
Craig Jackson for Andras and Andrea Fenyves, requests Practical Difficulty Variance to
construct a 36.9’ x 7’, second story roofed deck that does not meet the required rear yard
setback requirement of 20‘, with 15.5’ proposed and construct elevated second story living
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space and a ground- floor entryway that does not meet the front yard setback requirement
of 20’ with 11’ proposed. ( LDC Sec. 8.7( a)( 1) & Sec. 6.13( c)( 3)) 
Continued from 10/ 26/ 2022 with no renoticing required* 

d. Variance, Practical Difficulty- 3122 E Vina Del Mar Blvd. ( Case No. 22066)  
John Dadswell, Tilney Pools for Bruce and Andrea Hyatt requests to construct a 12’ x 27’ 
inground pool within a front yard where 20’ is required with 8’3” proposed and construct
22’ x 38’ paver patio within front yard where 20’ is required with 3’3” proposed. ( LDC Sec. 
6.13( c)( 1)( c)( 1) and Sec. 6.13 ( 2)( d)( 1)) 

5. Adjournment - Next meeting to be held December 21, 2022 -  

APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 

board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which

the appeal is to be based. 

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation

to participate in this proceeding, then not later than two business days prior to the proceeding, he or she
should contact City Hall at (727) 367-2735. 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall or www.stpetebeach. org.

Page 2 of 126



CITY OF ST. PETE BEACH

DRAFT BOARD OF ADJUSTMENT MEETING MINUTES

October 26, 2022 2:00 P.M. 

PRESENT: Sandie Lyman, Vice Chair
Michael Bomar, Member
Denise Chase, Member
Dan Small, Member

EXCUSED:  Paul Skipper, Chair

STAFF PRESENT: Kristin Coman, Senior Planner
Matthew McConnell, Assistant City Attorney
Ginny Bodkin, Deputy City Clerk

Vice Chair Lyman called the meeting to order at 2:00 PM and led the Pledge of Allegiance.  

1. Approval of the Agenda

Motion:  Member Chase moved, and Member Bomar seconded the approval of the agenda
as presented with no changes; the motion passed unanimously. 

2. Audience Comments – There were no general audience comments. 

3. Approval of Minutes - a. 8/31/2022

Motion:  Member Bomar moved, and Member Chase seconded the approval of the August
31, 2022 minutes as presented.  The motion passed unanimously. 

4. Action Items

a. Approval/ Acceptance of the Board’ s 2023 Meeting Dates

The Deputy Clerk reviewed some of the proposed dates with the Board and they discussed. 

Motion: Member Chase moved, and Member Bomar seconded the approval of the 2023
Board meeting dates as presented, but moving the December meeting to 12/20/23; the motion
passed unanimously.  

Senior Planner Kristin Coman explained that cases 4b and 4c were originally to be heard in
September, but the meeting was cancelled due to Hurricane Ian. 

b. Variance, Practical Difficulty - 638 70th Ave. ( Case No. 22038) JSS Property
Professionals, Inc. for Joseph and Coreen Guagenti requests Practical Difficulty
Variance to construct 2, one-story additions that do not meet the required minimum
side yard setback requirements where 7 feet is required, with 5.9 feet and 5.1 feet
proposed. ( LDC Sec. 36.8) 

Kristin Coman, Senior Planner for the City reviewed a presentation on this variance request. The
presentation is part of the meeting record. Exhibits included a certificate of completeness, an aerial
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Board of Adjustment Meeting
October 26, 2022
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map, zoning map, property survey, site plan, photographs, variance conditions, details of the
request, and staff findings. 

She went on to review the three conditions that staff recommended for approval: 1) Areas to be
removed per the plan shall be stabilized in accordance with LDC 22.4(f) and inspected by the
Planning Department prior to issuance of Certificate of Occupancy ( CO), specifically compliance
with Sec. 22.4(f) and recommend complete installation and site inspection approval by the
Planning Department or appropriate representative prior to the issuance of the Certificate of
Occupancy, 2) Gutters shall be installed on the new additions and tied into existing downspouts or
install new downspouts as necessary, and 3) Applicant shall submit an As-Built Plan noting all
setbacks and ISR calculation and approved by Planning/ Zoning prior to the issuance of a
Certificate of Occupancy. 

Ms. Coman noted that five letters were received in support and none in objection. 

General Contractor J. Scott Suarez of JSS Property Professionals appeared and provided a history
of his company and details of the property renovations. 

There was no public comment. The Vice Chair closed public comment and opened Board
discussion. 

Motion:  Member Bomar moved, and Member Small seconded to approve the variance with
the staff recommended conditions for Case No. 22038 as proposed; the motion carried 4-0. 

c. Variance, Practical Difficulty - 6815 Bay St. (Case No. 22050) David and Rebekah
Ogburn request a Practical Difficulty Variance to construct 12’ x 16’, 192 sq. ft. 
covered pavilion that does not meet the maximum size requirement of 64 sq. ft. with
192 sq. ft. proposed and setback requirement of waterfront yard of 20 feet with 10 feet
proposed. ( LDC 6.13(c)(4)) 

Ms. Coman reviewed a presentation on this variance request. The presentation is part of the
meeting record. Exhibits included a certificate of completeness, aerial map, zoning map, property
survey, site plan, photographs, details of the request, variance conditions, and staff findings. 

Staff found the request to be reasonable and that it would not have an adverse impact on the
neighborhood. Recommendation was for approval.  

Owner David Ogburn appeared to provide further details of the request. 

One letter in support and one in objection were received from neighbors. 

There was no public comment. The Vice Chair closed public comment and opened Board
discussion. 

Motion:  Member Bomar moved, and Member Small seconded to approve the variance for
Case No. 22050 as proposed; the motion carried 4-0. 

Page 4 of 126



Board of Adjustment Meeting
October 26, 2022
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d. Variance, Practical Difficulty - 200 44th Ave. (Case No. 22056) Ken and Lisa Amos
request a Practical Difficulty Variance to construct an 18’ x 12’, 216 sq. ft. residential
storage building, 12’ high and 13’ ( overall) above grade that exceeds maximum size
requirement of 80 sq. ft. with 216 sq. ft. proposed and maximum height 2 of 8’ with
13’ proposed. ( LDC Sec. 6.13(5) (a-b)) 

Ms. Coman reviewed a presentation on this variance request. The presentation is part of the
meeting record. Exhibits included a certificate of completeness, aerial map, zoning map, property
survey, site plan, photographs, details of the request, variance conditions, and staff findings. 

Staff found the request reasonable and recommended approval. 

Owner Kenneth Ames appeared and provided additional details about the request

There was no public comment. The Vice Chair closed public comment and opened Board
discussion. 

Motion: Member Small moved, and Member Bomar seconded to approve the variance for
Case No. 22056 as proposed; the motion carried 4-0. 

e. Variance, Practical Difficulty - 409 59th Ave. ( Case No. 22049) Craig Jackson for
Andras and Andrea Fenyves, requests Practical Difficulty Variance to construct a 36.9’ 
x 7’, second story roofed deck that does not meet the required rear yard setback
requirement of 20‘, with 15.5’ proposed and construct elevated second story living
space and a ground- floor entryway that does not meet the front yard setback
requirement of 20’ with 11’ proposed. ( LDC Sec. 8.7(a)(1) & Sec. 6.13(c)(3)) 

Ms. Coman reviewed a presentation on this variance request. The presentation is part of the
meeting record. Exhibits included a certificate of completeness, aerial map, zoning map, property
survey, site plan, photographs, variance conditions, request details, prior approvals, and staff
findings. The previous variance request had expired and this is a reapplication. 

Staff found the request to be reasonable given the prior approval of the similar proposal connected
to Case No. 20039 and continue to find that it will not have an adverse impact on the neighborhood. 
Recommendation was for approval. 

General Contractor Craig Jackson of 515 9th St. E., Bradenton, appeared on behalf of the owners. 
He explained that the work stopped under the previous contractor. He has met with engineers and
redrawn the plans although the footprint remains the same. The Board members asked questions. 

Three letters of objection were received. 

Neighbor Holly Young of 529 59th Ave. appeared to speak about the negative effects of the
property over the last nine years. It was abandoned in an unfinished state from 2014 until 2020, 
with overgrown vegetation,  trash, and a boat trailer. She provided photos. The owners have not
demonstrated any concern on the effects to the neighborhood to date. She asked how the property
owners will be held accountable to move forward with a timely completion if the variance is
granted.  
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Board questions and discussion followed. Attorney McConnell explained that removal of the
required hearing notification could be grounds to continue the hearing. He also indicated that a
Code Enforcement case can be initiated tomorrow for safety’ s sake and suggested that the Board
require the owner to be present if the case is continued. Continuation beyond the next meeting
would require re-noticing at the owner’ s expense.  

Attorney McConnell requested a brief recess at 3:07 pm to check on any scheduled Code
Enforcement hearings. 

The Vice Chair reconvened the meeting at 3:13 PM. Mr. McConnell stated that this property is
scheduled to come before the Special Magistrate on December 12th. 

Further discussion followed. Contractor Jackson confirmed that he would comply as soon as
possible with any code violation orders once he is requested by the owners to do so.  

Motion:  Member Chase moved, and Member Bomar seconded to continue the hearing for
the variance for Case No. 22049 to November 30, 2022 for failure to have the correct sign
notice present on the property; the motion carried 4-0. 

5.        Adjournment – The next meeting is 11/30/2022. 

Member Chase moved and Member Bomar seconded adjournment at 3:25 PM. 

These minutes will be considered for approval at the November 30, 2022 Board of Adjustment meeting. 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered:  Variance, Practical Difficulty - 1020 Boca Ciega
Isle Dr. (Case No. 22051) 

Date:  November 30, 2022

Prepared By:  Kristin Coman, Senior Planner

Through:  Jennifer McMahon, Chief Operating Officer

Summary of Issue:  Lauren Rubenstein, Esq. for Donald and Mary
Shamblin requests to retain the installation of 4
elevated mini-splits that do not meet the side yard
setback requirement of 7.5’ with 4.9’ and 2.8’ proposed. 
LDC Sec. 6.14 and Sec. 9.7(a)(3)) 

Funding:  n/ a

Requested Motion:  Staff recommends motion to APPROVE Variance Case
No. 22051 as proposed for the applicant to retain the
installation of 4 elevated mini-splits that do not meet
the side yard setback requirement of 7.5’ with 4.9’ and
2.8’ proposed. 

Attachments:  1. 22051 - Certificate of Completeness Package
2. 22051 - Mini Split Location Plan
3. 22051 - Staff Report
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www. stpetebeach. org

Memo To: Board of Adjustment

From: Kristin Coman, Senior Planner

Re: CERTIFICATE OF COMPLETENESS

Date: 8/23/ 2022

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the agenda on the next available hearing of September 28, 2022. 

Owner:  Donald and Mary Shamblin
Applicant/ Agent:  Lauren Rubenstein, Esq. 
Parcel Number: 06.32-16-09594-001-0450
Address:  1020 Boca Ciega Isle Dr. 
Zone: RU-2
Application Type:  Practical Difficulty Variance
Variance Case Number: 22051

Submittal Documents: 
1. Completed application form
2. Survey prepared by Murphy’ s Land Surveying, Inc. dated 1/ 28/ 22 consisting of 1 sheet
3. Reduced survey showing proposed mini split locations with dimensions and setbacks

prepared by applicant, consisting of 1 sheet
4. Set of 3 photographs showing existing side yards from different vantage points, no date

provided.
The application and submittal documents will be forwarded to the following agents for review and/ or
comment: 

City/ Board Professionals: 

Board of Adjustment Attorney via email
Engineer

Building Official
Fire Marshal

Board Members: 

Paul Skipper, Chair
Sandie Lyman, Vice Chair
Michael Bomar

Denise Chase
Dan Small

Cc: Lauren Rubenstein, Esq., Applicant’ s Agent via email ( lauren@denhardtlaw. com) 
Donald and Mary Shamblin, Owner via email (knight_mary@yahoo. com, 
deshamblin@yahoo. com) 
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered:  Variance, Practical Difficulty - 260 43rd Ave. 
Case No. 22067) 

Date:  November 30, 2022

Prepared By:  Kristin Coman, Senior Planner

Through:  Jennifer McMahon, Chief Operating Officer

Summary of Issue:  Julia Montemuino for Dennis Convery requests to
construct a 28’ x 15’, 9’ high patio cover that does not
meet the side yard setback requirement of 6’ with 4.5’ 
proposed. (LDC Sec. 6.13(3)(a)) 

Funding:  n/ a

Requested Motion:  Motion to APPROVE Variance Case No. 22067 as
presented to construct a 28’ x 15’, 9’ high patio cover
that does not meet the side yard setback requirement of
6’ with 4.5’ proposed.  

Attachments:  1. 22067 - Certificate of Completeness with
Submittal Docs

2. 22067 - Existing Survey and Proposed
3. 22067 - Building Plans
4. 22067 - Staff Report
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach. org

PLANNING DEPARTMENT

Date:  November 9, 2022

To:  Board of Adjustment

Re:  Staff Findings Report
Practical Difficulty Variance
Parcel Number: #07-32-16-07398- 004-0280
Address: 260 43rd Ave. 
Julia Montemuino for Dennis Convery, Owner
Variance Case No: 22067

Prepared by: Kristin Coman, Senior Planner

Hearing Date:  11/ 30/ 2022

Please be advised that staff has received and reviewed the following items submitted in support of the
application: 

1. Completed application form.  
2. Survey prepared by Murphy’s Land Surveying, Inc. dated 4/26/21 consisting of 1 sheet showing

existing site improvements. 
3. Survey prepared by Murphy’s Land Surveying, Inc. dated 4/26/21 consisting of 1 sheet showing

proposed 28’ x 15’, 9’ high patio cover with ISR, dimensions and setbacks noted. 
4. Construction plans prepared by Florida Engineering LLC consisting of 5 sheets dated 7/1/22, last

revised 9/14/22. 
5. Color photo prints (quantity 6) of rear and side yards of property, no date provided.  

Staff offers the following comments for the Board’ s consideration: 

Site Description/ Surrounding Land Uses

The subject site is a 7,200 sq. ft. (approx. 0.17 acre) parcel located at 260 43rd Ave. known as parcel
number #07-32-16-07398-004-0280 and legal description of BELLE VISTA BEACH 1ST ADD BLK D, LOT 28
within the AE-Elevation 9 flood zone.  The property is located in the RU-2, Residential District zone; RU
on the future land map and contains a single- family residence constructed in 1957 according to the
Pinellas County Property Appraiser.  It is located 200 feet west of the intersection of 43rd Ave. and
Moody Street.  It is surrounded by single family uses to the north, south, east and west.  The site is
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improved with a two-story dwelling with rear paver patio with inground pool, driveway with alley
access. 

Figure 1: Aerial Photography

Source:  Pinellas County Property Appraiser

Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 10 of 15, dated 7/ 20/ 2012

Request

The applicant proposes to construct a 28’ x 15’, 9’ high patio cover on the existing paver patio area
which includes an inground pool.  The proposed patio structure requires a variance for not meeting the
side yard setback.  

Site

Site
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Analysis

1. Existing nonconforming conditions of the site that are not proposed to change: 
a. Minimum side yard setback: where a 6’ minimum is required, 4.2’ (western) exists. (LDC 9.7) 

2. New variances required as a result of the proposed changes: 
a. Minimum side yard setback: where 6’ is required and 4.5’ (western) is proposed. ( LDC 9.7).  The

applicant is proposing to not extend past the existing non-conforming side yard setback with the
proposed patio cover. 

Figure 3: Zoning Table

Detached, Single- Family
Residential

260 43rd Ave. 

RU-2 Required Existing Proposed

Lot Area (Min.) 6,000 sq. ft. 7,200 sq. ft. No Change

Lot Width (Min.) 60' 60' No Change

Front Yard Setback ( Min.) 20' 25.13' No Change

Secondary Front Yard Setback
Min.) 

10' n/ a n/ a

Side Yard Setback ( Min.) 
6' (10% of lot

width) 
4.2'* west, 6.8' east No Change

Rear Yard Setback ( Min.) 20' 44' No Change

ISR ( Max.) 0.70 0.41 No Change

Height ( Max.) 30' 
not provided, 

dwelling is currently
two-story

No Change

Accessory Structure

Patio Cover

Size ( Max.) n/ a n/ a 420 sq. ft. 

Front Yard Setback ( Min.) 20' n/ a n/ a

Side Yard Setback ( Min.) 6' n/ a 4.5' west (v) 

Rear Yard Setback ( Min.) 15' n/ a 44' 

Height ( Max.) n/ a n/ a 9' 

Denotes existing non-conformity
v) = Variance required
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Figure 4: Survey with Existing Conditions
N.T.S) 

Figure 5: Survey with Proposed Patio Cover
N.T.S) 

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances. 

The Board has standards of review for a practical difficulty variance and must make a positive
finding with regards to the provisions located in Division 3 of the Land Development Code in
order to grant the variance( s).  The applicant should be prepared to provide evidence by
answering the following items 1-4 independently from staff comments: 

1. How substantial the variance is in relation to the requirement sought to be varied; 

Staff finds the applicant is requesting a 4.5’ west side yard setback where 6’ is required, 
representing a variance of 25% from the required standard where 4.2’ currently exists
representing a variance of 30% from the required standard. 

2. Whether an adverse change will be produced in the character of the neighborhood; 
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Staff finds that no adverse change will be produced in the character of the neighborhood. The
proposed patio cover is located within the rear yard and attached to the home.  Existing 6’ high
fencing aids in screening the adjacent properties, including those to the side and rear.   

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and

The additions could be revised to meet the required side yard setback without the need to
receive a side setback variance.  Staff understands the proposed patio cover is to be located on
top of the newly constructed rear patio containing a pool which would allow for coverage over
an existing seating area.  However, the applicant has advised that due to existing piping located
under the existing patio which serves the pool a change in dimension would interfere with the
anchoring of the proposed patio. 

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance. 

Staff finds the interest of justice will be served in granting of this variance.  The proposed
structure will not increase the existing degree of nonconformity, as the impervious surface ratio
ISR) and all other setback requirements will be met minus the side yard setback requirement.   

Staff requests additional information with regards to additional comments below: 

Construction drawings submitted show the sides of the structure to be open.   Applicant should
confirm and advise if there are any plans to enclose the structure.  It should be noted that Sec. 
6.13(c)(3) of the LDC does not permit the structure to be enclosed to be construed as living
space. 
The building plans indicate the patio cover is to be connected to the dwelling by fascia mount.  
The dwelling currently has gutters and leaders, and information should be provided how the
applicant and/ or homeowner should provide testimony as to how the stormwater runoff shall
be directed and maintained on the property to ensure compliance with LDC Sec. 6.13(b)(3). 

Recommendation

Staff finds the request is reasonable given the existing conditions of the lot and will not have an adverse
impact on the neighborhood.  Staff recommends approval with the following condition( s): 

The applicant acknowledges that the structure shall remain open and may not be enclosed to be
utilized as living space in compliance with LDC Sec. 6.13(c)(3).   
Measures will be installed so that the stormwater runoff shall be directed and maintained on
the property to ensure compliance with LDC Sec. 6.13(b)(3) with the installation of downspouts
and gutters pursuant to LDC Sec. 6.22(d). 

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith. 
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Respectfully submitted, 

Kristin Coman
Senior Planner

Cc: Julia Montemuino, Applicant via email (jmontemuino7. com) 
Dennis Convery, Owner via email (dconvery19@aol. com) 
Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered:  Variance, Practical Difficulty - 409 59th Ave. 
Case No. 22049) 

Date:  November 30, 2022

Prepared By:  Kristin Coman, Senior Planner

Through:  Jennifer McMahon, Chief Operating Officer

Summary of Issue:  Craig Jackson for Andras and Andrea Fenyves, requests
Practical Difficulty Variance to construct a 36.9’ x 7’, 
second story roofed deck that does not meet the
required rear yard setback requirement of 20‘, with
15.5’ proposed and construct elevated second story
living space and a ground-floor entryway that does not
meet the front yard setback requirement of 20’ with 11’ 
proposed. (LDC Sec. 8.7(a)( 1) & Sec. 6.13(c)( 3)) 

Funding:  n/ a

Requested Motion:  Staff recommends motion to APPROVE Variance Case No. 
22049 as presented to construct a 36.9’ x 7’, second story
roofed deck that does not meet the required rear yard setback
requirement of 20‘, with 15.5’ proposed and construct elevated
second story living space and a ground- floor entryway that
does not meet the front yard setback requirement of 20’ with
11’ proposed. 

Attachments:  1. 22049 - 409 59th Ave. - Certificate of
Completeness with Submittal Documents

2. 22049 - 409 59th Ave. - Proposed
3. 22049 - 409 59th Ave. Staff Report
4. 22049 - Letters Received Updated 10.24.2022
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach. org

PLANNING DEPARTMENT

Date:  October 7, 2022

To:  Board of Adjustment

Re:  Staff Findings Report
Variance Case No: 22049
Practical Difficulty Variance
Address: 409 59th Ave. 
Parcel Number: #06-32-16-02340-000-0100
Craig Jackson for Andrea and Andras Fenyves, Owner

Prepared by: Kristin Coman, Senior Planner

Hearing Date:  10/ 26/ 2022

Please be advised that staff has received and reviewed the following items submitted in support of the
application: 

1. Completed application form
2. Survey prepared by Murphy’ s Land Surveying, Inc. dated 7/ 29/ 22, consisting of 1 sheet
3. Survey prepared by Murphy’ s Land Surveying, Inc. dated 5/14/ 13, consisting of 1 sheet with

2022 current structure overlay
4. Survey prepared by Murphy’ s Land Surveying, Inc. dated 7/29/ 22, consisting of 1 sheet with

proposed impervious surface calculations. 
5. Previous plot plan with original dwelling, no date or preparer information provided

indicating the building envelope. 
6. Plot Plan dated 8/ 1/ 22, prepared by Sands Engineering, LLC consisting of 1 sheet
7. Plot Plan dated 8/ 1/ 22, prepared by Sands Engineering, LLC consisting of 1 sheet with

overlay of 2013 pre-construction structure, new construction and proposed driveway
extension. 

8. Development Order for BOA Case No. 20140023 dated 7/31/ 14
9. Letter and Development Order for BOA Case No. 20039 dated 7/30/ 20, 2 pages
10. Fenyves Residence Permit Set prepared by Sands Engineering, LLC dated 2/ 22/ 22 consisting

of 18 sheets

Staff offers the following comments for the Board’ s consideration: 
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Site Description/ Surrounding Land Uses

The subject site is a 6,970 sq. ft. (approx. 0.16 acre) parcel located at 409 59thth Ave. known as parcel
number #06-32-16-02340-000-0100 and legal description of BAHIA SHORES 1ST ADD LOT 10 within the
AE-Elevation 12 flood zone.  The property is located in the RU-1, Residential District zone; RU Residential
Urban on the future land map and contains a single- family residence constructed in 1955 according to
the Pinellas County Property Appraiser.  It is located approximately 115 feet east of the intersection of
Bimini Way and Bimini Way N.  It is surrounded by single family uses to the east, west and south and
Boca Ciega Bay to the north. The waterfront site is improved with a one-story dwelling currently under
renovation. 

Figure 1: Aerial Photography

Source:  Pinellas County Property Appraiser

Site
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Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 7 of 15, dated 7/ 20/ 2012

Request

The applicant requests to construct a 36.9’ x 7’, second story roofed deck that does not meet the
required rear yard setback requirement of 20‘, with 15.5’ proposed and construct elevated second story
living space and a ground- floor entryway that does not meet the front yard setback requirement of 20’ 
with 11’ proposed. ( LDC Sec. 8.7(a)(1) & Sec. 6.13(c)(3)) 

Background

The property received a variance in 2014 (Case No. 20140023) to extend the garage 9’ into the required
front yard setback of 20’, permitting a front yard setback of 11’.  The property received additional
variance approval in 2020 (Case No. 20039) the purposes of constructing a new living floor above the
existing home and convert the ground floor into storage for the purpose of making the home FEMA
compliant, construct an entryway in the center of the structure that encroached into the front yard
setback of 20’ but extended no closer to the front property line than the garage which received the
variance in 2014.  On the living floor above, the applicant was granted to extend out living space that
aligned with the existing garage front setback of 11’ and construct a covered, elevated deck at the rear
of the dwelling that encroached 3.5’ into the rear yard setback at its closest point with 16’ 5” provided, 
where 20’ is required. 

Site
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The applicant was granted variance approval and received a building permit, however the variance
approval associated with the permit expired 9/2021, requiring the applicant to reapply to the Board of
Adjustment as per LDC 3.12. 

Analysis

1. Existing nonconforming conditions of the site that are not proposed to change: 
a. Minimum front yard setback: where 20’ minimum is required, 11’4” exists (LDC 8.7(a)) 

2. New variances required as a result of the proposed changes: 
a. Minimum front yard setback: where 20’ minimum is required, 11’4” is proposed ( LDC 8.7(a)) The

applicant is proposing to maintain the existing non-conforming front yard setbacks with the
proposed addition. 

b. Minimum rear yard setback: where 20’ is required and 23’ exists and 16’ 5.5” is proposed. ( LDC
8.7(a)(4)).   

Figure 3: Zoning Table
Detached, Single- Family
Residential

409 59th Ave. 

RU-1 Required Existing Proposed
Lot Area (Min.) 7,000 sq. ft. 7,025 sq. ft No Change
Lot Width (Min.) 70' 54.5'* No Change
Front Yard Setback ( Min.) 20' 11'4"*( v) 11'4"*( v) 

Secondary Front Yard Setback
Min.) 20' n/ a n/ a

Side Yard Setback ( Min.) 
Lesser of 10% of
lot width or 7' 7'4" west, 10'11" east No Change

Rear Yard Setback ( Min.) 20' 23' 16' 5.5"(v) 
ISR ( Max.) 0.70 not provided 0.47

Height ( Max.) 30' 
not provided, dwelling is

currently one-story
33'7" ( from grade) 

DFE 13') 
Denotes existing non-conformity
v) = Variance required
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Figure 4: Existing Site Plan
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Figure 5: Proposed Site Plan

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances. 

The Board has standards of review for a practical difficulty variance and must make a positive
finding with regards to the provisions located in Division 3 of the Land Development Code in
order to grant the variance( s).  The applicant should be prepared to provide their own testimony
by answering the following items 1-4 in addition to staff comments below: 

1) How substantial the variance is in relation to the requirement sought to be varied; 

Staff finds the applicant is requesting a 11’ 4” front yard setback where 20’ is required, 
representing a variance of 45% from the required standard and 16’ 5.5”’ rear yard
setback where 20’ is also required, representing a variance of 23% from the required
standard. 

2) Whether an adverse change will be produced in the character of the neighborhood; 

Staff finds that no adverse change will be produced in the character of the
neighborhood.  The proposed front additions will encroach no further to the front
property line than the garage that was previously approved and will not affect sight lines
for adjacent properties.  The rear property line is unique as the property is located at the
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corner of the rear canal and the covered rear deck should not cause any visibility issues
for adjacent waterfront neighbors. 

3) Whether the difficulty can be obviated by some method feasible for the applicant to
pursue other than by a variance; and

The proposed rear and second floor additions could be revised to meet the required rear
and front yard setbacks without the need to receive a setback variance.  However, staff
feel that the reduced dimensions of the additions, particularly the addition to the front of
the dwelling may have a negative aesthetic impact and impact the layout of the home.   

4) Whether, in view of the manner in which the difficulty arose, the interest of justice will
be served by allowing the variance. 

Staff find the interest of justice will be served in the granting of this variance. The
request does not exceed the existing front setback and the deck is reasonable given the
irregularity of the lot shape.   

Applicant should provide testimony on any changes from the variance approval in 2020 (Case
No. 20039) or if the application is simply due to the expiration of the prior variance in
September 2021 in order to continue construction. 

Recommendation

Staff find the request is reasonable given the prior approval of the matching proposal connected to Case
No. 20039 and continue to find that it will not have an adverse impact on the neighborhood and the
constraints of the lot.  Staff recommends approval. 

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith. 

Respectfully submitted, 

Kristin Coman
Senior Planner

Cc: Craig Jackson, Applicant via email ( craig@jacksoncd. com) 
Andrea and Andras, Owner via email (andrea@fenyves. net) 
Matthew McConnell, Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered:  Variance, Practical Difficulty- 3122 E Vina Del
Mar Blvd. (Case No. 22066) 

Date:  November 30, 2022

Prepared By:  Kristin Coman, Senior Planner

Through:  Jennifer McMahon, Chief Operating Officer

Summary of Issue:  John Dadswell for Bruce and Andrea Hyatt requests to
construct a 12’ x 27’ inground pool within a front yard
where 20’ setback is required with 8’3” proposed and
construct 22’ x 38’ paver patio within front yard where
20’ setback is required with 3’3” proposed. ( LDC Sec. 
6.13(c)(1)( c)(1) and Sec. 6.13 (2)(d)(1)) 

Funding:  n/ a

Requested Motion:  Staff recommends motion to DENY Variance Case No. 22066
as presented in the applicant' s proposal to construct a 12’ x 27’ 
inground pool within a front yard setback with 8'3" is proposed
where 20' is required and construct 22’ x 38’ paver patio within
a front yard setback with 3'3" where 20’ is required. The
variance relief sought as detailed in the 11/14/22 Staff Findings
Report, does not advance the purposes of Land Development
Code Sec 1.1, will be of substantial detriment and impair the
intent and purpose of the zoning code resulting in an adverse
impact on the neighborhood.   

Attachments:  1. 22066 - Certificate of Completeness with
Submittal Documents

2. 22066 - Survey Existing Conditions
3. 22066 - Survey with Proposed Pool and Patio
4. 22066 - Staff Report
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Memo To: Board of Adjustment

From:  Kristin Coman, Senior Planner

Re:  CERTIFICATE OF COMPLETENESS

Date:  11/ 1/ 2022

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the agenda on the next available hearing of November 30, 2022. 

Owner:  Bruce Hyatt
Applicant/ Agent: John Dadswell
Parcel Number:  08-32-16-61578-003-0090
Address:  3122 E Vina Del Mar Blvd., St. Pete Beach, FL 33706
Zone: RU-1
Application Type:  Practical Difficulty Variance
Variance Case Number: 22066

Submittal Documents: 
1. Completed application form.  
2. Survey prepared by John C. Brendla & Assoc., Inc. dated 3/5/14 consisting of 1 sheet showing

existing site improvements. 
3. Survey prepared by John C. Brendla & Assoc., Inc. dated 3/5/14 consisting of 1 sheet showing

proposed 12’ x 27’ inground pool, 22’ x 38’ paver patio, ISR, with dimensions and setbacks noted. 
4. Layout plan prepared by Tilney Pools consisting of 1 sheet no date provided. 
5. Detail sheet no date or preparer information provided
6. Color rendering prints (quantity 2) of front and side yard of property, no date provided.  

The application and submittal documents will be forwarded to the following agents for review and/or
comment: 

City/ Board Professionals: 

Board of Adjustment Attorney via email
City Engineer

Building Official
City Manager

Board Members: 

Paul Skipper, Chair
Sandie Lyman, Vice Chair
Michael Bomar

Denise Chase
Dan Small

Cc: Bruce Hyatt, Owner via email (weitz@comcast.net) 
John Dadswell, Applicant/ Agent via email (john.dadswell@tilneypools. com) 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach. org

PLANNING DEPARTMENT

Date:  November 14, 2022

To:  Board of Adjustment

Re:  Staff Findings Report
Practical Difficulty Variance
Variance Case No: 22066
Address: 3122 E Vina Del Mar Blvd. 
Parcel Number: #08-32-16-61578- 003-0090
John Dadswell, Tilney Pools for John and Andrea Hyatt

Prepared by: Kristin Coman, Senior Planner

Hearing Date:  11/ 30/ 22

Please be advised that staff has received and reviewed the following items submitted in support of the
application: 

1. Completed application form.  
2. Survey prepared by John C. Brendla & Assoc., Inc. dated 3/5/14 consisting of 1 sheet showing

existing site improvements.  
3. Survey prepared by John C. Brendla & Assoc., Inc. dated 3/ 5/14 consisting of 1 sheet showing

proposed 12’ x 27’ inground pool, 22’ x 38’ paver patio, ISR, with dimensions and setbacks noted.  
4. Layout plan prepared by Tilney Pools consisting of 1 sheet no date provided.  
5. Detail sheet no date or preparer information provided
6. Color rendering prints (quantity 2) of front and side yard of property, no date provided.  

Staff offers the following comments for the Board’ s consideration: 

Site Description/ Surrounding Land Uses

The subject site is a 10,620 sq. ft. (approx. 0.24 acre) parcel located at 3122 E Vina Del Mar Blvd. known
as parcel number 08-32-16-61578-003-0090 and legal description NORTH VINA DEL MAR 2ND ADD BLK 3, 
LOT 9 within the AE-Elevation 9 flood zone.  The property is located in the RU-1, Residential District
zone; RU, Residential Urban on the future land map and contains a single- family residence constructed
in 1966 according to the Pinellas County Property Appraiser.  It is located at the intersection of E Vina
Del Mar Blvd. and W Vina Del Mar Blvd.   It is a corner parcel surrounded by single family dwelling uses
to the north, south, east and west. The site is improved with a one-story dwelling with circular driveway, 
patio area in the side and rear yards. 
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Figure 1: Aerial Photography

Source:  Pinellas County Property Appraiser

Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 12 of 15, dated 7/ 20/ 2012

Site

Site
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Request

The applicant requests to construct a 12’ x 27’ inground pool within a front yard where 20’ is required
with 8’3” proposed and construct 22’ x 38’ paver patio within front yard where 20’ is required with 3’3” 
proposed. 

Analysis

1. New variances required as a result of the proposed changes: 
a. Front Yard Setback Requirement for Inground Pool:  The applicant is requesting an

encroachment of 11‘9” into the required front yard setback of 20’ with 8’3” proposed ( LDC Sec. 
6.13(c)(1)(c)(1)). 

b. Front Yard Setback Requirement for Paver Patio: The applicant is requesting an encroachment
of 16‘9” into the required front yard setback of 20’ with 3’3” proposed ( LDC Sec. 6.13(2)(d)(1)). 

Figure 3: Zoning Table

Detached, Single- Family Residential 3122 E. Vina Del Mar Blvd. 

RU-1 Required Existing Proposed
Lot Area (Min.) 7,000 sq. ft. 8,625 sq. ft. No Change
Lot Width (Min.) 70' 75' No Change
Front Yard Setback ( Min.) 20' 25.17' No Change

Secondary Front Yard Setback ( Min.) 20' 25.13' n/ a

Side Yard Setback ( Min.) 
Lesser of 10% of lot

width or 7' 
13.83' No Change

Rear Yard Setback ( Min.) 20' 17.97* No Change
ISR ( Max.) 0.70 0.41 0.50

Height (Max.) 30' 
not provided, 

dwelling is
currently one-story

not provided, dwelling
is currently one-story

Accessory Structure
Swimming Pool - LDC Sec. 6.13
Front Yard Setback ( Min.) 20' n/ a 8' 3"(v) 

Secondary Front Yard Setback ( Min.) 20' n/ a 37' 3" 

Side Yard Setback ( Min.) 7' n/ a n/ a

Rear Yard Setback ( Min.) 5' to water edge n/ a n/ a

Paver Patio - LDC Sec. 6.13
Front Yard Setback ( Min.) 20' n/ a 3'3"(v) 

Secondary Front Yard Setback ( Min.) 20' n/ a 37' 3" 

Side Yard Setback ( Min.) 2' n/ a n/ a
Rear Yard Setback ( Min.) 2' n/ a n/ a

Denotes existing non-conformity
v) = Variance required
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Figure 4: Existing Survey (N.T.S) Figure 5: Survey with proposed structure
N.T.S.) 

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances. 

The Board has standards of review for a practical difficulty variance and must make a positive
finding with regards to the provisions located in Division 3 of the Land Development Code in
order to grant the variance( s).  The applicant should be prepared to provide their own testimony
by answering the following items 1-4 in addition to staff comments below: 

1) How substantial the variance is in relation to the requirement sought to be varied; 

o Staff finds the applicant is requesting a front yard setback of 8.3’ where 20’ is required
representing a difference of 59% and an encroachment of 11’9”.  The proposed patio is
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3.3’ from the front property line where 20’ is required, representing a difference of 84% 
and an encroachment of 16’9”.  

o It should be noted that the proposed patio with inground pool encompasses 836 sq. ft. of
impervious surface where only 190 sq. ft. of the 836 sq. ft proposed would meet code
compliance located within the required setback, resulting in 78% of the proposed
improvements to be closer to the property line than permitted by code.  

2) Whether an adverse change will be produced in the character of the neighborhood; 

o Staff finds substantial unfavorable change will be produced in the character of the
neighborhood with the proposal.  Due to the corner location, the area of the proposed
patio with inground pool is directly visible and in the line of sight from no less than the
front yards of 5 lots.  Accessory structures such as pools are generally located within the
rear and side yards and not within front yards affording the element of privacy.  

o The construction of the accessory structure would not aesthetically improve the
neighborhood.  The portion of the property is substantially landscaped with mature
vegetation that would need be removed to accommodate the proposal, significantly
altering the appearance of the northeastern end of Vina.   

3) Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and

o Staff understands although the parcel is oversized for the zone requirement, the current
improvements and setbacks of the dwelling do limit the location of a pool and patio in
the size proposed without the benefit of variance approval.  The southwestern corner of
the parcel where the limestone patio is currently located may be an alternate location
but not without difficulties as it is also currently heavily landscaped.   

4) Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance. 

o Staff does not find the interest of justice will be served in granting of this variance.  Staff
researched corner lots located within the interior portion of the center “ island” of Vina
Del Mar.  Of the 20 corner properties, 11 currently do not contain pools, while 9
properties have pools of which none are located within the front yard or secondary front
yard, but in a side or rear yard. 

o The proposed pool is also not a replacement of an existing structure, but an additional
accessory structure that cannot be constructed to meet code compliance. 

Applicant should provide testimony as to if any alternate locations or size of the pool and patio
were considered. 
Information provided on the plans indicate the proposed installation of landscaping around the
area.  Applicant should provide testimony on the type, size and quantity of plants to visually
screen the excessive encroachment into the setback. 
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Recommendation

Staff finds the proposed variance relief sought does not advance the purposes of Land Development Code
Sec. 1.1 and finds the benefit of granting the variances from the applicable sections of Sec. 6.13 of the
LDC will be of substantial detriment and impair the intent and purpose of the zoning code and will have
an adverse impact on the neighborhood.  Staff recommends denial of the proposed application. 

Should the board look favorably on the application, the board may want to consider the following
conditions: 

In order to help mitigate the potential noise impact to neighbors that may be caused by the use
of the pool and patio, the applicant should be required to install substantial planting
surrounding the area.  Applicant to submit a landscape plan to be reviewed and approved by
staff prior to the issuance of the zoning approval with landscape inspection completed and
approved prior to the issuance of the final inspection. 
As there is no current access from the interior of the dwelling onto the proposed pool area and
gates will be necessary to gain admission, it is suggested as a condition that no gates be installed
along frontage of either street avoiding any traffic and providing a method to ensure the safety
of occupants within the area. 
The board may want to consider the type of fencing proposed.  The plan submitted indicates a
4’ high white vinyl fence but the installation of an unpainted/ stained wooden fence or black
aluminum fence may blend into the surroundings rather than a stark white solid fence. 
The applicant should be made aware that the sight triangle visibility will need to be maintained
in conformance with Sec. 6.21 of the LDC. 
The applicant should be advised that any variance granted hereunder shall expire one (1) year
from the date of the development order providing such variance, unless a building permit for
the construction authorized by such variance is obtained within such time and said building
permit has not expired prior to the completion of construction in accordance therewith. 

Respectfully submitted, 

Kristin Coman
Senior Planner

Cc: John Dadswell, Applicant/ Agent via email (john.dadswell@tilneypools. com) 
Bruce and Andrea Hyatt, Owner via email (weitz@comcast. net) 
Board of Adjustment Attorney
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