BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

Wednesday, March 29, 2023
2:00 PM

Call to Order
Pledge of Allegiance
Roll Call

REGULAR MEETING

Approval of the Agenda -

Action Request: Motion to approve the March 29th, 2023 agenda.

Audience Comments -
General comments shall be limited to 3 minutes. Public comment on agenda items will be

allowed when that item is called and limited to 3 minutes. Please provide a comment card to
the Clerk.

Approval of Minutes
a. Workshop and Regular Meeting January 25, 2023
Action Items -
a. Election of Officers 2023-24
Sec. 22-309. - Election of officers; conduct of meetings.
(a) The board of adjustment shall annually, at the first meeting held following the

appointment of members, organize by electing a chairman and vice-chairman and such
other officers as may be necessary from among its members.

Current Chair Paul Skipper; Current Vice Chair Sandie Lyman

Requested Action:
Motion to APPOINT as the Committee Chair for 2023-2024.
Motion to APPOINT as the Committee Vice Chair for 2023-2024.
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b. Case No. 23006 - 285 42nd Ave.

Practical Difficulty Variance; Pamela and Paul Stein requests to construct 18.5’ x 18’, 11’
high detached garage that will not meet required 10’ secondary front yard setback with 3.5
proposed and required 20’ rear yard setback with 7’ proposed (LDC Sec. 6.13(a)(2)).

c. Case No. 23013 - 200 1st Ave.

Unnecessary and Undue Hardship Variance; James Manfuso for Point Pass-a- Grille Inc.
requests to construct aluminum fence on southern seawall that exceeds the permitted
maximum height of 4’ within waterfront yard where 20’ setback is required (LDC Sec.
6.15).

d. Case No. 23012 - 135 44th Ave.
Unnecessary and Undue Hardship Variance; Brian Leach and Karen Didden requests to
retain existing residential storage building of 128 sq. ft. that exceeds the maximum of 80
sq. ft. permitted (LDC Sec. 6.13(b)(5)).

e. Case No. 23015 - 250 Isle Dr.

Practical Difficulty Variance; Elizabeth and Scott Sinatra requests to construct 22’ x 22’,
<20' high attached garage that will not meet required 20’ front yard and 20’ secondary
front yard setback with 16’ and 10’proposed (LDC Sec. 8.7(a)(1-2)).

f. Case No. 23016 - 7501 Gulf Blvd.

Unnecessary and Undue Hardship Variance; Grant McLaughlin, PJ Callaghan Company
for BoyleNPoint, LLC requests to reduce the size of a required 75th Ave frontage buffer
from eight to five feet (LDC Sec. 22.7(a)(1)) and construct a new building in the Downtown
Redevelopment District that lacks a corner entrance (LDC Sec. 39.3(e)(1)).

5. Adjournment - Next meeting to be held on 4/26/2023 -

APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise
that a record is required to appeal), if a person decides to appeal any decision made by this committee,
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which
the appeal is to be based.

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she
should contact City Hall at (727) 367-2735.

The public is cordially invited to attend this meeting.
All agenda material is available for review at City Hall or www.stpetebeach.org.
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CITY OF ST. PETE BEACH
DRAFT BOARD OF ADJUSTMENT MEETING MINUTES
January 25, 2023 2:00 P.M.

PRESENT: Sandie Lyman, Vice Chair
Michael Bomar, Member
Denise Chase, Member
Dan Small, Member

EXCUSED: Paul Skipper, Chair

STAFF PRESENT: Kristin Coman, Senior Planner
Brandon Berry, Senior Planner
Matthew McConnell, Assistant City Attorney
Ginny Bodkin, Deputy City Clerk

Vice Chair Lyman called the meeting to order at 2:00 PM and led the Pledge of Allegiance. The
Deputy Clerk swore in all individuals who would be speaking on agenda items.

1. Approval of the Agenda -

Motion: Member Chase moved, and Member Bomar seconded the approval of the agenda
as presented with no changes; the motion passed unanimously.

2. Audience Comments — There were no general audience comments.

3. Approval of Minutes - a. 11/30/2022

Motion: Member Bomar moved, and Member Small seconded the approval of the November
30, 2022 minutes as presented. The motion passed unanimously.

4. Action Items

a. Case No. 22065 - 724 Boca Ciega Isle Dr. Practical Difficulty Variance: Roger Pierce and
Sarah Corbin request expansion of the existing one-car-attached garage into a two-car
garage and maintain the existing front yard setback of 12.5” where 20’ is required. (LDC
Sec. 6.13(a)(1))

Senior Planner Kristin Coman reviewed a summary of the request for a variance. Her presentation
included photos, maps, survey, plans, request details, variance conditions, proof of noticing, and
staff report and analysis. The presentation is part of the meeting record.

Staff recommendation was for approval with conditions — that areas to be removed should be
stabilized with grass and have a site inspection approval by the Planning Dept., gutters should be
installed on the new additions, and applicant submit an As-Built Plan prior to issuance of a
Certificate of Occupancy.

Applicant Roger Pierce testified that the staff report was a good summary of his request; he added
some additional comments on the need for a variance and other improvements being made. Ms.
Coman added that fifteen letters of support were received and none against.
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Board of Adjustment Meeting
January 25, 2023
Page 2 of 4

There was no additional audience comment. The Chair opened Board discussion.

Motion: Member Small moved, and Member Bomar seconded to approve the variance for
Case No. 22065 to include the three staff recommended conditions listed in the agenda
report; the motion passed unanimously.

b. Case No. 22072 - 544 69th Ave. Practical Difficulty Variance: Nelson and Alice Hill
request expansion of an existing driveway with an additional 13’ wide section of concrete
installed between the existing double driveways, creating a single standard driveway of 33’
in width as it crosses the property line where a maximum of 20’ is permitted, and 36’ in
width at the curb where a maximum of 26’ is permitted. (LDC Sec. 23.11(b)(2))

Ms. Coman reviewed a summary of the request for a variance. Her presentation included photos,
maps, survey, proposed plans, request detail, variance conditions, proof of noticing, and staff
report and analysis. The presentation is part of the meeting record.

Staff found no adverse changes would be produced by the variance, and recommendation was for
approval with the condition that areas adjacent to the driveway should have supplemental plantings
installed and a site inspection by the Planning Department prior to final inspection. No letters for
or against were received.

Applicant Nelson Hill appeared and provided a handout. He testified about the need for the
variance with photographs. He explained that they are part-time residents and acknowledged that
he understood the condition suggested regarding landscaping.

There was no additional audience comment. The Chair opened Board discussion. Impervious
surfaces ratio (ISR) was discussed; this meets the criteria.

Motion: Member Bomar moved, and Member Small seconded to approve the variance for
Case No. 22072 with the staff recommended condition for landscaping as outlined in the
agenda report; the motion carried 4-0.

c. Case No. 22080 - 1 Pass-a-Grille Way Unnecessary and Undue Hardship Variance:
Melanie Vandegrif for Millard Gamble requests removal and replacement of the existing 6’
high wood fence with 6' vinyl fencing within waterfront yard where 20’ setback is required.
(LDC Sec. 6.15)

Ms. Coman reviewed a summary of the request for a variance. Her presentation included photos,
maps, survey, plans, request detail, variance conditions, proof of noticing, and staff report and
analysis. The presentation is part of the meeting record. Ms. Coman reviewed the variance criteria
with staff comments. This case was discussed with the Technical Review Committee on 1/18/23
and no comments were received.

Staff findings were that all criteria for the variance were met and they recommended approval. The
Applicant submitted five letters received in support.

Property Manager Melanie Vandergrif appeared on behalf of the Applicant. She provided

testimony on the need for the improved, safe fencing at this commercial property. She answered
Board questions on height and grade.
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Board of Adjustment Meeting
January 25, 2023
Page 3 of 4

There was no audience comment on this case and the Chair opened Board discussion.

Motion: Member Chase moved, and Member Small seconded to approve the variance for
Case No. 22080 as presented; the motion carried 4-0.

d. Case No. 22078 - 402 39th Ave. Unnecessary and Undue Hardship Variance: Sam
Angelides, ASPBS, LLC, requests to construct a 22’ x 24’ two-car detached garage with a

20’ x 20’ covered porch, proposed height of 15° which exceeds the 12’ maximum height
permitted. (LDC Sec. 6.13(2)(b))

Ms. Coman reviewed a presentation on this variance request. The presentation is part of the
meeting record. Exhibits included an aerial map, zoning map, property survey, site plan,
photographs, details of the request, proof of noticing, variance conditions, and staff findings. The
property received a variance in 2022 to construct a 2-car detached garage that encroached into the
setbacks; the Applicant is returning because the height as defined by the Land Development Code
may not have been considered in the application. Ms. Coman reviewed the variance criteria with
staff comments.

Staff found the request reasonable and recommended approval with conditions that all prior
conditions from the previous Case 22018 remain, the detached garage/patio may not be attached,
and an As-Built Plan noting all setbacks and ISR calculation must receive zoning approval prior
to the issuance of a Final Inspection/Certificate of Occupancy.

One letter was submitted in objection.

Applicant Sam Angelides of 3990 Belle Vista Drive, St. Pete Beach testified he was unaware of
the height issue during the first case and acknowledged that the garage will be separate. He
answered Board questions.

Public comment was closed, and Board discussion was opened by the Chair.

Motion: Member Bomar moved, and Member Small seconded to approve the variance for
Case No. 22078 as presented with the three staff reccommended conditions as set forth by the
City and that the property not be used as a business storage area for equipment or vehicles;
the motion passed 4-0.

Member Chase left the meeting at 3:00 PM.

Mr. McConnell explained that with now only three members present, a vote must be unanimous
to approve. The Applicant asked to carry on hearing her case.

e. Case No. 22079 - 510 Boca Ciega Isle Dr. Practical Difficulty Variance: Mishou Sanchez
for Derek and Jennifer [avarone requests to construct an attached pergola, 72°8” x 11°6”,

15’ high (overall) that does not meet the required 15’ rear setback with 9° proposed. (LDC
Sec. 6.13(3)(a))

Ms. Coman reviewed a presentation on this variance request. The presentation is part of the
meeting record. Exhibits included a certificate of completeness, aerial map, zoning map, property
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Board of Adjustment Meeting
January 25, 2023
Page 4 of 4

survey, site plan, photographs, details of the request, proof of noticing, variance conditions, and
staff findings. She reviewed prior approvals in 2018 (PLN 18-00031) and 2021 (Case 21058) and
related conditions.

Staff found the request reasonable and that it will not have an adverse impact. They recommended
approval with the conditions that prior conditions from Case 21058 remain, and an As-Built Plan
noting setbacks and ISR calculation be approved by zoning prior to issuance of final Certificate of
Occupancy. No letters were received for or against.

Mishou Sanchez of 2404 Alvarez Road, Tampa appeared on the Applicant’s behalf and testified
that nothing has changed since the prior hearing; the pergola will soften the back line of the house
and allow bougainvillea to grow there.

Public comment was closed, and Board discussion was opened by the Chair.

Motion: Member Small moved, and Member Bomar seconded to approve the variance for
Case No. 22079 as presented with the staff recommended conditions as set forth by the City
that all prior conditions are to remain, and an As-Built Plan be submitted noting all setbacks
and ISR calculation and approved by Zoning prior to the issuance of a Certificate of
Occupancy; the motion passed 3-0.

5. Adjournment — The next meeting 3/29/23.

Ms. Coman explained that there are no cases that will be ready to hear in February; that meeting
will be cancelled.

Vice Chair Lyman adjourned the meeting at 3:12 PM.

These minutes will be considered for approval at the March 29, 2023 Board of Adjustment meeting.
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CITY OF ST. PETE BEACH
DRAFT BOARD OF ADJUSTMENT WORKSHOP MINUTES
January 25, 2023 1:00 P.M.

PRESENT: Sandie Lyman, Vice Chair
Michael Bomar, Member
Denise Chase, Member
Dan Small, Member

EXCUSED: Paul Skipper, Chair

STAFF PRESENT: Kristin Coman, Senior Planner
Brandon Berry, Senior Planner
Matthew McConnell, Assistant City Attorney
Ginny Bodkin, Deputy City Clerk

Vice Chair Lyman called the meeting to order at 1:00 PM.

Quasi-Judicial Procedure -

Assistant City Attorney Matthew McConnell explained that he called for this workshop at the last
meeting to provide a refresher on quasi-judicial procedure and recent legislation.

Mr. McConnell gave a complete walk-through of the request for variance process and procedures
as they come before the Board of Adjustment. The two parties to the application are the City and
the Applicant. Unless the City Attorney’s Office (or this Board) deems a surrounding or adjacent
neighbor an adversely affected person; at that point they would get party status, but that has been
rare with this Board.

Several months ago, the City Commission adopted procedures for public meetings; the City
Attorney’s Office is preparing the same for quasi-judicial hearings (this Board). He walked
through the order in which the hearings should proceed; no part should be bypassed:

e The meeting is opened and roll call.

e The Clerk’s Office swears in witnesses that are to provide testimony. Testimony must be
under oath.

e Approval of Agenda/Minutes/Public comment on non agenda items.

e The sitting attorney will ask if there has been any ex parte communication on the part of
the members for the cases to be heard. Ex parte communication is information that a Board
member has determined outside of the meeting/Chambers — or outside of what the
Applicant knows or what is being presented at the public hearing - i.e. emails from
neighbors or experts or a site visit. There is nothing wrong with that, but the way to cure it
is by announcing it prior to the item being heard.

o City staff presents the application; the purpose is to lay out an overview of the Applicant’s
request and what they have reviewed, and what criteria is required for the Board to approve
the variance.

e The burden is then on the Applicant to prove to the Board that they have met the
requirements for the variance.

e [fattorney appears for an Applicant, they are allowed to present, have their own witnesses,
have time for rebuttal, and cross-examine. All cross-examinations, questions and

Page 7 of 127



Board of Adjustment Meeting
January 25, 2023
Page 2 of 3

communication are to go through the Board Chair; the Chair is essentially managing the
meeting.

e Kristen (or the appointed staff member) is the City’s expert, but nothing precludes the
Applicant from having their own experts.

e After the Applicant presents, the public hearing portion of the meeting opens; there is no
need to distinguish ‘for’ or ‘against’ — it is just public comment.

e Comment can limit to three minutes, but generally are given more time as decided by the
Board.

e After Public comment is closed, the Applicant is given an opportunity to rebut anything
that has been said prior to Board deliberation.

e Staff may have made suggestions of recommendations for conditions; the motions needs
to be clear on what the conditions are.

e A motion, a second, and a vote are required.

e The Board is here to consider the evidence, make findings of facts, draw conclusions of
law, impose conditions if applicable, then staff issues an order. Make it clear that you are
basing the decision on the evidence.

Additional points:
e Due process is important — adequate notice is required, there is an opportunity to be heard,
and the Board is fair and impartial, basing their decision on the evidence
e Sufficient time must be given to present — if Applicant needs 10 minutes, that should be
appropriate, but— additional time can be allowed.

Staff may present and suggest some conditions.

The motion needs to be clear — approve specific with conditions. Spell it out.

Motion/second/roll call vote.

This Board has the right and ability to impose its own conditions in addition to or different

from staff recommendations.

e Onappeal, courts review 1- due process, 2 - was the law correctly applied (criteria has been
met), 3 - Board’s decision must be based on competent, substantial evidence. The Board
must be fair and impartial.

e (all the attorney in advance if you think you need to be recused on an item.

Statute 166.033 -

Mr. McConnell explained that the State Statute changed about a year ago. He provided a handout
which is in the meeting record. An approval, approval with conditions or denial of the application
must include written findings supporting the municipality’s decision.

After a motion to approve that does not pass, there must be a second motion to deny (by one of
the people who voted no). The Chair cannot second a motion. If no second, motion dies.
Example - Based on the evidence and staff findings presented, I deny because the Applicants have
not met variance criteria.

The Application

e The Variance is for the property and related matters, not for Applicant’s personal issues.
Ms. Coman explained the types of variances; they are always outlined in the meeting
packet.
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Board of Adjustment Meeting
January 25, 2023
Page 3 of 3

e Discussed each application standing on its own and compatibility.

Member Bomar asked Mr. McConnell to distribute the recommended order of the meeting/hearing
that he reviewed in writing to the members when it is completed.

Vice Chair Lyman asked that the Board be informed of the result of any cases that go to appeal;
that would be helpful/educational.

Mr. McConnell encouraged one on one meetings if the members ever have questions; they can
call or email.

Vice Chair Lyman adjourned the meeting at 1:51 PM.

These minutes will be considered for approval at the March 29, 2023 Board of Adjustment meeting.
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Case No. 23006 - 285 42nd Ave.

March 29, 2023
Kristin Coman, Senior Planner

Jennifer McMahon, Chief Operating Officer

Practical Difficulty Variance; Pamela and Paul Stein
requests to construct 18.5° x 18’, 11’ high detached
garage that will not meet required 10’ secondary front
yard setback with 3.5 proposed and required 20’ rear
yard setback with 7’ proposed (LDC Sec. 6.13(a)(2)).

n/a

Motion to APPROVE WITH CONDITIONS Case
No. 23006 to construct an 18.5' x 18' x 11" high detached
garage that will not meet the required 10' secondary
front yard setback with 3.5' proposed and required 20'
rear yard setback with 7' proposed, with staff
recommendation the following condition(s) should

apply:

1. Applicant shall submit sealed As-Built Plan
noting all setbacks and ISR calculation and
approved by Zoning prior to the issuance of a
Certificate of Occupancy/Final Inspection. This
plan should also be updated to reflect the
removal of the storage area and shed if they are
removed.

1. 23006 - Certificate of Completeness with
Submittal Documents
2. 23006 - 285 42nd Ave. - Staff Report

Page 10 of 127



% Pete each

Memo To: Board of Adjustment

From: Kristin Coman, Senior Planner
Re: CERTIFICATE OF COMPLETENESS
Date: 2/1/23

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the agenda on the next available hearing of March 29, 2023.

Owner: Pamela and Paul Stein

Applicant/Agent: Same

Parcel Number: 07-32-16-07398-006-0270
Address: 285 42" Ave,, St. Pete Beach, FL 33706
Zone: RU-2

Application Type: Practical Difficulty Variance
Variance Case Number: 23006

Submittal Documents:

1. Completed application and required forms.

2. Boundary Survey prepared by Murphy’s Land Surveying, Inc., dated 1/19/23, consisting of 1
sheet showing existing site improvements.

3. Boundary Survey prepared by Murphy’s Land Surveying, Inc., dated 1/19/23, consisting of 1
sheet showing existing site improvements and altered to show proposed detached garage and
driveway

4. Completed ISR worksheet.

5. Floor plan, east and west elevation plans prepared by the homeowner, no date provided.

The application and submittal documents will be forwarded to the following agents for review and/or
comment:

City/Board Professionals:

O

X  Board of Adjustment Attorney via email Building Official

0 City Engineer 0 City Manager
Board Members:

X  Paul Skipper, Chair X Denise Chase
X Sandie Lyman, Vice Chair X Dan Small
X Michael Bomar

Cc: Pamela and Paul Stein, Owner/Applicant via email (pamelagstein@hotmail.com)

City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org
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PRACTICAL DIFFICULTY VARIANCE APPLICATION

The following ltems are to be submitted, along with this application, at least 30 days prior to

the public hearing:

«  Two (2) copies of the property survey, complete
description, land area, and existing improvements on

a surveyor licensed in the State of Florida;
. Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and

36x487;

d in the last ten years, which contains the legal
the site that has been signed and sealed by

« Emailed copy of the survey and site plan to planning@stpetebeach.org
. The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification | Name

Address

Phone #

Owner Pamela G. Stein 285 42nd Avenue 813-237-1230
Applicant/ Paul F. Stein 285 42nd Avenue 813-841-1208
Agent

Owner Email Address:

pamelagstein@hotmail.com

Applicant/Agent Email Address:

pablomastodon@gmail.com

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation

RU-2

Future Land Use Designation

RU

Lot Area
7200 sq. ft.

Legal Description:

BELLE VISTA BEACH 1ST ADD BLK F, LOT 27

Parcel ID:

07-32-16-07398-006-0270

Address:

285 42nd Avenue

Explanation of Request: Owner seeks permission to build a 1-1/2 car garage (18.5' x 18') on secondary front yard.

The proposed structure will match the house (stucco'd concrete block, white metal roof) and will complete

a "bookend" style with the existing house as viewed from Moody Street. It will be architecturally and

aesthetically consistent with the neighborhood, and will not obstruct vistas from any approach. There is no

other feasible method available, and the interest of justice will be served by granting the requested variance.
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Findings Necessary for Granting Request: In order for an application for a practical difficulty
variance to be approved or approved with conditions, the Board of Adjustment must make a
positive finding with regard to each of the provisions below, which are also located in Division 3
of the Land Development Code. The applicant has the burden of proof demonstrating that the
application for the variance complies with each of these requirements. Please explain in detall
how your case meets these requirements (attach additional sheets if necessary):

1 How substantial the variance is in relation to the requirement sought to be varied,

14ft encroachment into 20ft required rear yard setback (70%).
6.5ft encroachment into 10ft required secondary front yard setback (65%).
The existing 15.9' easement plus the proposed 3.5' setback provides 19.4' to the back of the curb.

No variances with regard to either 1) the pervious area requirement or 2) the height restriction
of 12" in relation to the crown of the adjacent roadway, are required with this proposed garage.

2. Whether an adverse change will be produced in the character of the neighborhood;

No, the proposed design will be architecturally and aeshetically consistent with the
surrounding neighborhood, and will not obstruct vistas from any approach.

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and

No, subject property is a corner lot with insufficient space to locate a garage differently.

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance.

Yes, the interest of justice will be served by allowing the variance.

( . \

Signature of Applicant Date Signature of Authorized Agent Date

2 ZoTilz=z

For office use only:

Hearing Date: Fees:

Board Action: (] Approved as requested ] Approved with conditions 1 Denied [ Continued
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to

you.

/ﬂ'_eF | understand that the City will not accept or process an incomplete application.

Qaf' | understand that a non-conforming use or structure in a particular zoning district

does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

__%_On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued

to a later meeting.

_@54_1 understand that if a variance is approved by the BOA, City Commission or City

Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

%;g | understand that if any application filed under the provisions of this Code is denied,
{ no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

%e | understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

&SQ | understand that |, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

% Pyt J |25 (23

Signature of Applicant Date
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Owner’s Authorization for Agent

Community Development Department
City of St. Pete Beach, Florida

I/\WE Pamela G. Stein

(print name of property owner)

hereby authorize ~ Paul F. Stein
(print name of agent)

to represent me/us in an application for _Practical Difficulty Variance
(type of application: variance, conditional use, zoning, etc.)

mb/é‘——\-;

Signature of Owner Signature of Owner

Pamela G. Stein
Print Name of Owner Print Name of Owner

N
The forgoing instrument was acknowledged before me this 20 day of

January 2028 by__Pamela G. Stein or who is
personally known produced

iz, ARIANAWILSON
g T4 Commission # HH 089549

= 7 Expires February 7, 2025
“SOFHEY Bended Thru Troy Fain Insurance 800-385-7019
= \ |20] 23

(Notary Signature) (Date)
My Commission Expires Z/ ) I/LS_
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PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, _Pamela G. Stein , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):

Name(print);__Paul F. Stein

Address: 285 42nd Avenue, St Pete Beach, Florida 33706
Signature Date
STATE OF FLORIDA )
) SS:
PINELLAS COUNTY )
The foregoing instrument was acknowledged before me this 20™ day of January 2023 by:
Paul F. Stein who appeared before me, and is personally known to me, or has produced
Florida DL #S350-686-57-170-0 as identification, and did take an.oath.
My commission Expires: 2|1 [ 25 NOTARY: W
Print Name: aVI ANG. po1 IS0 Notary

age-, ARIANAWILSON : :
. Commission # HH 089549 Public, State of Florida

! Expires February 7, 2025
Bonded Thru Troy Fain Insurance 800-385-7019 ( Notarial Sea |)

P
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Permit/Case No. Number:

=
dt. Pele 5

1i of Florida

Impervious Surface Ratio (ISR)
Worksheet

Impervious surface means any material that prevents absorption of storm water info the ground.

Impervious surface ratio (ISR) means a measurement of the intensity of hard-surfaced development on a site. An
impervious surface ratio is the relationship between the total area covered by impervious surfaces on a site and
the gross land area of the zoning lot, excluding any portion of the property lying Gulfward of the city's coastal
construction and excavation setback line. The impervious surface ratio is calculated by dividing the square
footage of the area of all impervious surfaces on the site by the square footage of the gross land area, excluding
any portion of the property lying Gulfward of the city's coastal construction and excavation setback line.

Owner Name & Address Contractor/Applicant Name & Address
PAMELA . SN I REG
RIS 4R ANEN OE | | ;

=% Pk ®EAH, FL 337t {

Email PAMELA (o T8l € VOWAIL coar Emal

ot R Ne =l O

Property Address S ‘\’ =2 e oE

Total Lot Area (sq. ft.) —/TLQ( X

Required Calculations:

EXISTING IMPERVIOUS SURFACE: PROPOSED IMPERVIOUS SURFACE:
Building Footprint: (S ’\4 56, ft. Building Footprint: \CX. l\] sq. ft.
Parking and Driveway: 63 . = |sa.ft Parking and Driveway: (‘/%ﬁ o sq. ft.
. s . = Pool and/or Patio e o
Pool and/or Patio areas: \C\Qc‘( 5 | sq. 1 pbse | €95.S |sa.fh
Walkways: N44F. © |sa.fh Walkways: AT | sa.fh
Other: 95. 5 |sq.i Other: 5.5 | sa-fi.
TOTAL EXISTING ~ 25 TOTAL PROPOSED : ~
IMPERVIOUS SURFACE: l\((o35.cl sq. ft. IMPERVIOUS SURFACE: 4{ 7%(1 : </ 58, 4k
4e35T sq.it.| | F2oosq. i, . GNY AFE 4 sq. ft. “FZc0 sq. ft. O. (CC:/"‘/
Total Existing | ™ B Existing Total Proposed| ™ = Proposed
Impervious Lot Area Impervious Impervious Lot Area Impervious
Surfaces Surface Ratio Surfaces Surface Ratio
Certification:

L &WE-LA G A3V iJ certify that the calculations submitted above for the Impervious Surface
Ratio are accurate and complete. The square footage of all existing structures and improvements are accounted
for and the square footage of all proposed structures and improvements are included in the calculations below.

Applicant Signature: /

= Date: //;20/13

City of St. Pete Beach | 155 Corey Avenue, St. Pete Beach Florida 33706 P: 727-367-2735
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City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: March 13, 2023

To: Board of Adjustment

Re: Staff Findings Report
Practical Difficulty Variance
Address: 285 42" Ave.

Parcel Number: 07-32-16-07398-006-0270
Pamela and Paul Stein
Variance Case No: 23006

Prepared by: Kristin Coman, Senior Planner

Hearing Date: 3/29/2023

Please be advised that staff has received and reviewed the following items submitted in support of the
application:

1. Completed Practical Difficulty Variance application forms.

2. Boundary Survey prepared by Murphy’s Land Surveying, Inc., dated 1/19/23, consisting of 1
sheet showing existing site improvements.

3. Boundary Survey prepared by Murphy’s Land Surveying, Inc., dated 1/19/23, consisting of 1
sheet showing existing site improvements and altered to show proposed detached garage and
driveway.

4. Completed ISR worksheet.

5. Floor plan, east and west elevation plans prepared by the homeowner, no date provided.

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 7,200 sq. ft. (approx. 0.17 acre) parcel located at 285 42" Ave. known as parcel
number #07-32-16-07398-006-0270 and legal description of BELLE VISTA BEACH 1ST ADD BLK F, LOT 27
within the AE-Elevation 9 flood zone. The property is located in the RU-2, Residential zone; RU on the
future land map and contains a single-family residence constructed in 1955 according to the Pinellas
County Property Appraiser. It is surrounded by single-family uses to the north, south, east and west.
The corner site is improved with a one-story dwelling with rear covered patio.
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Figure 1: Aerial Photography

i Bl

:‘

P s "-.r. ? o ;
. - =
3L, CIFFRBAL Fou T gt RSO e . —

Source: Pinellas County Property Appraiser

Figure 2: Zoning Map
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Source: City of St. Pete Beach Official Zoning Map Page 10 of 15, dated 7/20/2012

Request

The applicant proposes request to construct 18.5’ x 18’, 11’ high detached garage that will not meet
required 10’ secondary front yard setback with 3.5’ proposed and required 20’ rear yard setback with 7

proposed (LDC Sec. 6.13(a)(2)).

Analysis
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1. New variance(s) required:

Page 3 of 6

a. Residential Accessory Structure, secondary front yard setback: where 10’ is required and 3.5’ is
proposed. (LDC 6.13(a)(2)). The applicant is proposing to encroach an additional 6.5’ into the
required rear yard setback with the proposed detached garage.

b. Residential Accessory Structure, rear yard setback: where 20’ is required and 7’ is proposed.
(LDC 6.13(a)(2)). The applicant is proposing to encroach an additional 13’ into the required rear
yard setback with the proposed detached garage.

Figure 3: Zoning Table

Residential Accessory Structure- 285 42" Ave.
Detached Garage (LDC Sec. 6.13(a)(2))

Required Existing Proposed
Secondary Front Yard Setback (Min.) 10’ n/a 3.5’(v)
Rear Yard Setback (Min.) 20’ n/a 7’(v)

*Denotes existing non-conformity

(v) = Variance required

Figure 4: Site Plan with Proposed Detached Garage (N.T.S.)

p 230044 MURPHY'S LAND SURVEYING, INC. | LB, #7410
TRARN O [;I- L

 OF FELD AOF
192023

PROFESSIONAL LAND

5760 11TH AVENUE NORTH [ m.cIn A
ST, PETERSBURG, FLORIDA 33710

| Faxan aden

[cemnreoTo; Fameia Stain

SCALE =20

/120000 B - |

ABOUNDARY SURVEY OF: Lot 27, Biock F, FIRST ADDITION TO BELLE VISTA BEAGH, a5 recored i Pigt Book 8,
Page 28 of the Public Records of Pinelias Gounty, Florida.
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Figure 5: Detached Garage Floor Plan (N.T.S.)

285 42nd Avenue Proposed Garage
FLOOR PLAN

i [ wnoow | | ook |

i
35 510

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for a practical difficulty variance and must make a positive finding
with regards to the provisions located in Division 3 of the Land Development Code in order to grant the
variance(s). The applicant should be prepared to provide their own testimony by answering the
following items 1-4 in addition to staff comments below:

1. How substantial the variance is in relation to the requirement sought to be varied;
o Staff finds the applicant is requesting a 3.5’ secondary front yard setback where 10’ is
required, representing a variance of 65% from the required standard.
o Staff finds the applicant is requesting a 7’ rear yard setback where 20’ is required,
representing a variance of 65% from the required standard.
2. Whether an adverse change will be produced in the character of the neighborhood;
o It should be noted that the property is located on the edge of a zone boundary where the
parcel is located within the RU-2 zone and the properties to the east are located within the
RU-1 zone which requires a minimum 20’ setback for the secondary front yard where the RU-
2 requires a minimum 10’ secondary front yard setback. There may be some visual
differentiation along Moody St.; however, staff finds that no adverse change will be
produced in the character of the neighborhood.
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Page 5 of 6

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and
o Staff finds that there may be an alternative for the garage to be rotated to allow for access
from either the alley or by extension of the existing driveway to reduce the addition of
another driveway onto the property. Staff also has concern about the proposed secondary
front yard setback and driveway access. The garage as proposed provides a distance of
approximately 19’ from the pavement edge including the existing 4’ wide sidewalk that is
present along a portion of Moody Street. If a car were to park in the driveway in front of the
garage, a portion of the vehicle could potentially overhang into the sidewalk impeding
pedestrian access. However, it should be noted that variance relief with regard to setbacks
would still be necessary with any configuration.
4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance.
o Staff finds the interest of justice will be served in the granting of this variance. The corner
property location and dwelling constructed in 1955 does provide limitations to the
location of a one car detached garage of approximately 333 square feet.

Other:

e Applicant should discuss if any alternative locations or orientation of the garage was considered
and reasoning as to the location and layout submitted.

e Applicant should provide an overview of the garage, including materials.

e At the time of the site visit, staff was informed that the metal shed and storage area to the rear
of the dwelling would be removed should the variance be granted. Applicant should
present/confirm this information to the board.

e Information should be presented with regards to the current condition of the ground cover and
landscaping on the property and right-of-way. There are large areas that are deficient of the
required ground cover and applicant should address how it is intended to be resolved.

Recommendation

Staff find the request is reasonable given the existing conditions of the lot and will not have an adverse
impact on the neighborhood. Staff recommends approval with the following condition(s):

e Applicant shall submit sealed As-Built Plan noting all setbacks and ISR calculation and approved
by Zoning prior to the issuance of a Certificate of Occupancy/Final Inspection. This plan should
also be updated to reflect the removal of the storage area and shed if they are removed.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within

such time and said building permit has not expired prior to the completion of construction in accordance
therewith.
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Respectfully submitted,

%,__

Kristin Coman
Senior Planner

Cc: Pamela and Paul Stein, Application via email (pamelagstein@hotmail.com)
Matthew McConnell, Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Case No. 23013 - 200 1st Ave.

March 29, 2023
Kristin Coman, Senior Planner

Jennifer McMahon, Chief Operating Officer

Unnecessary and Undue Hardship Variance; James
Manfuso for Point Pass-a- Grille Inc. requests to
construct aluminum fence on southern seawall that
exceeds the permitted maximum height of 4’ within
waterfront yard where 20’ setback is required (LDC
Sec. 6.15).

n/a

Motion to APPROVE WITH CONDITIONS Case
No. 23013to construct an aluminum fence on southern
seawall that exceeds the permitted maximum height of
4’ within a waterfront yard where 20’ setback is
required, with staff recommendation the following
condition(s) should apply:

1. The fence shall be of an open design similar to
the one proposed by the applicant.

1. 23013 - Certificate of Completness with Submittal
Documents
2. 23013 - 200 1st Ave - Staff Report
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Memo To:

From:

Re:

Date:

e

cfé ﬁete Beacﬁ,

Board of Adjustment
Kristin Coman, Senior Planner
CERTIFICATE OF COMPLETENESS

2/15/2023

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the Board of Adjustment agenda on the next available hearing of March 29, 2023

Variance Case Number: 23013

Application Type: Hardship Variance
Owner: Point Pass-a-Grille, Inc.

Applicant/Agent: James Manfuso

Parcel Number: 19-32-16-72394-001

Address: 200 First Ave., St. Pete Beach, FL 33706
Zone: RM/PAG

Submittal Documents:

1.
2.

4.
5.

Completed application form.

Boundary Survey prepared by John C. Brendla and Associates, Inc. dated 9/8/2015, consisting of
1 sheet showing location of proposed fencing.

Condo Plat Survey prepared by John C. Brendla and Associates, Inc. dated 7/11/1978, consisting
of 1 sheet.

Seawall Engineering Profiles with Corresponding Photos consisting of 11 pages.

Color photo prints (quantity 6) showing existing conditions along southern property
line/waterfront yard of property, no date provided.

The application and submittal documents will be forwarded to the following agents for review and/or

comment:

City/Board Professionals:

X  Board of Adjustment Attorney via email X TRC Committee via email
(0 City Engineer 0 City Manager
Board Members:
X Paul Skipper, Chair X Denise Chase
X Sandie Lyman, Vice Chair X Dan Small
X Michael Bomar
Ce: James Manfuso, Applicant via email (jcmanfuso@gmail.com)

City of St. Pete Beach- 155 Corey Avenue, St Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.ora
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CASE #: /L 6 U i % parces # [1-52-10-2394- 400 |-
susmTTAL DATE: 2{(0/ 23 avount oue: §57. 24 pavment oate _ Y/ 0/ 23 ¢,

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION

The following Items are to be submitted, along with this application, at least 30 days prior to
the public hearing:

* Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been sugned and seated by
a surveyor licensed in the State of Florida; :

* Seven (7) copies of a site plan showing the request, drawn to scale, of s;
36x48";

¢ Emailed copy of the survey and site plan to plarningf@sipetebeach.or

« The Application Fee, payable to the City of St Pete Beach (non refundabl — 3
COMMU 'I‘ME%!EUJ?ME

i
1

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #
Owner Point Pass A | A00 Firs+ Avenve 410- 963- 029

&tillc:IﬁQ. : o L. 0f -
Applicant/ A rot e ' 8 -
x‘ﬁnfjeﬂtl Mﬂm S" ] P _ . 0 0 q
! I'Trws‘) ver —Mmum

. Owner Email Address: Applicant/Agent Email Address:
'3¢mg\,b§ 050 @\c\’mm’l. dom | el

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation : Lot Area

RM/PAG R ™M [ 1Y% Acres

Legal Description: Q ¢ é 6 ”: CJ :h j) <CD| e, ! :EE;'
Address: 9 4 1) F\ﬂS“' Auehucé Gt. Pete Beach, F L _3;7@(— 4364

Explanation of Request: Scc A-Hw&hcgl E&Flanw\—}an 0\1: chu CS+
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Explanation of Request

Point Pass A Grille, Inc. (the “Association”) desires to install a railing system along the outside (top
surface) edge of its existing seawall. The railing system is intended to block trespassing on to
Association common areas from the public beach and waterway in front of the property.

While the Association has not yet selected a vendor, those that have been interviewed are proposing
railing systems constructed of powder coated aluminum. Its color will most likely be white to match
railings in other areas of the facility but could also be a dark bronze to reduce its contrast with the
background waterway.

The Association envisions a two-rail system similar with the photo below:

e Vertical pickets spaced to reject a 4” sphere.

e Maximum of 4” spacing between the bottom rail and the seawall’s top deck.

e Vertical posts will be spaced at 4’ and will be affixed to the seawall deck using wide, extruded
aluminum mounting plated and stainless steel masonry anchors.

e One (1) 4 lockable gate consistent with SPB building code (Proposed location marked on
provided plat).

e Atotal of 321 (+/-) linear feet of railing will be required.
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e As defined by the sloping grade of the Association property, the overall height of the railing will
start at 4’ above the base of the western edge of the seawall and then decline to 3’ above the
seawall as allowed for by the slope of the grade. The proposed changes in height along the
length of the installation are indicated on the provided plat.

e The railing will be anchored on each end by bolting to existing concrete structures on the
property (see photos below).

South End Attachment Point: West End Attachment Point:

| W
TR

b th b
MARUK

i

Other than on those areas closest to the western edge of the property, the height above grade of the
proposed railing system will exceed the maximum allowed in the St. Pete Beach code. Consequently the

Association is request this Unnecessary and Undue Hardship Variance.
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Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or

building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

In 2022 the Association completed a repair of its seawall. Foster Consulting was used to engineer and manage that
project. Foster created a series of drawing that outline the sloping nature of the grade of the property relative to
the top/cap of the seawall. Those schematics are provided, along with corresponding photos, are provided as
Supplemental Attachments to this application. The western edge of the seawall {Profile 1) has & very small drop
from the top of the seawall to the grade. On the south side of the seawall (Profile 5) that gap expands to 4’ (+/-).
While this sloped topography is not unique to the Association’s property, it does preclude our ability to install a
railing system without exceeding the height above grade limitation. Consequently, this variance is being
2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

The prior seawall reconstruction was a necessary repair. The installation of additional riprap, however, has acted
to ‘trap’ shifting sand between the new and larger stones. That trapped sand makes it now much easier to climb
up from the beach, and on to Association property, than it was prior to the seawall repairs. In requesting this
variance, the Association is merely seeking permission to address premises security and safety issues via the
installation of the proposed railing. R S e

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

As a function of the overall slope of the grade relative to the seawall cap, it has been explained to the Association
that the literal interpretation of the Land Development Code’s section on maximum railing height above grade
would preclude our ability to install any railing system along that seawall and remain within the limits established

in the code. Consequently, the Association is requesting this Un and Undu ip Variance.

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

The Association does not foresee any impact that the granting of the requested variance would have on any
homeowner in the Pass-A-Grille community. Nor do we see any impact of variance approval on development
density.
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5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

The Association does not foresee or anticipate any financial benefit should the requested variance be granted.

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

In granting the variance and subsequently
Association understands that it will be movi
to perimeter and pool enclosure fencing.

permitting the installation of the proposed railing system the
ng much closer to overall conformity with STB building code(s) relative

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

The Association believes this to be a true statement.

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is notinjurious to the neighb_orhood
or otherwise defrimental to the public safety and weifare, is compatible with the

neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

In applying for this variance, and subsequently installing the outlined railing system along the perimeter of the
seawall, the Association foresees no negative impacts to the neighborhood or the overall Pass-A-Grille community.
in addition to addressing Association premises security concerns, the installation of an effective barrier {railing)
along the seawall will discourage the general public from the unsafe practice of climbing over and around riprap
boulders. The Association perceives this to be an ancillary benefit to all involved.

. .

ignature of Applicant Date Signature of Authorized Agent Date
Sowmes (. Mﬂ.h%\(ﬂ\) Treasvre
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to
you.

éz I understand that the City will not accept or process an incomplete application.

| understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

\/ I understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the

approval becomes voided.
Q I understand that if any application filed under the provisions of this Code is denied,

no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

I understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of

the permit.
k | understand that |, as the applicant, or my authorized representative must be

present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

Point Pass A C»-n(le T ne.

7 / M 2-10-23

lgnature of Apphcant Date

Sames (L. Man 0 S0 _Treasvrer
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PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, Ebsn‘t f’g_,ss A ‘.t!:i“Q Lhe . , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in ful view of the public, and not more than five (5) feet from the nearest

street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action ‘has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
Lert I the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
‘e subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant's representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):

Name(print); POlh-\' Pass A G‘TI‘ IIC\“ Tre
address,_ A 00 Fir % Avuenve st Pede Bwaho Florida 33706

/ﬂz/ . Py 2-10-23

ignature Date
S y el
STATE OF FLORIDA )
) SS:
FPINELLAS COUNTY )
i 2

The foregoing instrument was acknowledged before me this | 0 day of FQ/b . 202f by:

&)W\EQ 8 M on FUSO who appeared before me, and is personally known to me, or has produced

Fla= Dl as identification._and did take an oath.

My commission Expires: 2_.| T [ 2.5 NOTARY:

Print Name: »er‘( N o U, LSO Notary

Public, State of Florida

7% Commission # HH 089549 (Notarial Seal)

Expires February 7, 2025
Bonded Thru Troy Fain Insurance 800-385-7018
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Unnecessary and Undue Hardship Variance

Application

Point Pass A Grille, Inc.

Supplemental Application Information

Property Photos
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Property Photo #1

Point Pass A Grille Condo Building

Taken From Beach at Low Tide

o

i
»
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Property Photo #2

Point Pass A Grille Condo Building

Western Seawall Section

Taken From Beach at Low Tide
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Property Photo #3

Point Pass A Grille Condo Building

Southern Seawall Section

Taken From Beach at Low Tide
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Property Photo #4

Point Pass A Grille Condo Building

Southern Seawall (Top) Section
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Property Photo #5

Point Pass A Grille Condo Building

Middle Seawall (Top) Section
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Property Photo #6

Point Pass A Grille Condo Building

Western Seawall (Top) Section
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Unnecessary and Undue Hardship Variance
Application

Point Pass A Grille, Inc.

Supplemental Application Information

Seawall Engineering Profiles With
Corresponding Photos
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City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: March 14, 2023

To: Board of Adjustment

Re: Staff Findings Report
Unnecessary and Undue Hardship Variance
Address: 200 1° Ave.

Parcel Number: 19-32-16-72394-000-001
James Manfuso for Point Pass-a-Grille Inc.
Variance Case No: 23013

Prepared by: Kristin Coman, Senior Planner

Hearing Date: 3/29/2023

Please be advised that staff has received and reviewed the following items submitted in support of the
application:

1. Completed application form.

2. Boundary Survey prepared by John C. Brendla and Associates, Inc. dated 9/8/2015, consisting of
1 sheet showing location of proposed fencing.

3. Condo Plat Survey prepared by John C. Brendla and Associates, Inc. dated 7/11/1978, consisting
of 1 sheet.

4. Seawall Engineering Profiles with Corresponding Photos consisting of 11 pages.

5. Color photo prints (quantity 6) showing existing conditions along southern property
line/waterfront yard of property, no date provided.

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is 1.14 acre (approx) parcel located at 200 1°* Ave. 3known as parcel number 19-32-16-
72394-000-0001 and legal description of POINT PASS-A-GRILLE CONDO (COMMON AREA) within
portions of the AE-Elevation 10 flood zone. The property is located in the RM/PAG, Residential District-
Pass-a-Grille Overlay zone; RM on the future land map and contains a condominium use, Point Pass-a-
Grille Condominiums, consisting of 50 units that was constructed in 1978 according to the Pinellas
County Property Appraiser. It is a waterfront parcel located on the Pass-a-Grille Channel to the west and
south, Island’s End Resort, a transient accommodation use to the east and single-family use to the
north. The particular location on the property where the fencing is proposed is shown in Figure 3 below.
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Figure 1: Aerial Photography
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Source: Pinellas County Property Appraiser

Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 15 of 15, dated 7/20/2012
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Request

The applicant requests to construct aluminum fence on southern seawall that exceeds the permitted
maximum height of 4’ within waterfront yard where 20’ setback is required (LDC Sec. 6.15).

Analysis

1. New variance required:
a. Fences and Walls, maximum height permitted: where proposed height of 6’ exceeds the 4’
maximum height permitted.

st
Fences and Walls- (LDC Sec. 6.15) 200 1% Ave.

Permitted Proposed
Height (Max.), Waterfront Yard 4 Varies based on grade (v)

*Denotes existing non-conformity
(v) = Variance required

Figure 3: Enlarged Portion of Boundary Survey with Fence Location (N.T.S.)

TARGE

oF

G AL,

Proposed aluminum fence
location - to be installed

along outside edge of — |
existing seawall.

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for a hardship variance and must make a positive finding with regards
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).
The applicant should be prepared to provide their own testimony by answering the following items 1-8
in addition to staff comments below:
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Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved, and which are not applicable to other lands, structures, or building in the same zoning
district;

o The property is located and the southern end of Pass-a-Grille which provides direct
waterfront access of the Pass-a-Grille Channel. The condominium complex completed
repairs of its seawall and installation of additional riprap in 2022.

The special conditions and circumstances do not result from the actions of the applicant or a

prior owner of the property;

o During the site visit, staff observed individuals not associated with the property utilizing the
seawall for walking on private property. Staff finds that the specific conditions and
circumstances are not the result of the actions of the applicant or a prior owner of the
property.

Literal interpretation of the provisions of the Land Development Code deprives the applicant of

rights commonly enjoyed by other properties in the same zoning district under the terms of the

Land Development Code and results in unnecessary and undue hardship on the applicant;

o Staff find that a literal interpretation of the provisions of the Land Development Code could
generally deprive the applicant of the private enjoyment of their property, given the
conditions posed by sand accreting between seawall riprap and the relative lack of grade
change with the abutting beach that forms temporarily during low tide. During a recent
inspection Staff noted individuals walking on and near the seawall.

The hardship has not been deliberately or knowingly created or suffered to establish a use or

structure which is not otherwise consistent with the comprehensive plan or the Land

Development Code, nor will it permit and increase in development density;

o The hardship was not deliberately or knowingly created by the applicant. The installation of
riprap at the seawall for armoring purposes has provided conditions where stepping from
the beach onto the seawall is feasible. A fence on a seawall is permitted per the Code, albeit
at a lower height.

An applicant’s desire or ability to achieve greater financial return or maximum financial return

from his property does not constitute hardship;

o Staff does not find that a desire to achieve greater financial return forms the basis of the
hardship for this request. The applicant is requesting the variance to secure their property.

Granting the variance application conveys the same treatment to the applicant as to the owner

of other lands, building, or structures in the same zoning district;

o The Board must consider variances on a case-by-case basis. Even within the same zoning
district, each variance request has a different set of circumstances and variables. Therefore,
the granting of one variance does not confer such allowances on another property.

The requested variance is the minimum variance that makes possible the reasonable use of the

land, building, or structure; and

o Staff finds the fencing at its proposed height is reasonable and minimal. The variation of the
seawall height relative to adjacent grade as the seawall extends east is met by dropping the
height from four feet on the western side, where the seawall is most accessible from the
beach, to three feet on the eastern side. The fence proposed is of an open design and does
not appear to substantially limit views for applicants or users of the abutting public
alleyway.
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8. The requested variance is in harmony with the general intent and purpose of the comprehensive
plan and the Land Development Code, is not injurious to the neighborhood or otherwise
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not
substantially diminish or impair property values within the neighborhood.

o Staff finds that the request is not anticipated to cause injury to the neighborhood, public
safety, or welfare, and is generally compatible with the neighborhood. The request is
minimal and serves the purpose of securing the property while still allowing a viewshed of
the water for residents.

Other:

e  Applicant should provide testimony with regard to the purpose and need for the installation of
the fencing and retaining the seawall integrity.

Recommendation

Staff finds the request is reasonable given the riparian conditions and presence of a public beach access
point adjacent to the property, the modest height and design of the fence proposed, and the need to
secure the property to comply with the Florida pool code. Staff recommends approval with one
condition:

1) The fence shall be of an open design similar to the one proposed by the applicant.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith.

Respectfully submitted,

%,,

Kristin Coman
Senior Planner

Cc: James Manfuso, Applicant via email (jcmanfuso@gmail.com)
Matthew McConnell, Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Case No. 23012 - 135 44th Ave.

March 29, 2023
Kristin Coman, Senior Planner

Jennifer McMahon, Chief Operating Officer

Unnecessary and Undue Hardship Variance; Brian
Leach and Karen Didden requests to retain existing
residential storage building of 128 sq. ft. that exceeds
the maximum of 80 sq. ft. permitted (LDC Sec.

6.13(b)(5)).
n/a

Motion to APPROVE Case No. 23012 to retain an
existing residential storage building of 128 sq. ft. that
exceeds the maximum of 80 sq. ft. permitted as
proposed.

1. 23012 - 135 44th Ave - Certificate of Completeness
with Submittal Documents
2. 23012 - 135 44th Ave - Staff Report
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Memo To: Board of Adjustment

From: Kristin Coman, Senior Planner
Re: CERTIFICATE OF COMPLETENESS
Date: 2/16/2023

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the Board of Adjustment agenda on the next available hearing of March 29, 2023.

Variance Case Number: 23012

Application Type: Hardship Variance

Owner: Brian Leach and Karen Didden
Applicant/Agent: Same

Parcel Number: 07-32-16-07398-004-0020
Address: 135 44th Ave., St. Pete Beach, FL 33706
Zone: RU-2

Submittal Documents:

1. Completed Unnecessary and Undue Hardship Variance application form.
2. Competed Impervious Surface Ratio (ISR) worksheet.
3. Boundary Survey prepared by Ireland and Associates Surveying, Inc. dated 3/30/2022, consisting
of 1 sheet showing location of existing residential storage building.
4. Color photo printout which includes existing storage building, interior images, views showing
existing conditions of property and floor plan, consisting of 3 pages, no date provided.
The application and submittal documents will be forwarded to the following agents for review and/or
comment:

City/Board Professionals:

X Board of Adjustment Attorney via email [1 TRC Committee via email
X  City Code Enforcement Manager via email [J City Manager
Board Members:

X Paul Skipper, Chair X Denise Chase
X Sandie Lyman, Vice Chair X DanSmall
X Michael Bomar

CE: Brian Leach and Karen Didden, Owner/Applicant via email
(leach.brianj@gmail.com; karendidden@gmail.com)

City of St. Pete Beach 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735  www.stpetebeach.org
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CASE #: 20220829 LD (| /- PARCEL # 073216073980040020

suBMITTAL DATE: /4]

/ 5 AMOUNT DUE: $532.20 PAYMENT DATE: /4171

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION

The following ltems are to be submitted, along with this application, at least 30 days prior to
the public hearing:

Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;
Seven (7) copies of a site plan showing the request, drawn to scale, of size P%
36x48”; z 8 P Nl B m.7
+ Emailed copy of the survey and site plan to planning@stpetebeach.org. j E 009 2023
« The Application Fee, payable to the City of St. Pete Beach (non-refundable) T

OWNER/AGENT INFORMATION: COMMUNITY DEVELOPMENT
Identification | Name Address Phone #
Owner Brian Leach & 135 44th Ave St. Pete Beach, FL 33706 812-987-2857

Karen Didden 703-855-1050
Applicant/ Brian Leach & 135 44th Ave St. Pete Beach, FL 33706 812-987-2857
Agent Karen Didden 703-855-1050
Owner Email Address: Applicant/Agent Email Address:
leach.brianj@gmail.com leach.brianj@gmail.com
karendidden@gmail.com karendidden@gmail.com

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation Lot Area
RU-2 RU 7,200 sq ft

Legal Description: Bejie Vista Beach 1st Add Bik D, Lot 2

Address: 135 44th Ave St. Pete Beach, FL 33706

Explanation of Request: Retain existing storage building measuring 18.3ft (L) x 7t (W) x 7.6ft (H), totaling
128 sq. ft.
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Findings Necessary for Granting Request: in order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

Storage building was constructed over ten (10) years ago by previous owners. It was on-site
when the property was purchased. Relocating the shed is not practical. The

structure is concrete slab with electrical installed. The other parts of the property would be
too close to neighbors or the public park adjacent to our property. A pre-existing patio
constructed with pavers also in place, preventing installation there.

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

Property was purchased with storage building already constructed on premise.

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

Storage building is already in place with no viable alternate locations available.
Demoltion of the structure would cause undue financial burden.

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

Storage buildings on a property are consistent within the neighborhood and do not
contribute to an increase in development density.
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5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

Storage building was in place prior to purchase of the house. Retaining the storage building
does not increase the value of the property.

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

Other storage buliding(s) in the neighborhood constructed with a variance.

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Storage building was pre-existing at the time the property was purchased. This request
does not add any additional variances that were not pre-existing.

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the

neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

An enginner will asses the safety of the structure to confirm it poses no risk to public
safety or welfare.

The storage building has been on the property for over ten (10) years. By remaining,
there would be no negative impact to other property values in the area.

EW

Kaggun(hdolumn 2)4/23

Signature of Applicant Date Signature of Authorized Agent Date
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to
you.

%@ %L I understand that the City will not accept or procéss an incomplete application.

]{{EQ L | understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

\ﬁQ L On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

w_kl understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

u@_&_l understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

\M 6L—I understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

\QgﬂsL._l understand that |, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

e —
K Yidoln 219/33

Signature of Applicant Date
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PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, Brian Leach & Karen Didden , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When

the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant's representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant's agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):

Name(print): Brian Leach & Karen Didden

Address: 135 44th Ave St. Pete Beach, FL 33706

[ane (g 5555

Signature Date

STATE OF FLORIDA )
) SS:

PINELLAS COUNTY ) y
é}he foregoing instrume évpas acknowledged before me thisw day oflé’%(/%/, 2021 by:

lin [aesh § Kerd 41 __who appeared before me, and is personally known to me, or has produced
OIWAy  [henep as identification, and did take an oath.

My commission Expires}/ﬁ]/%} NOTARY:W)
Print Name: ,ﬂ%z/h 0 / Notary

Wi, AUSTIN L DOCKERY, Public, State of Florida
P Notary Public-State of Florida
4= Commission # GG 363312
% S Commission Expires .
gaees M Kogust 07, 2028 (Notarial Seal)

Z

N\

Wiy,
* 7,
/vo)/

A
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Impervious surface means any material that prevents absorption of storm water into the ground.

Permit/Case No. Number: ZOZZO 82Ci

Worksheet

Impervious Surface Ratio (ISR)

Impervious surface ratio (ISR) means a measurement of the intensity of hard-surfaced development on a site. An
impervious surface ratio is the relationship between the total area covered by impervious surfaces on a site and
the gross land area of the zoning lot, excluding any portion of the property lying Gulfward of the city's coastal
construction and excavation setback line. The impervious surface ratio is calculated by dividing the square
footage of the area of all impervious surfaces on the site by the square footage of the gross land area, excluding
any portion of the property lying Gulfward of the city's coastal construction and excavation setback line.

Owner Name & Address

Brian Leach & Karen Didden

135 44th Ave

St. Pete Beach, FL 33706
Phone 812-987-2857

Email leach.brianj@gmail.com

—3

Property Address 135 44th Ave St. Pete Beach, FL, 33706

Total Lot Area (sq. ft.) 7,200

Required Calculations:

Phone

Contractor/Applicant Name & Address

Email

EXISTING IMPERVIOUS SURFACE: PROPOSED IMPERVIOUS SURFACE:
Building Footprint: 1,756 sq. ft. Building Footprint: 1,756 sq. ft.
Parking and Driveway: 127 5q. fi. Parking and Driveway: 721 sq. ft.
Pool and/or Patio areas: 815 ToHis Fagl Cf”d/or Ralie 815 sq. ft.
areas:
Walkways: 175 sq. ft. Walkways: 175 sq. ft.
Other: 146 sq. ft. Other: 146 sq. ft.
TOTAL EXISTING TOTAL PROPOSED
IMPERVIOUS SURFACE: 3,613 sq. ft. IMPERVIOUS SURFACE:  |2:613 5 e
3,613  sq.ft.| |7,200 sq.ft.| |.50 3,613 sq.ft.| |7,200 oq. 41| (.50
Total Existing | ¥ Existing Total Proposed| * - Proposed
Impervious Lot Area Impervious Impervious Lot Area Impervious
Surfaces Surface Ratio Surfaces Surface Ratio
Certification:

| Brian Leach & Karen Didden

cerfify that the calculations submitted above for the Impervious Surface

Ratio are accurate and complete. The square footage of all existing structures and improvements are accounted
for and the square footage of all propgsed structures and improvements are included in the calculations below.

Applicant Signature:

T s

e R

,/éou/t/\/f}l ololer

Date: 2 [lO

City of St. Pete Beach

155 Corey Avenue, St. Pete Beach Florida 33706 P: 727-367-2735
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Dimensions:

Height
7[7”

Depth
18'3”

Total Square Feet
128’

| 70"

183 3/4"
18'-33/4

7.0"
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Interior Images:
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Proximity to existing structure: 36.75 inches
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(' BOUNDARY SURVEY

LEGAL DESCRIPTION:
LOT 2, BLOCK D, FIRST ADDITION TO BELLE VISTA BEACH, ACCORDING TO THE PLAT THEREOF,
AS RECORDED IN PLAT BOOK 8, PAGE 28, OF THE PUBLIC RECORDS OF PINELLAS COUNTY,

FLORIDA.

FLOOD INFORMATION:

BY PERFORMING A SEARCH WITH THE LOCAL GOVERNING MUNICIPALITY OR WWW.FEMA.GOV,
THE PROPERTY APPEARS TO BE LOCATED IN ZONE AE. THIS PROPERTY WAS FOUND IN CITY OF
ST. PETE BEACH, COMMUNITY NUMBER 125149, DATED 08-24-2021.

CERTIFIED TO:
BRIAN LEACH AND KAREN DIDDEN; PLATINUM NATIONAL TITLE LLC; WESTCOR LAND TITLE
INSURANCE COMPANY: CROSSCOUNTRY MORTGAGE LLC

135 44TH AVENUE, ST. PETE BEACH, FLORIDA 33706

e,
f

Platted As: Shore Boulevard

Known As: 44th Avenue
(60" Right-of-Way)

(Asphalt Road)

b
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City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: March 14, 2023
To: Board of Adjustment
Re: Staff Findings Report

Unnecessary and Undue Hardship Variance
Address: 135 44" Ave.

Parcel Number: 07-32-16-07398-004-0020
Brian Leach and Karen Didden

Variance Case No: 23012

Prepared by: Kristin Coman, Senior Planner

Hearing Date: 3/29/2023

Please be advised that staff has received and reviewed the following items submitted in support of the
application:

1. Completed Unnecessary and Undue Hardship application form.

2. Completed Impervious Surface Ratio (ISR) worksheet.

3. Boundary Survey prepared by Ireland and Associates Surveying, Inc. dated 3/30/2022, consisting
of 1 sheet showing location of existing residential storage building.

4. Color photo printout which includes existing storage building, interior images, views showing
existing conditions of property and floor plan, consisting of 3 pages, no date provided.

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 7,200 sq. ft. (approx. 0.27 acre) parcel located at 135 44 Ave. known as parcel
number #07-32-16-07398-004-0020 and legal description of BELLE VISTA BEACH 1ST ADD BLK D, LOT 2
within the AE-Elevation 10 flood zone. The property is located in the RU-2, Residential zone; RU on the
future land map and contains a single-family residence constructed in 1940 according to the Pinellas
County Property Appraiser. It is surrounded by single-family uses to the north and east, multi-family to
the south, and Belle Vista Triangle Park to the west. The corner property is improved with a one-story
dwelling with gravel/shell driveway, paver patio and residential storage building.

Page 74 of 127


http://www.stpetebeach.org/

Page 2 of 5

Figure 1: Aerial Photography

Source: Pinellas County Property Appraiser

Figure 2: Zoning Map
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Source: City of St. Pete Beach Official Zoning Map Page 9 of 15, dated 7/20/2012

Request

The applicant to requests to retain existing residential storage building of 128 sq. ft. that exceeds the
maximum of 80 sq. ft. permitted (LDC Sec. 6.13(b)(5)).

It should be noted the nonconforming structure currently exists on the property and the applicant
submitted a variance submittal in connection with a code enforcement case.

Analysis

1. Variance required:
a. Residential Accessory Structure, maximum size permitted: where existing 128 sq. ft building
exceeds the 80 sq. ft. maximum size permitted
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Residential Accessory Structure-Residential 135 44 Ave.
Storage Building (LDC Sec. 6.13(5)(a))

Permitted Existing Proposed
Size (Max.) 80 sq. ft. n/a 128'sq. ft.(v)
*Denotes existing non-conformity
(v) = Variance required

Figure 3: Existing Survey (N.T.S.)

BOUNDARY SURVEY
LEGAL DESCRIPTION:

{ETALGCK N, ST ADDITION 10 BELLE VETA BEACH ACCORDING 10118 LT Theieon
A5 RECORE I FLAT SO0 8. AGE 26 OF THe Pl RECGRO3 OF PINELLAS COUN

FLOOD INFORMATICN:

Flattee as Shor: Boulevard
Known As: 44th Avenue
150 Righteof iy .

oy o Lots
e et It Bock D

Neya000 e TTITTE
555820 -f\MJ 60,057 ‘U

x Lot
. U0 Plaiec Aley)  Block'D" " ]
(CiShel React w E

Grapric Seale

b at
Seale Tom

Offce407 678 3386 Fax-07.3204155

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for a hardship variance and must make a positive finding with regards
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).
The applicant should be prepared to provide their own testimony by answering the following items 1-8
in addition to staff comments below:
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Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved, and which are not applicable to other lands, structures, or building in the same zoning
district;

o The owners of the property purchased the property with the pre-existing non-conforming
accessory structure. Review of City files does not indicate that the proper approvals were
obtained by the previous homeowners nor proof submitted by the current owner.

The special conditions and circumstances do not result from the actions of the applicant or a

prior owner of the property;

o Staff finds that the specific conditions and circumstances are the result of the actions of a
prior owner of the property but not of the applicant. The applicant was unaware of the non-
conformity until involvement with Code Enforcement.

Literal interpretation of the provisions of the Land Development Code deprives the applicant of

rights commonly enjoyed by other properties in the same zoning district under the terms of the

Land Development Code and results in unnecessary and undue hardship on the applicant;

o Staff find that a literal interpretation of the provisions of the Land Development Code will not
deprive the applicant of rights commonly enjoyed by other properties in the same zoning
district and but may result in unnecessary and undue hardship on the applicant requiring the
removal and possible replacement with a new structure.

The hardship has not been deliberately or knowingly created or suffered to establish a use or

structure which is not otherwise consistent with the comprehensive plan or the Land

Development Code, nor will it permit and increase in development density;

o Staff find that this request will not establish a use not permitted in the district. This is a
single-family residence that is located within a single-family zoning district. There will be no
increase to density.

An applicant’s desire or ability to achieve greater financial return or maximum financial return

from his property does not constitute hardship;

o Staff does not find that a desire to achieve greater financial return forms the basis of the
hardship for this request. As stated in the application, the storage building was in place at
the prior to the purchase of the home and does not increase the value of the property.

Granting the variance application conveys the same treatment to the applicant as to the owner

of other lands, building, or structures in the same zoning district;

o The Board must consider variances on a case-by-case basis. Even within the same zoning
district, each variance request has a different set of circumstances and variables. Therefore,
the granting of one variance does not confer such allowances on another property.

The requested variance is the minimum variance that makes possible the reasonable use of the

land, building, or structure; and

o While the structure does meet the setback and height requirements, the existing residential
storage building was constructed 48 sq. ft. larger than permitted. It should be noted that a
6’ high fence currently exists, effectively providing substantial shielding of the structure.

The requested variance is in harmony with the general intent and purpose of the comprehensive

plan and the Land Development Code, is not injurious to the neighborhood or otherwise

detrimental to the public safety and welfare, is compatible with the neighborhood, and will not
substantially diminish or impair property values within the neighborhood.
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o The LDC allows for only one residential storage building permitted as an accessory structure
on a residential property, therefore no additional storage buildings would be permitted. The
current residential storage building meets height and setback requirements in addition to
compliance with the impervious surface ratio (ISR) of .50 where .70 is permitted.

Other:

e Applicant should provide testimony as to the materials to be stored on or within building.

o If the Board does not grant the variance, the applicant should provide testimony if an alternate
location exists where the goods and materials currently located in the building could be stored.

e Applicant should provide testimony as to how the stormwater runoff is or shall be directed and
maintained on the property to ensure compliance with LDC Sec. 6.13(b)(3).

Recommendation

Staff find the request is reasonable and will not have an adverse impact on the neighborhood. Staff
recommends approval as proposed.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith.

Respectfully submitted,

Kristin Coman
Senior Planner

Cc: Brian Leach and Karen Didden via email (leach.brianj@gmail.com)
Matthew McConnell, Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING

Issue Considered:
Date:
Prepared By:

Through:

Summary of Issue:

Funding:

Requested Motion:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Case No. 23015 - 250 Isle Dr.

March 29, 2023
Kristin Coman, Senior Planner

Jennifer McMahon, Chief Operating Officer

Practical Difficulty Variance; Elizabeth and Scott
Sinatra request to construct a 22’ x 22°, <20' high
attached garage that will not meet the required 20’
front yard and 20’ secondary front yard setback with 16’
and 10’ proposed (LDC Sec. 8.7(a)(1-2)).

n/a

Motion to APPROVE WITH CONDITIONS Case
No. 23015 to construct a 22’ x 22’, <20' high attached
garage that will not meet the required 20’ front yard
and 20’ secondary front yard setback with 16’ and 10’
proposed, with staff recommendation the following
condition(s) should apply:

1. Applicant shall submit sealed As-Built Plan
noting all setbacks and ISR calculation and
approved by Zoning prior to the issuance of a
Certificate of Occupancy/Final Inspection.

1. 23015 - 250 Isle Dr. - Certificate of Completness
with Submittal Documents
2. 23015 - 250 Isle Dr. - Staff Report
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Memo To: Board of Adjustment

From: Kristin Coman, Senior Planner
Re: CERTIFICATE OF COMPLETENESS
Date: 2/21/2023

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the Board of Adjustment agenda on the next available hearing of March 29, 2023.

Variance Case Number: 23015

Application Type: Practical Difficulty Variance
Owner: Scott and Elizabeth Sinatra
Applicant/Agent: Same

Parcel Number: 07-32-16-61560-001-0010
Address: 250 Isle Dr., St. Pete Beach, FL 33706
Zone: RU-1

Submittal Documents:
1. Completed Practical Difficulty Variance application form.
2. Competed Impervious Surface Ratio (ISR) worksheet.
3. Boundary Survey prepared by David C. Harner dated 12/31/2022, consisting of 2 sheets showing
existing improvements.
4. Boundary Survey prepared by David C. Harner dated 12/31/2022, consisting of 2 sheets showing
location of proposed attached garage with dimensions and setbacks.
5. Elevations and floor plan of proposed garage, consisting of 2 pages, no date provided.
6. Color photo printout(s) of existing site with proposed garage illustration, consisting of 3 sheets,
no date provided.
The application and submittal documents will be forwarded to the following agents for review and/or
comment:

City/Board Professionals:

O

TRC Committee via email
[0 Code Enforcement Manager via email 0 City Manager
Board Members:

X Board of Adjustment Attorney via email

X

X  Paul Skipper, Chair Denise Chase
X Sandie Lyman, Vice Chair X Dan Small
X Michael Bomar

Cc: Scott and Elizabeth Sinatra, Owner/Applicant via email (easinatra@gmail.com)

City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org
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CASE #: l% D '5/

. ﬁ /"‘f" “b = y -2
SUBMITTAL DATE: 7’/(*/ Z0>*>  AMOUNT DUE: ¥ ? PAYMENT DATE: L// 2275

PRACTICAL DIFFICULTY VARIANCE APPLICATION
The following Items are to be submitted, along with this application, at least 30 days prior to

the public hearing:

+ Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by

a surveyor licensed in the State of Florida;

+ Seven (7) copies of a site plan showing the request, drawn to scale, of size betyl.e‘ -

36x48”;

. Emalled copy of the survey and site plan to planning@stpetebeach.org

» The Application Fee, payable to the City of St. Pete Beach (non- refundable)

OWNER/AGENT INFORMATION:

%
T"
!
|
|

Identification | Name Address Phone #
Owner SCoA I EHIAECH 15D st DRIVE oS0 -522-
Siw ATpA SrPEE getred, FL 5560 D359
Applicant/
Agent
Owner Email Address: Applicant/Agent Email Address:
EASIVATRA DEMAIL - Corhe
PROPERTY FOR PROPOSED VARIANCE:
Zoning Designation Future Land Use Designation Lot Area
» /] T - ’
L~/ R L 10,395 1A
Legal Description: NOPTH Ujnt DéEC MAL- g1 Abp Bike |, Lor (

Parcel ID: Scresegeorit (1150 (IS(D-00(- 00[D

Address: HSD LTSCE DA

Explanation of Request: Nol owpd— 1S PEVIESTING

A LEDVCTIonS /00

SETrpACES 70 Altow Porte THNE A00iTisn> 6F A A CAL-

CAMGL A X223 72 T/E o Exis

TivG KNPt

PRIVALY (LEBST Lo’ 46 Il

Seww%wd LGS 20 40 o
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Findings Necessary for Granting Request: In order for an application for a practical difficulty
variance to be approved or approved with conditions, the Board of Adjustment must make a
positive finding with regard to each of the provisions below, which are also located in Division 3
of the Land Development Code. The applicant has the burden of proof demonstrating that the
application for the variance complies with each of these requirements. Please explain in detail
how your case meets these requirements (attach additional sheets if necessary):

1. How substantial the variance is in relation to the requirement sought to be varied:;

= it attadl -

2. Whether an adverse change will be produced in the character of the neighborhood:;

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance.

S S L s

Sin%ture of Applicant Date Signature of Authorized Agent Date

For office use only:

Hearing Date: Fees:

Board Action: [ Approved as requested [] Approved with conditions [J Denied [0 Continued
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Homeowner is requesting a relaxed variance from the Primary Front setback from 20’ to
approx 16’ and the Secondary Front from 20’ to approx 10" due to shape of lot and location
of existing home. Homeowners current have 20’ of addition yard area from property line to
curb on Primary Front, and 15’ on Secondary Front to curb. These areas will not be
effected.

. No, the proposed garage will not alter the surrounding lots or neighborhood, create a
nuisance or hazard, and is comparable to majority of the existing neighborhood garages, will
not be out of character. The garage won't be any wider or taller than the existing home, and
style will be consistent.

. No, the application of the current setbacks prevent the homeowner from tying the garage into
the existing home due the shape of the lot, as it narrows considerable in the front.

The only feasible location for the garage is the proposed area, as it is adjacent to the existing
home, uses the current concrete drive already in place, as little effect on the impervious ratio
of the lot and produces a seamless addition to the home. The variance requested is the
minimum area needed to construct a 2 car garage per current building codes

. Yes, justice will be served to homeowners if the variance is granted thus allowing a
relaxation of setbacks to accommodate the proposed garage, as the lot shape is

unusual and current setbacks are such that even the smallest 2 car garage being proposed
cannot fit in the given area without a variance.

N

Ly
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to
you.

((:-57 I understand that the City will not accept or process an incomplete application.
"y
(_.53 | understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.
e
< On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

/7
& | understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

<2

<~ | understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

<D

22> | understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

K‘Z’ <2_ | understand that I, as the applicant, or my authorized representative must be

present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

/'—“'“""“\
e A W WIR Y'Y

Signat% of Applicant Date
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oSt. Pete Beach

PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, ([554 ZABEH SadT, 24 , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):
Name(printy__ A ZALTN SitvATbA
Address.(ASD LSCE DRIVE ST FETE BEHCeH FC S370¢

s S s
=L~ N S 2/3/1523
Signature o Date = B
STATE OF FLORIDA )
) SS:
PINELLAS COUNTY ) 3
The foregoing instrument was acknowledged before me this ik day of Febrvsapy , 202; by:
Euizaber SIWATIRA who appeared before me, and is personally known to me/ or has produced
FLoiveln s Licelhse as identification, and did take an oath.
My commission Expires: NOTARY: W%@/\_
Print Name:

Public, State of §

(Notarial Seal)
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fl

Permit/Case No. Number: ///6 O(

> Impervious Surface Ratio (ISR)
dft. Pete Beach Worksheet

inset Capit f Fi

Impervious surface means any material that prevents absorption of storm water into the ground.

Impervious surface ratio (ISR) means a measurement of the intensity of hard-surfaced development on a site. An
impervious surface ratio is the relationship between the total area covered by impervious surfaces on a site and
the gross land area of the zoning lot, excluding any portion of the property lying Gulfward of the city's coastal
construction and excavation setback line. The impervious surface ratio is calculated by dividing the square
footage of the area of all impervious surfaces on the site by the square footage of the gross land area, excluding
any portion of the property lying Gulfward of the city's coastal construction and excavation setback line.

Owner Name & Address Coniractor/Applicant Name & Address
Scor/ & ZALLTN SwsATEA

(/kJL) r5e6 ”Dﬂl\l&’ SPhH FL. ,_;.:;76')(/

Phone (LS & QW 563549 Phone
Email EAS/ WATRA 2 Glatc. (Y — Email
Property Address A0 Fs5el DMVE SPB F< 335 106

Total Lot Area (sq. ft.) / (),r 3‘7?

Required Calculations:

EXISTING IMPERVIOUS SURFACE: PROPOSED IMPERVIOUS SURFACE:
Building Footprint: {142 sq. ft. Building Footprint: 2 28 sq. ft.
Parking and Driveway: ATk sq. ft. Parking and Driveway: Z 557 sq. ft.
2 : Pool and/or Patio
Pool and/or Patio areas: j oo sq. ft. ataas: j2.60 sq. ft.
Walkways: 79 sq. ft. Walkways: K>y sq. ft.
Other: sq. ft. Other: sq. ft.
TOTAL EXISTING — TOTAL PROPOSED sy
IMPERVIOUS SURFACE: 5833 |sat IMPERVIOUS SURFACE: 5§33 | saft
§633 saft| |[o37%at| | .56 5833 sa.ft| |i6,397sat] | Sk
Total Existing |~ - Existing Total Proposed| ™ i Proposed
Impervious Lot Area Impervious Impervious Lot Area Impervious
Surfaces Surface Ratio Surfaces Surface Ratio
Certification:

|, EXLTABETN S kiRA certify that the calculations submitted above for the Impervious Surface
Ratio are accurate and complete. The square footage of all existing structures and improvements are accounted
for and the square footage of all proposed structures and improvements are included in the calculations below.

Gy " S ar
Applicant Signature: s~ (/é Date: '—’“[2 /Zp >

ley of St. Pete Beach | 155 Corey Avenue, St. Pete Beach Florida 33706 P: 727-367-2735
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Date:

To:

Re:

City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

March 15, 2023
Board of Adjustment

Staff Findings Report

Practical Difficulty Variance

Address: 250 Isle Dr.

Parcel Number: 07-32-16-61560-001-0010
Elizabeth and Scott Sinatra

Variance Case No: 23015

Prepared by: Kristin Coman, Senior Planner

Hearing Date: 3/29/2023

Please be advised that staff has received and reviewed the following items submitted in support of the

application:

1.
2.
3.

Completed Practical Difficulty Variance application forms.

Completed ISR worksheet.

Boundary Survey prepared by David C. Harner dated 12/31/2022, consisting of 2 sheets showing
existing improvements.

Boundary Survey prepared by David C. Harner dated 12/31/2022, consisting of 2 sheets showing
location of proposed attached garage with dimensions and setbacks.

Elevations and floor plan of proposed garage, consisting of 2 pages, no date provided.

Color photo printout(s) of existing site with proposed garage illustration, consisting of 3
sheets, no date provided.

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 10, 398 sq. ft. (approx. 0.24 acre) parcel located at 250 Isle Dr. known as parcel
number 07-32-16-61560-001-0010 and legal description of NORTH VINA DEL MAR 1ST ADD BLK 1, LOT
within the AE-Elevation 9 flood zone. The property is located in the RU-1, Residential zone; RU on the
future land map and contains a single-family residence constructed in 1965 according to the Pinellas
County Property Appraiser. It is surrounded by single-family uses to the north, south, west and to the
east across the canal. The unique corner waterfront site is located on the dead end of a canal just south
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of the Pinellas Bayway and is improved with a one-story dwelling with circular driveway, rear paver patio
with inground pool and dock with boat lift.

Figure 1: Aerial Photography

Source: Pinellas County Property Appraiser

Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 12 of 15, dated 7/20/2012

Request

The applicant proposes requests to construct 22’ x 22’, less than 18’ high attached garage addition that
will not meet required 20’ front yard and 20’ secondary front yard setback with 16" and 10’ proposed
(LDC Sec. 8.7(a)(1-2)).

Analysis

1. New variance(s) required as a result of the proposed construction:
a. Required front yard setback: where 20’ is required and 16’ is proposed (LDC Sec. 8.7(a)(1)). The
applicant is proposing to encroach an additional 4’ into the required front yard setback with the
proposed attached garage.
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b. Required secondary front yard setback: where 20’ is required and 10’ is proposed (LDC Sec.
8.7(a)(2)). The applicant is proposing to encroach an additional 10’ into the required secondary
front yard setback with the proposed attached garage.

Figure 3: Zoning Table

Detached, Single-
Family Residential

RU-1 Required

250 Isle Dr.

Existing

Lot Area (Min.) 7,000 sq. ft. 10,398 sq. ft. 10,398 sq. ft.
Front Yard Setback , ' '
(Min.) 20 37.44 16'(v)
Secondary Front Yard , . .
Setback (Min.) 20 14.32 10°(v)
Side Yard Setback The lesser of 10% of .

(Min.) lot width or 7' 13.27' North no change
Rear Yard Setback , .

(Min.) 20 23.46 no change
ISR (Max.) 0.70 0.56 0.56
Height (Max.) 35 not provided, dwellingis | not provided, dwelling is

currently one-story

currently one-story

*Denotes existing non-conformity

(v) Variance required

Figure 4: Garage Floor Plan (N.T.S.)

[P
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Figure 5: Site Plan with Proposed Attached Garage (N.T.S.)

7S i

QUTE PLAN

Y2579 o

S85'10'01°E(P)
$85'09'27"E(M)

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for a practical difficulty variance and must make a positive finding
with regards to the provisions located in Division 3 of the Land Development Code in order to grant the
variance(s). The applicant should be prepared to provide their own testimony by answering the
following items 1-4 in addition to staff comments below:

1. How substantial the variance is in relation to the requirement sought to be varied;
o Staff finds the applicant is requesting a 10’ secondary front yard setback where 20’ is
required, representing a variance of 50% from the required standard.
o Staff finds the applicant is requesting a 16’ rear yard setback where 20’ is required,
representing a variance of 20% from the required standard.
2. Whether an adverse change will be produced in the character of the neighborhood;
o Staff finds that no adverse change will be produced in the character of the neighborhood.
The dwelling is located on small cul-de-sac type bump that contains 4 homes. Due to the
irregular layout of the lot, the approach to the dwelling from the south along the secondary
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front yard has mature landscaping, softening the visual length of the dwelling. The proposed
garage addition is proposed to have overhead garage doors on each side which are to be
placed in the location of the existing circular driveway and would not require additional
driveway installation or disturbance along Isle Dr.

o Itshould also be noted that the right-of-way along Isle Dr. along the secondary front yard is
approximately 15’ in depth and 20’ in depth at the front yard which visually adds additional
greenspace from the road to the proposed structure.

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue
other than by a variance; and

o The applicant currently has a one-car attached garage and is requesting an expansion which
reasonably would be attached onto the existing garage.

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be
served by allowing the variance.

o Staff finds the interest of justice will be served in the granting of this variance. Due to the
unusual lot shape, the request is reasonable. The unique dimensions of the property and
placement of the existing dwelling pose a challenge. The front property line is approximately
60’ wide and the rear is approximately 125’ wide which essentially funnels the building
envelope, constricting the width towards the front of the property.

Other:

e Applicant should provide an overview of the garage, including materials, connection to the
existing one car garage and if any additional improvements will be made to the exterior of the
dwelling.

e Please provide testimony as to the necessity of overhead doors on each elevation of the
addition.

e Applicant will need to provide the proposed overall height of the garage on the building plans
but should provide testimony as to the intended height grade to peak.

e Applicant should discuss if any portion of the existing driveway within should be removed. If
any portion of the driveway is to be removed, it should be stabilized as required by code.

Recommendation

Staff find the request is reasonable given the unique layout of the lot and will not have an adverse
impact on the neighborhood. Staff recommends approval with the following condition(s):

e Applicant shall submit a sealed As-Built Plan noting all setbacks and ISR calculation and
approved by Zoning prior to the issuance of a Final Inspection or Certificate of Occupancy.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within

such time and said building permit has not expired prior to the completion of construction in accordance
therewith.
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Respectfully submitted,

Kristin Coman
Senior Planner

Cc: Elizabeth and Scott Sinatra, Applicant via email (easinatra@gmail.com)
Matthew McConnell, Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

Agenda Report

Issue Considered: Case No. 23016 - 7501 Gulf Blvd.

Date: March 29, 2023
Prepared By: Brandon Berry, Planner II
Through: Jennifer McMahon, Chief Operating Officer

Summary of Issue: Unnecessary and Undue Hardship Variance; Grant
McLaughlin, PJ Callaghan Company for BoyleNPoint,
LLC requests to reduce the size of a required 75th Ave
frontage buffer from eight to five feet (LDC Sec.
22.7(a)(1)) and construct a new building in the
Downtown Redevelopment District that lacks a corner
entrance (LDC Sec. 39.3(e)(1)).

Funding: n/a

Requested Motion: Motion to APPROVE WITH CONDITIONS Case No.
23016 requested variances:
1) A corner entrance to the building as required for new
development in the Downtown Redevelopment District
(LDC Sec. 39.3(e)(1)): The applicant is providing an
entrance to the building from the parking lot to the
rear, with no corner entrance at Gulf Blvd and 75th
Ave;
2) A private landscaping buffer along 75th Avenue that
is equal to ten percent of the adjacent right-of-way
width (LDC Sec. 22.7(a)(1)): The 75th Avenue right-of-
way is 80 feet, requiring an eight foot buffer. The
applicant is proposing a five foot buffer along 75th Ave.,
with staff recommendation the following condition(s)
should apply:
1) This approval shall only apply to the requested use,
building layout, and overall request made under site
plan #22068. Should the building on the site be
demolished and the site fully redeveloped, or should
the requested site plan expire and a new request be
made, the site must fully comply with all landscaping
and design requirements in place at the time or new
variance(s) must be obtained;
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2) Landscaping along both frontages shall meet the
total volume, quality, and type standards required for a
frontage under LDC Sec. 39.10(b), except that both
buffers may be five feet in depth. In place of the royal
palms proposed along the 75th Ave frontage, the
applicant shall instead provide native or naturalized
canopy or understory trees with substantial mature
“street tree” canopies and root habits that do not
negatively impact the sidewalk or foundation. However,
under no circumstance shall there be fewer than three
trees planted along the 75th Ave frontage. Should
FDOT review or other requirements result in the
relocation of landscaping, low landscaping shall be
provided in its place as viable and relocated larger
plantings shall be redistributed throughout the site.
Plantings shall be relocated to the right-of-way only as
a last resort;

Page 11 of 11

3) The applicant shall demonstrate, through the site
plan process, compliance with all other relevant design
and site layout requirements of LDC Division 39 as may
apply to the subject property during new development.
Should any relevant standard not be met, a new
variance application shall be required.

Attachments: 1. 23016 - 7501 Gulf Blvd. -Certificate of
Completeness with Submittal Documents
2. 23016 -7501 Gulf Blvd Staff Report
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St Deto Beach

Memo To: Board of Adjustment

From: Kristin Coman, Senior Planner
Re: CERTIFICATE OF COMPLETENESS
Date: 2/23/2023

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the Board of Adjustment agenda on the next available hearing of March 29, 2023.

Variance Case Number: 23016

Application Type: Hardship Variance

Owner: BoyleNPoint, LLC.

Applicant/Agent: Grant MclLaughlin - PJ Callaghan Company
Parcel Number: 36-31-15-77994-069-0010

Address: 7501 Gulf Blvd., St. Pete Beach, FL 33706

Zone: TC-1

Submittal Documents:

1. Completed application form.

2. Site Plan prepared by PJ Callaghan Construction dated 2/15/23, consisting of 1 sheet.

3. Landscape Plan Set prepared by Phil Graham Landscape Architecture dated 1/03/23, consisting
of 3 sheets.

4. Elevations prepared by PJ Callaghan Construction dated 2/2/22, last revised 3/25/22, consisting
of 1 sheet.

The application and submittal documents will be forwarded to the following agents for review and/or
comment:

City/Board Professionals:

X  Board of Adjustment Attorney via email X  TRC Committee via email
[1 City Engineer [1 City Manager
Board Members:
X  Paul Skipper, Chair X Denise Chase
X  Sandie Lyman, Vice Chair X  Dan Small

X  Michael Bomar

Cc: Grant McLaughlin, PJ Callaghan Company, Applicant via email (grant@pjcallaghan.com)
BoyleNPoint, LLC, Owner via email (boylenpoint@gmail.com)

City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.ora

Page 104 of 127


http://www.stpetebeach.org/
mailto:grant@pjcallaghan.com
mailto:boylenpoint@gmail.com

CASE #: A30\6

PARCEL #:

36-31-15-

77994-069-0010

SUBMITTAL DATE:Oa I’)\ l ;2 3 AMOUNT DUE: K 2¢.56
]

PAYMENT DATE:

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION

The following Items are to be submitted, along with this application, at least 30 days prior to
the public hearing:

« Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida;
« Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and
36x48”;
« Emailed copy of the survey and site plan to planning@stpetebeach.org.
« The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #
Owner . .
BoyleNPoint LL.C 3672 Belle Vista Dr E )
el St Pete Beach FL 33706-2625 727-647-0673
Applicant/
PJ Callaghan Company 3251 Morris St N
Agent Grant McLaughlin St Petersburg FL 33713 727-573-2505

Owner Email Address:

boylenpoint@ gmail.com

grant@pjcallaghan.com

Applicant/Agent Email Address:

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation

Vacant Commercial (10)

Future Land Use Designation

Commercial

Lot Area

10,750 SF

Legal Description:

LOTS 1 AND 2, BLOCK 69 REPLAT ST PETERSBURG BEACH SUBDIVISION ACCORDING TO THE

PINELLAS COUNTY. FLORID

MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK 5 PAGE 28, PUBLIC RECORDS OF

Address: 7501 Gulf Blvd, St Pete Beach 33706

Explanation of Request: Requesting a 3' variance to the setback and landscaping requirements along the 75th avenue side of the site.

Also requesting a variance to the requirement of a corner entrance located at the Gulf Blvd 75th Ave intersection
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Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Specialiconditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

The cF_roper_t is a a small Farcel located on a busy intersection. The orientation of the
building with a North parking lot is the safest orientation for the intended use. The site and
building have been designed to allow the movement of a boat and trailer, for display
purposes only, into the business without blocking traffic.

Due to the size of the parcel and the need for an 8'_landsci11pe buffer zone, a 10" side walk along
75th Ave, parking requirements and the building size needs of the property owner we are
requesting a 3' variance for the frontage landscape depth along75th Ave, to provide a 5' landscape
butfer. This will meet clients intentions for the building design. Primarily being able to display

differentl boat sizes inside their design center during customer consultations, up to 40'+ in length
on a trailer.

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

The location of the existing fire hydrant at the South West corner(Gulf Blvd/75th Ave

inter$§cg)()n) precludes anunobstructed location for a corner entrance.(Refer to historic photos
provide

Request is due to City landscape buffer and sidewalk easement requirements
overlapping along 75th Ave due to size parcel size constraints

3. Literal interpretation of the' provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

The pro;ljosed site development will far exceed the landscape of the nei%lhboring properties
on the block and the prior use of the site of the Pelican Diner. The site has been vacant
since the diner structure was moved offsite in 2001

The new proposed building is a custom design center, will be primaril%/_ based on
appointment only meetings. Owners not looking for off the street traffic into the

building. If the building 1s to be made smaller to meet buffer and sidewalk

easement it would prevent owners from being able to display a design boat for

their clients and that would take away from their

proposed business plan/idea

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

Does not apply to our project
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5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

Req[l)lest to reduce landscape buffer requirement to make their business endeavor viable, need
the building to meet a certain design/layout and meet 10’ sidewalk requirement along 75th Ave.
- Request is to make the bulldmg operational for dls]i)laymg the clients options for designing

i %)he'ilﬁ potential dream boat. Need to be able to pull all boat models onto display floor inside
uilding. ‘

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

We feel that the proposed building and its landscaping will be an
enhancement to the district, parcel is currently a vacant grass/asphalt lot

If variance is not granted it would hinder the concept of the building for the business b
having to make the building footprint smaller. This would %reatly 1mpact their vision for
building and business and could make the parcel not viable for them to continue
construction.

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Re_(?u‘esting 3ft variance to the landscape buffer along 75th Ave in order to meet the
building design/layout owners need to make their business work as planned

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the

neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

We feel that the proposed building and its landscaping will be an enhancement to the
neighborhood and (groperty values, the parcel is currently vacant and has been vacant for
quite some time. Owners are St Pete Beach residents and are looking to make the site as

beautiful as possible and help raise the neighborhood and community by having a locally
owned business.

o o B ~ \\
-‘::::-;:--:-;J»‘“awi e ,,.-w-—“"”"/
=D L filfr0rs _——-;33'1:“‘\5
%igmm re of Applicant Ddte ' Signature of-Authorized Agent - Pate

&/L(/Laé,)
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oSt. Pete Beach

The Sunset Capital of Florida

PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, ertf“ A e b , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):

Name(print):__Grear 1 claug hlin

Address: S5 AMovris SE A S+ /)Cv‘cr_r!,.,,, Fr- I39r3
==

—
e 2« ¥ [ zo2x
Signatuk’e_ —— Date
STATE OF FLORIDA )
) SS:
PINELLAS COUNTY ) )

7’
The oregoingj{nstrume?;c was acknowledged before me this [S d
W Clauchlen who appeared before me, and ispersonally known t6ne, or has produced
J as identification, and di

My commission Expires: NOTARY: /
Print Name: D b //(/ Notary

Public, State of Florida

SR P, SUSAN B MILLER
;.- \ : Notary Public - State of Florida
ek 7S Commission # GG 944978
SLOFRSST My Comm, Expires Jan 7, 2024
Bonded through National Notary Assn.

(Notarial Seal)
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to

you.

v I understand that the City will not accept or process an incomplete application.

/ | understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

v On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

v | understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

// | understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

-/ | understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of

/ the permit.

v | understand that |, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

AR E——] /
a1 [ X = - 2 = 7 ~—
C -Signature-ef-App 'Cahf - Date
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Owner’s Authorization for Agent
Community Development Department
City of St. Pete Beach, Florida

I/\WE Boyle A Pont _LLE
(print narhe of property owner)

hereby authorize G'.'q nt MAaugbhlin

(print name of agent)

i /
to represent me/us in an application for Vare Snce
(type of application: variance, conditional use, zoning, etc.)

@7%/ Moyl /5o %

Signature of Owner” Signature of Owner
/foﬁm 346,/&“ /—’g@%/{ /U /We // D} O v le
Print Name of Owner 4 Print Name of Owner /

The forgoing instrument was acknowledged before me this \Lk day of

%‘6 zoﬁjgby JONW S)/épll@/\ &‘//L or who is

e knOoWn produced

as identification.

yifns

(Notary Signature) (Date)

My Commission Expires

,\u\ Fa,c SUSAN B MILLER
t ©: Notary Public - State of Florida

._, e‘-" Commission # GG 944978
'}o; F\—& My Comm. Expires Jan 7, 2024
Bonded through National Notary Assn.
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P.J. CALLAGHAN CONSTRUCTION,
HEREBY RESERVES ITS COMMON LAW
COPYRIGHTS AND OTHER PROPERTY
RIGHTS IN THESE PLANS, IDEAS, AND
DESIGNS. THESE PLANS, IDEAS, AND
DESIGNS ARE NOT TO BE
REPRODUCED, CHANGED, OR COPIED
IN ANY FORM OR MATTER
WHATSOEVER, NOR ARE THEY TO BE
ASSIGNED TO ANY THIRD PARTY
WITHOUT FIRST OBTAINING THE
EXPRESS WRITTEN PERMISSION AND
CONSENT FROM AND PROVIDING
APPROPRIATE COMPENSATION TO

P.J. CALLAGHAN CONSTRUCTION.

GENERAL NOTES

ALL MEASUREMENTS +/- FIELD
VERIFY.

WATER

BARKING RETENTION

LoT # POND Contact nfo:
Z Golden,AIA

JAMES W. GOLDEN, AlA
FL LIC# AR11538

PROFESSIONAL STATEMENT: TO THE BEST OF THIS ARCHITECT'S KNOWLEDGE, ENCLOSED PLANS AND SPECIFICATIONS COMPLY WITH THE APPLICABLE MINIMUM
BUILDING CODES AND THE APPLICABLE MINIMUM FIRE SAFETY STANDARDS AS DETERMINED IN ACCORDANCE WITH CHAPTERS 553 AND 633, LAWS OF FLORIDA

J

ﬁ?AVING BY WG 02/21/2023

@cx BY )
\

DISPLAY & RETAIL \ Cssueo FOR PLANNING PURPOSE

NO. |DATE | REVISION BY

& X/xx/22 | OWNER CHANGES 000

r g
PJCALLAGHAN

———CONSTRUCTION—
BUILDING FLORIDA SINCE 1948

LICENSE NO. CGC008112
3251 MORRIS ST. NO.
ST. PETERSBURG, FL. 33713
PH 727-573-2505

Contender
Dealership
7501 GULF BLVD
ST. PETE BEACH, FL 33706
. J
( SHEET )

JOB #: 3252

DATE: 02/15/2023 A_ 1
SIT N
@% SCALE_ Pl,l,——_/?, O" GALE: AS NOTED J
= per- /)
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CONTENDER DEALERSHIP

LANDSCAPE AMENITY DEVELOPMENT

SITE DEVELOPMENT PLAN - PARCEL # 36-31-15-77994-069-0010

DATE: JANUARY 3, 2023

PROJECT NO: 22017

OWNER:

BOYLENPOINT, LLC
3672 BELLE VISTA DRIVE E
ST. PETE BEACH | FLORIDA 33706

OWNER REPRESENTATIVE:

PJ CALLAGHAN CONSTRUCTION, INC
3251 MORRIS STREET N

ST. PETERSBURG | FL 33713

T/ 727.573.2505

ARCHITECT:

JAMES W GOLDEN, AIA

PJ CALLAGHAN CONSTRUCTION, INC
3251 MORRIS STREET N

ST. PETERSBURG | FL 33713

T/ 727.573.2505

CIVIL ENGINEER:

PATRICIA MONTECKI, PE

5032 CHANCELLOR STREET NE

ST. PETERSBURG | FLORIDA 33703
T/ 727.235.1650

PREPARED BY:

{5
Phil Graham

LANDSCAPE ARCHITECTURE

535 Central Avenue
St. Petersburg, FL 33701
T/ 727.821.5225

PhilGrahamLA.com

» St ek usiitendiely
| POANSTRUGTIU
| AIVERICVAY R B

DRAWING INDEX

SHEET NO. SHEET NAME DATE = REV. NO. REV. DATE
L0.00 COVER SHEET 01.03.2023
L0.01 GENERAL NOTES, SCHEDULES & LEGENDS 01.03.2023
L1.01 TREE MITIGATION PLAN 01.03.2023
L3.00 LANDSCAPE DEVELOPMENT PLAN 01.03.2023

PROJECT SITE VICINITY MAP

'S ke ¥y ’@, \ AN
& oA A5 e \ S

7501 GULF BLVD, ST. PETE BEACH, FL 33706

NORTH

P

NOT TO SCALE

/6/2’:

CONTENDER DEALERSHIP
SITE PLAN DEVELOPMENT

DATE: 1.3.2023

Page

=

PROJECT#: 22017
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GENERAL LANDSCAPE NOTES

ALL QUESTIONS CONCERNING THE PLANS AND SPECIFICATIONS SHALL BE DIRECTED TO THE LANDSCAPE ARCHITECT,
(727) 821-5225.

IN CASES WHERE CONFLICTS OCCUR BETWEEN THE PLANS AND THE SPECIFICATIONS, THE PLAN SHALL PREVAIL.
CAREFULLY REVIEW THE LANDSCAPE SPECIFICATIONS. THE CONTRACTOR SHALL BE HELD RESPONSIBLE FOR ALL ITEMS
CONTAINED THEREIN.

ALL QUANTITIES AND AREAS ARE PROVIDED FOR CONTRACTOR CONVENIENCE. IT IS THE CONTRACTOR'S RESPONSIBILITY
TO VERIFY ALL QUANTITIES AND AREAS PRIOR TO BIDDING.

ALL DIMENSIONS SHALL BE FIELD-CHECKED BY THE CONTRACTOR PRIOR TO CONSTRUCTION, WITH ANY DISCREPANCIES
REPORTED IMMEDIATELY TO THE LANDSCAPE ARCHITECT AND OWNER.

ALL MATERIALS SHALL BE AS SPECIFIED ON THE LANDSCAPE PLAN. IF MATERIALS OR LABOR DO NOT ADHERE TO
SPECIFICATIONS, THEY SHALL BE REJECTED BY THE LANDSCAPE ARCHITECT WITH PROPER INSTALLATION CARRIED OUT
BY THE CONTRACTOR AT NO ADDITIONAL COST TO THE OWNER.

NO SUBSTITUTIONS OR CHANGES OF ANY KIND SHALL BE MADE AT TIME OF BIDDING, S0 AS TO PROVIDE FOR EQUAL AND
FAIR COMPARISONS.

ALL PERMITS NECESSARY SHALL BE PROVIDED BY THE CONTRACTOR UNLESS OTHERWISE SPECIFICALLY STATED IN THE
SPECIFICATIONS.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL SOIL ANALYSIS PRIOR TO INSTALLATION OF PLANT MATERIAL. THE
CONTRACTOR SHALL NOTIFY THE OWNER OF ANY IMPROPER SOIL CONDITIONS (WETNESS, MUCK, DEBRIS, ETC.) PRIOR TO
INSTALLATION. THE CONTRACTOR IS RESPONSIBLE FOR ALL SOIL AMENDMENTS AND/OR FERTILIZER TO PROMOTE
HEALTHY, VIGOROUS PLANT GROWTH.

THE TOPSOIL USED IN THE PLANTING OPERATION SHALL BE A NATURAL, FRIABLE, FINE LOAM SOIL AND SHALL BE
CERTIFIED TO BE FREE OF WEED SEEDS, PATHOGENS, LITTER, 50D, CLAY, STONES, ROOTS , STUMPS AND CONSTRUCTION
DEBRIS. IT SHALL HAVE A PH OF 6.5- 75.

ALL PLANT MATERIALS SHALL BE FLORIDA #1, INSTALLED TO HIGHEST NURSERY STANDARDS AND FOLLOW ANSI
STANDARDS FOR NURSERY STOCK Z60.1. BAG GROWN PLANT MATERIAL SHALL BE REJECTED.

MULCH SHALL BE GRADE 'A’ MELALEUCA. MULCH SHALL BE INSTALLED TO A MINIMUM OF 3" THICK IN ALL PLANT
MATERIAL AREAS.

50D SHALL BE WEED FREE, 50D%: ST. AUGUSTINE 'PRO VISTA; S50D2: BAHIA. S0D SHALL BE INSTALLED WITH TIGHT
JOINTS, ROLLED AND FERTILIZED AT TIME OF INSTALLATION. ALL AREAS OF THE PROJECT SITE DISTURBED DURING
CONSTRUCTION SHALL BE SODDED WITH MATCHING TURF, UNLESS SPECIFICALLY LABELED OTHERWISE. ALL AREAS
WITHIN THE PROJECT LIMITS SHALL BE PROVIDED WITH 50D OR OTHER SPECIFIED GROUNDCOVER. LAKE SHORE LINE
SHALL BE SODDED TO THE MEAN HIGH WATER LINE UNLESS OTHERWISE SPECIFIED.

ALL VEGETATIVE MATERIAL SHALL BE INSPECTED FOR COMPLIANCE TO GRADES AND STANDARDS WITHIN FIVE (5) DAYS
OF BEING DELIVERED TO THE SITE. ANY MATERIAL THAT DOES NOT MEET OR EXCEED THE FLORIDA GRADES AND
STANDARDS SHALL BE REJECTED. THE CONTRACTOR SHALL BE RESPONSIBLE FOR REPLACING THE REJECTED MATERIAL
AT NO COST TO THE OWNER.

THE LANDSCAPE ARCHITECT AND OWNER RESERVE THE RIGHT TO REJECT ANY MATERIAL THAT THEY DEEM
UNACCEPTABLE OR DOES NOT MEET THE SPECIFICATIONS.

THE CONTRACTOR SHALL BE RESPONSIBLE TO MAINTAIN ALL PLANT MATERIAL IN GOOD HEALTH UNTIL TIME OF INITIAL
DELIVERY INSPECTION AND THEREAFTER.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL PLANT MATERIAL UNTIL SUBSTANTIAL COMPLETION
AND FINAL ACCEPTANCE BY THE OWNER. THE MAINTENANCE SHALL INCLUDE BUT MAY NOT BE LIMITED TO KEEPING BEDS
FREE OF DEBRIS AND WEEDS, MANAGING ALL DISEASE OR INFESTATION, AND IRRIGATION OF PLANT MATERIAL.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL SOD UNTIL FINAL ACCEPTANCE BY THE OWNER. THE
MAINTENANCE SHALL INCLUDE BUT MAY NOT LIMITED TO FERTILIZING, MOWING, EDGING, AND BLOWING DEBRIS FROM
THE ROADWAYS.

THE CONTRACTOR SHALL REMOVE ALL REMAIN TREE SUPPORTS FROM THE EXISTING PLANTED MATERIAL.

ALL PLANT MATERIAL SHALL BE GUARANTEED FOR A PERIOD OF ONE (1) YEAR FROM THE DATE OF FINAL ACCEPTANCE BY
THE OWNER.

THE CONTRACTOR SHALL BE RESPONSIBLE TO PROVIDE STORM WATER POLLUTION PREVENTION PLANS AND APPROPRIATE
CONSTRUCTION SITE RUNOFF CONTROLS TO MEET EPA'S NATURAL POLLUTANT DISCHARGE ELIMINATION SYSTEM RULE ON
CONSTRUCTION SITES WHERE MORE THAN ONE ACRE OF LAND IS DISTURBED.

THE CONTRACTOR SHALL CONTACT 800.482.4770 AT LEAST 48 HOURS BEFORE ANY DIGGING.

NO CONTRACTOR IDENTIFICATION SIGNS SHALL BE PERMITTED ON THE PROJECT.

THE CONTRACTOR SHALL PROVIDE ACCURATE AS-BUILT DRAWINGS TO THE OWNER AFTER SUBSTANTIAL COMPLETION
AND PRIOR TO FINAL ACCEPTANCE.

GENERAL IRRIGATION NOTES

ALL QUESTIONS CONCERNING THE PLANS AND SPECIFICATIONS SHALL BE DIRECTED TO THE LANDSCAPE ARCHITECT,
(727) 821-5225.

IN CASES WHERE CONFLICTS OCCUR BETWEEN THE PLANS AND THE SPECIFICATIONS, THE SPECIFICATIONS SHALL
PREVAIL.

ALL IRRIGATION MATERIALS AND INSTALLATION SHALL MEET FEDERAL, STATE AND LOCAL CODES, REGULATIONS AND
ORDINANCES CONCERNING IRRIGATION CONSTRUCTION.

ALL PERMITS NECESSARY SHALL BE PROVIDED BY THE INSTALLING CONTRACTOR.

EQUIPMENT AND HEADS SHALL BE PROVIDED BY MANUFACTURER STATED ON THE PLAN.

THE IRRIGATION SYSTEM SHALL BE NEW MATERIALS UNLESS OTHERWISE STATED ON THE PLAN.

THE IRRIGATION SYSTEM SHALL BE PROVIDED AND MAINTAINED AS A FULLY FUNCTIONING SYSTEM IN ORDER TO
PRESERVE THE LANDSCAPE IN A HEALTHY GROWING CONDITION.

THE IRRIGATION SYSTEM SHALL BE MANAGEABLE LOCALLY AND CONTROLLED IN CONFORMANCE WITH THE OWNER'S
CENTRAL CONTROL STANDARDS.

THE CONTRACTOR SHALL PROVIDE A 100% OVERLAPPING COVERAGE WITH THE SPECIFIED AUTOMATIC CONTROLLER
UNLESS OTHERWISE STATED ON THE PLAN.

THE IRRIGATION SYSTEM SHALL BE INSTALLED WITH A NEW RAIN SENSOR THAT IS SPECIFIED TO OPERATE WITH THE NEW
OR EXISTING CONTROLLER UNLESS OTHERWISE STATED ON THE PLAN.

THE CONTRACTOR SHALL LAY OUT ALL MAINLINE AND LATERAL LINE LOCATIONS ON THE GROUND FOR APPROVAL BY THE
LANDSCAPE ARCHITECT PRIOR TO TRENCHING FOR PIPE INSTALLATION.

ALL WIRES SHALL BE INSTALLED IN WIRE CONDUIT ADJACENT TO MAINLINE.

ALL VALVES SHALL BE INSTALLED IN VALVE BOXES LARGE ENOUGH TO ACCOMMODATE MAINTENANCE AND OPERATION
OF VALVES. VALVE PIT SHALL BE FREE FROM MUD OR OTHER DEBRIS WHICH MAY COVER VALVE. PROVIDE (1/2) INCH DIA.
MAXIMUM RIVER GRAVEL SUMP (3) INCH THICK (1 CF MIN.) AT THE BOTTOM OF VALVE PIT.

ALL VALVES SHALL BE LOCATED IN PLANT BEDS OR SODDED AREAS AWAY FROM HIGH TRAFFIC AREAS AND NUMBERED
TO CORRESPOND TO THE PLAN.

PIPE, VALVES AND OTHER IRRIGATION EQUIPMENT MAY BE SHOWN IN BUILDINGS, DRIVES AND WALKS FOR DIAGRAMMITIC
CLARITY ONLY. LOCATE ALL VALVES AND OTHER EQUIPMENT IN PLANT BEDS FOR BEST CONCEALMENT AND
ACCESSIBILITY.

THE IRRIGATION SYSTEM INCLUDES, AT A MINIMUM, (1) BUBBLER FOR ALL NEW SHADE TREES, SPECIMEN PALMS AND
ORNAMENTAL TREES AND PALMS UNLESS THE PLAN STATES TO USE (2) BUBBLERS PER TREE/ PALM. IPS HOSE SWING
JOINTS SHALL BE USED FOR ALL BUBBLER HEADS.

REFER TO THE LANDSCAPE PLAN WHEN LOCATING ALL IRRIGATION EQUIPMENT. ALLOW AMPLE ROOM NEAR PIPE, VALVES
AND OTHER EQUIPMENT FOR THE INSTALLATION OF TREES AND HEDGES.

THE CONTRACTOR SHALL MAINTAIN PROPER IRRIGATION OF ALL VEGETATIVE AREAS FOR A PERIOD OF ONE (1) YEAR UNTIL
FINAL ACCEPTANCE BY THE OWNER.

THE CONTRACTOR SHALL PROVIDE AS-BUILT DRAWINGS TO THE OWNER AFTER SUBSTANTIAL COMPLETION AND PRIOR TO
FINAL ACCEPTANCE AND SHALL MAKE AVAILABLE COMPLETED AS-BUILT DRAWINGS FOR SUBMITTAL TO THE AGENCY
RESPONSIBLE FOR CERTIFYING THE INSTALLATION WHEN REQUESTED BY THE OWNER. ANY CHANGES MADE BY THE
CONTRACTOR SHALL BE APPROVED BY THE LANDSCAPE ARCHITECT AND DOCUMENTED ON THE IRRIGATION AS-BUILT
DRAWINGS.

THE CONTRACTOR SHALL FURNISH OWNER WITH TWO (2) COPIES OF OPERATION MANUALS AND WATER SCHEDULING
TIMES AS REQUIRED TO SUSTAIN THE PLANT MATERIAL. THE CONTRACTOR SHALL INSTRUCT OWNER AS TO THE PROPER
OPERATION AND MAINTENANCE OF THE ENTIRE IRRIGATION SYSTEM PRIOR TO FINAL ACCEPTANCE.

APPLICABLE LANDSCAPE REQUIREMENTS SCHEDULE

22.4 - TYPE, QUALITY AND SIZE OF PLANT MATERIAL

TYPE

DESCRIPTION

PLANT MATERIAL

CANOPY TREE: MIN. 12’ HT. WITH 3.0" CALIPER; AVG. CROWN OF 15° AT MATURITY PER TREE
ACCENT TREE: MIN. & HT. WITH 2" CALIPER; AVG. CROWN OF 15’ AT MATURITY BY GROUPING
(1) CANOPY TREE = (3) PALMS WITH MIN. & HT. CLEAR TRUNK OR (1) ELIGIBLE SPECIMEN PALM

SPECIFICATIONS

HEDGES AND SHRUBS: MIN. 24" HT. WITH CONTINUOUS HEDGE WITHIN (1) YEAR
GROUNDCOVERS: MIN. 80% COVERAGE OF ELIGIBLE LANDSCAPE AREAS
LAWN GRASS: MIN. SOLID SOD USED WITHIN AREAS SUBJECT TO EROSION

22.7 - DEVELOPMENT STANDARDS

TYPE DESCRIFTION AREA QTY.REQUIRED  QTY. PROVIDED
FRONT SETBACKS ENTIRE LENGTH OF PROPERTY FRONTAGE WITH DEPTH OF 10% OF 100 L.F. 1 1
(GULF BLYD) ADJACENT R.OW. WIDTH; MIN. (1) TREE PER 180 S.F. 1,800 S.F.
MIN. & DEPTH B/N PROPERTY LINE AND V.U.A,;
UV":ESEI'CQU(LZAO'? g?f\a_ss MIN. 20 S.F. INTERIOR LANDSCAPE PER (1) STALL; (1) TREE PER 100 S.F,; 654 S.F. 4 4
HEDGE MIN. 24" HT. IN ALL ADJACENT LANDSCAPE AREAS

22.5 - BUFFER REQUIREMENTS

TYPE DESCRIPTION AREA QTY.REQUIRED  QTY. PROVIDED
PERIMETER N!EW ANP ,EXISTING VEGETATION TO SATISFY MIN. SETBACK CODES; 207 LF.
BUFFERS 5 TYPE 'A’: (2.4) CANOPY TREES AND (20) SHRUBS PER 100 L.F. 1242 6.F 7 7
EXTENDING ENTIRE LENGTH OF P.L. W/ NOTED ACCESS EXCEPTIONS ’ T
STREET TYPE ‘A’ MIN. 5 TO 15’ WIDE BUFFER WITH 100% LANDSCAPE COVERAGE; 100 L.F. 3 4
(75TH AVENUE) 5’ BUFFER: (2.4) CANOPY TREES AND (20) SHRUBS PER 100 L.F. 500 S.F.
22.10 - MAINTENANCE STANDARDS
TYPE DESCRIPTION
IRRIGATION AUTOMATED COVERAGE TO PRESERVE HEALTHY GROWING CONDITIONS OF ALL REQUIRED LANDSCAPE AREAS;

USING RECLAIMED WATER PER VERIFIED AVAILABILITY TO SITE; LOW YOLUME, SEPARATE TURF ZONES, RAIN SENSOR

22.11 - TREE PROTECTION

TYPE DESCRIPTION
QUALIFYING TREE HAVING MIN. D.B.H OF 3"; PALM HAVING MIN. & HT. OVERALL; NATIVE SPECIE REMOVED = NATIVE SPECIE REPLACED;
MITIGATION REMOVED TREE UNDER 4" D.B.H = REPLACED MIN. (1) TREE; OVER 4" D.B.H = MIN. (2) TREES REPLACED
PLANT MATERIAL SCHEDULE
QTY CODE BOTANICAL NAME COMMON NAME SPECIFICATION
24 (Cl CHRYS0BALANUS ICACO COCOPLUM 3 GAL,, 24-30" HT,, FULL
6 CLN  CLUSIA ROSEA 'NANA DWARF PITCH APPLE 3 GAL,, 24" FULL
15 CME  CARISSA EMERALD BLANKET EMERALD BLANKET CARISSA 1GAL., 10-12" SPD.
5 COE CONOCARPUS ERECTUS GREEN BUTTONWOOD 12' HT. X 4-5' SPD., 3" CAL.
2 CN COCOS NUCIFERA COCONUT PALM SEE PLAN FOR CLEAR TRUNK HTS.
5 cU COCCOLOBA UVIFERA SEAGRAPE 3 GAL, 24-26" HT. X 20" SPD.
30 DT DIANELLA TASMANICA FLAXLILY 3 GAL,, 14-18" HT,, FULL
25 DTV DIANELLA TASMANICA VARIEGATA’ VARIEGATED FLAX LILY 3 GAL,, 14-18" HT,, FULL
35 MUH MUHLENBERGIA CAPILLARIS MUHLY GRASS 3 GAL., 16-24" SPD.
4% PLC  PLUMBAGO AURICULATA 'BLUE ESCAPE’ PLUMBAGO 3 GAL,, 22" HT. X 24" SPD.
2 RE RHAPIS EXCELSA LADY PALM 48" HT,, 3-5 STEM, FULL
4 ROY ROYSTONEA REGIA FLORIDA ROYAL PALM 10’ HT. GREY WOOD, MATCHING
9 ©65pF SABAL PALMETTO CABBAGE PALM SEE PLAN FOR CLEAR TRUNK HTS.
2 55C SENNA SURATTENSIS GLAUCOUS CASSIA 12’ HT. X 4-5' SPD., 3" CAL.
60 TDD  TRIPSACUM DACTYLOIDES 'DWARF DWARF FAKAHATCHEE GRASS 3 GAL,, 18-24" SPD.
40 VOA  VIBURNUM ODORATISSIMUM 'AWABUKI  AWABUKI SWEET VIBURMUM 3GAL, 42" FULL
2 ZFU  ZAMIA FURFURACEA CARDBOARD PALM 7 GAL,, 22-24" HT. X 26-28" SPD.
NOTES:

1. ALL PERVIOUS VEGETATED AREAS SHALL BE IRRIGATED WITH A NEW FULLY AUTOMATED "LOW-FLOW" IRRIGATION
SYSTEM WITH A RAIN SENSOR THAT PROVIDES 100% OVERLAPPING COVERAGE WITHIN ALL REQUIRED LANDSCAPE
AREAS; AND ADHERES TO ANY AND ALL CODE COMPLIANT AND/ OR SEASONAL WATERING SCHEDULES TO
MAINTAIN HEALTHY VEGETATIVE GROWING CONDITIONS.

LANDSCAPE SITE DATA

QTY DESCRIPTION
10,750 S.F.
ik SITE AREA
100 LF. LOT WIDTH ALONG 75TH AVENUE - TYPE 'A’ STREET
BRA GF PROVIDED V.U.A. OF SEPARATE LANDSCAPE AREAS
o (LESS SF CODE ALLOWANCE WHEN UNDER (20) STALLS)
4'(231;,?)":' PROVIDED PERVIOUS SURFACE AREA RATIO
5 FEET 75TH AVENUE LANDSCAPE BUFFER
5 FEET GULF BLVD LANDSCAPE BUFFER
5 FEET PERIMETER LANDSCAPE BUFFER

IRRIGATION AVAILABLE RECLAIMED WATER SOURCE

DISTRICT TC-1 TOWN CENTER COREY
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City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: March 17, 2023
To: Board of Adjustment
Re: Variance Case No: 23016

Unnecessary and Undue Hardship Variances

Address: 7501 Gulf Blvd

Parcel Number: # 36-31-15-77994-069-0010

Grant McLaughlin of PJ Callaghan Company for BoyleNPoint LLC
Prepared by: Brandon Berry, Planner

Hearing Date: March 29, 2023

Please be advised that staff has received and reviewed the following items submitted in support of the
application:

1. Completed application form

2. Survey prepared by Land Precision Corporation, dated August 15, 2022.

3. Civil site and landscaping plans, submitted January 10, 2023, showing the initial proposed
site layout prior to identification of required front landscaping and sidewalk requirements;

4. Elevation plans, dated January 10, 2023;

5. Revised conceptual site overview plan, scanned February 23, 2023, clearly identifying the
two required variances;

6. Additional clarifying correspondence with the applicant, dated February 17, 2023,
addressing the length of the vessels intended for delivery.

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 107.5x100° (10,750 SF) vacant property consisting of two complete platted lots
located at the northeastern corner of Gulf Blvd and 75" Ave. The site is located within the AE-10 flood
zone (landward of LIMWA) and has a zoning of TC-1 Town Center Core District, a medium-to-high
intensity commercial and mixed-use district that comprises the majority of what the city classifies as its
core downtown.

The applicant submitted a site plan for a conceptual boat design store in October 2022. According to
correspondence with the applicant, the use will function as a design-focused commercial storefront and
office building, with space provided in the building for temporary display of a vessel that is constructed
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off-site. The TC-1 District does not permit the outdoor sale of vehicles or vessels, often referred to as
“sales lots”, which the applicant does not intend to provide.

During initial Technical Review Committee review of the site plan in February 2023, it was determined
that the site lacked the following design and landscaping items required by the Land Development Code:

1) A corner entrance to the building as required for new development in the Downtown
Redevelopment District (LDC Sec. 39.3(e)(1));

2) A private landscaping buffer along 75" Avenue that is equal to ten percent of the adjacent right-
of-way width (LDC Sec. 22.7(a)(1));

As the subject property is a corner lot, the two frontages occupy the separately-classified streets of 75
Ave, considered an “A street” by the Land Development Code, and Gulf Blvd, upon which the property’s
segment is considered a “B street”. The applicant has received approval for Technical Review Committee
reduction of the Gulf Blvd landscaping buffer to five feet in depth as provided for by Code; however,
buffers required along “A streets” are not provided administrative reduction procedures and instead
require a variance through the Board of Adjustment.
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Figure 1: Aerial Photography

Source: Pinellas County Property Appraiser
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Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 4 of 15, dated 7/20/2012
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Request

The following two (2) variances are requested:

Page 5 of 11

1) A corner entrance to the building as required for new development in the Downtown
Redevelopment District (LDC Sec. 39.3(e)(1)): The applicant is providing an entrance to the
building from the parking lot to the rear, with no corner entrance at Gulf Blvd and 75" Ave;

2) A private landscaping buffer along 75" Avenue that is equal to ten percent of the adjacent right-
of-way width (LDC Sec. 22.7(a)(1)): The 75™ Avenue right-of-way is 80 feet, requiring an eight
foot buffer. The applicant is proposing a five foot buffer along 75™ Ave.

Analysis

Variances required as a result of the proposed changes:

Figure 3: Zoning Table

Commercial General/Office

7501 Gulf Blvd

TC-1
Required Existing Proposed
9.76’ (west)
Front Yard (75 Ave) Setback 5-15’ N/A 9.58’ (east)
Secondary Front Yard (Gulf Blvd) 10.2’ (north)
Setback 5-15' N/A 10.03’ (south)
10' (10% of 29.66’ (north)
Side Yard Setback (Min.) lot width) N/A 29.56’ (south)
52.95’ (west)
Rear Yard Setback (Min.) 10' N/A 52.26’ (east)
ISR (Max.) 0.90 0.65 0.61
Floor Area Ratio (Max.) 1.0 N/A 0.236 (2532 sq. ft)
Height (Max.) 28’ N/A 18’-10” (from grade)
Corner Entrance Required N/A Not provided (v)
Landscaping Buffer (75" Ave) 8’ depth N/A 5" (v)

(v) = Variance required
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Figure 4: Existing Survey
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Figure 5: Conceptual site overview plan, detailing both requested variances
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Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for an unnecessary and undue hardship variance and must make a
positive finding with regards to the provisions located in Division 3 of the Land Development Code in
order to grant the variance(s).

The applicant should be prepared to provide evidence by answering the following in addition to staff
comments:

1) Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings in the
same zoning district;

Regarding the landscaping variance, the lot is set at a corner of varying Community Redevelopment
District street classifications, which is an unusual circumstance not commonly experienced by other
properties in the district. This provides varying requirements for each frontage related to overall
landscaping volume, quantity, dimensions, and provision of pedestrian amenities. Furthermore, while
the development may be eligible for a substantial reduction in required parking given the presence of
public on-street parking within 800 feet of the property, the property is along the state road portion
of 75" Ave which does not provide on-street parking at the frontage as is available for the bulk of
properties within the TC-1 District. As such, the applicant is providing a parking lot that complies with
minimum on-premise parking requirements of the Land Development Code, which reduces by nearly
one quarter the depth of the site eligible for non-parking area. This may not be required for other new
developments in the vicinity.

Regarding the variance from the building design requirement, a corner entrance would be oriented
toward a traffic light pole and other utilities at the corner. This experience is similar to other lands in
the same district, particularly those along 75 Ave, but is not a hardship largely faced by properties
along the more pedestrian-friendly Corey Avenue within the same zoning district. Staff finds the
nature of the use proposed, which is likely to experience limited walk-up traffic, provides justification
for the orientation of the main pedestrian entrance toward the rear of the structure.

2) The special conditions and circumstances do not result from the actions of the applicant or a
prior owner of the property;

No special conditions of the site were the result of the applicant or prior owner. The property is
formed of two platted lots, and the applicant was not responsible for right-of-way utility placement.

3) Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district under
the terms of the Land Development Code and results in unnecessary and undue hardship on
the applicant;

Staff finds that the streetscape design requirements of the Land Development Code are written to be

intentionally flexible for most properties in the Downtown to place a greater emphasis on
comprehensive streetscape design rather than haphazard placement of landscaping to fulfill planting
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minimums, and that requiring varying type, size and quality of plantings along each frontage does not
fit into the intended purpose of the Land Development Code. Due to the aforementioned on-premise
parking fulfilment, and substantial exceeding of greenspace requirements due to drainage and
buffering placement, the portion of the site on which a building can be placed may be significantly
smaller than others in the same zoning district. This could also place hardship on the applicant.

Staff finds that the requirement of a corner entrance may substantially affect the proposed floor
layout of the structure, which is near its maximum size given the setback, drainage, landscaping, and
other site requirements. The nature of the use proposed, and vessel and pedestrian access points
required, may be negatively impacted by requiring such an entrance and result in hardship to the
applicant.

4) The hardship has not been deliberately or knowingly created or suffered to establish a use
or structure which is not otherwise consistent with the comprehensive plan or the Land
Development Code, nor will it permit an increase in development density;

Approving the variances requested would not result in a use or structure not permitted in the district.
The use is permitted as proposed. The structure complies with all other dimensional and coverage
requirements of the code.

5) An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

Staff finds that neither variance requested would result in greater financial return for the applicant if
approved. As a condition of approval, staff is recommending that the applicant comply with the full
required volume of the streetscape landscaping code along both frontages.

6) Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

The total volume of landscaping provided along the property’s frontage, compared with a similar
newly-developed interior or corner lot within the TC-1 District that is not affected by intersecting
streetscaping requirements, will be met or exceeded.

While not a basis for the justification of the issuance of this variance, another recent development at
a corner along 75" Ave was provided a variance to the corner entrance requirement on partially-
similar grounds to the subject request. The existence of utilities at the subject property’s corner does
not present an inviting or defined space for pedestrian entrances. Staff finds that the overall
requirements for interesting, inviting, and high-quality design are still applicable to the building along
both frontages and will be required to be met in the overall development approval.

7) The requested variance is the minimum variance that makes possible the reasonable use of
the land, building, or structure; and

Staff finds that both variances are the minimum to make reasonable use of the structure and land.

The provision of parking, neighbor screening buffers, drainage, and a wider sidewalk along both
frontages limits the size of the building to less than a third of the floor area permitted by Code. The
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nature of the use provides for a large atrium set aside office space, which is reasonably fulfilled in the
design of the structure. Acceptable building and fire code entrances are still required, and the building
will still be required to meet the other objective criteria of “storefront character” for new structures
in the Downtown Redevelopment District.

8) The requested variance is in harmony with the general intent and purpose of the
comprehensive plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the
neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

Staff finds both variances are in overall harmony with the Comprehensive Plan and Land Development
Code, will not diminish property values or be in conflict with the neighborhood, and will not be injurious
to public safety or welfare. The shift of the primary entrance to the rear of the structure is reasonable
given the nature of the use and the conditions at the lot corner. The reduction in depth of the buffer will
allow for visual consistency and, if the related condition recommended is approved, high-quality Florida
Friendly landscaping along both frontages. Staff finds that the provision of visually-consistent and high-
quality landscaping and building design is the primary purpose of the Code provisions under review in
this case, and there is intent to provide flexibility in situations such as this where overall adherence can
still be demonstrated.

Recommendation

Staff find the request is reasonable given the conditions of the lot and intersecting streetscape
requirements, the substantial limitations on building size due to the requirements applicable to this lot
resulting from its double frontages, the substantial streetscape, lot coverage and landscaping
improvements that will accompany the new development, and demonstration that the lot will still
adhere with the overall intent of the streetscaping and downtown building design provisions.

Staff recommends approval with the following three (3) conditions:

1) This approval shall only apply to the requested use, building layout, and overall request made
under site plan #22068. Should the building on the site be demolished and the site fully
redeveloped, or should the requested site plan expire and a new request be made, the site must
fully comply with all landscaping and design requirements in place at the time or new
variance(s) must be obtained;

2) Landscaping along both frontages shall meet the total volume, quality, and type standards
required for a frontage under LDC Sec. 39.10(b), except that both buffers may be five feet in
depth. In place of the royal palms proposed along the 75" Ave frontage, the applicant shall
instead provide native or naturalized canopy or understory trees with substantial mature “street
tree” canopies and root habits that do not negatively impact the sidewalk or foundation.
However, under no circumstance shall there be fewer than three trees planted along the 75th
Ave frontage. Should FDOT review or other requirements result in the relocation of landscaping,
low landscaping shall be provided in its place as viable and relocated larger plantings shall be
redistributed throughout the site. Plantings shall be relocated to the right-of-way only as a last
resort;
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3) The applicant shall demonstrate, through the site plan process, compliance with all other
relevant design and site layout requirements of LDC Division 39 as may apply to the subject
property during new development. Should any relevant standard not be met, a new variance
application shall be required.

In addition to the three conditions above, comments shared at the applicant’s Technical Review
Committee meeting stated that the sidewalk north of the driveway access along Gulf Blvd must be made
the maximum width possible up to ten feet, the western pedestrian walkway must not interfere with
the driveway, bike racks should be provided, and shade trees should be incorporated into the site plan
where viable. These are staff requirements or suggestions for site plan issuance and are not required to
be integrated into conditions of approval for these variances, but may be expanded upon by the Board
of Adjustment as found appropriate.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith.

Respectfully submitted,
Brandon Berry pie oo vioas oaoo

Brandon Berry
Planner

Cc: Grant MclLaughlin, PJ Callaghan Company, Applicant via email (grant@pjcallaghan.com)
John S. and Michelle J. Boyle, Owner via email (boylenpoint@gmail.com)
Board of Adjustment Attorney
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