
 

BOARD OF ADJUSTMENT MEETING 
 

CITY OF ST. PETE BEACH 
155 Corey Avenue 

St. Pete Beach, FL  33706 
 

December 18, 2019 
2:00 PM 

  
Call to Order 

Pledge of Allegiance 
Roll Call 

   
1. Changes to the Agenda – Agenda items to be added, moved or deleted will be    

addressed at this time.  Items added will be assigned agenda item numbers and 
items that are moved will retain the same item numbers.  A notation will be made 
that those items will be taken out of order.   

 
2. Audience Comments – Three minutes per person to issues not on the agenda. 
 
3. Approval of Minutes 
  a. 11/20/2019 
 
4. Action Items 
  a. VARIANCES – RESTAURANT – SETBACKS 

677 75th Ave (Case No. 19054); Matt Vario for Rahim Jaffer is 
requesting a Variance to allow for the replacement of an elevated 
deck to encroach into front, rear and side setbacks. Additionally, a 
Variance is being requested to allow for the installation of stairs to 
encroach into a required front setback. The property is zoned TC-2 - 
Coquina West and is located within the Downtown Redevelopment 
District. 

  
5. Adjournment – Next Meeting:  01/29/2020 
 

The public is cordially invited to attend. 
 
 



APPEAL:  Florida Statutes Chapter 286.0105 Notices of meetings and hearings 
must advise that a record is required to appeal.  Each board, commission, or agency 
of this state or of any political subdivision thereof shall include in the notice of any meeting 
or hearing, if notice of the meeting or hearing is required, of such board, commission, or 
agency, conspicuously on such notice, the advice that, if a person decides to appeal any 
decision made by the board, agency, or commission with respect to any matter 
considered at such meeting or hearing, he or she will need a record of the proceedings, 
and that, for such purpose, he or she may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT:  Florida Statutes 286.26. Accessibility of 
public meetings to the physically handicapped.  In accordance with the Americans 
with Disabilities Act and Florida Statutes, persons needing special accommodations to 
participate in a meeting should contact City Hall at (727) 367-2735 no later than forty-
eight (48) hours prior to the meeting for assistance. 
 
CODE OF ORDINANCES, SECTION 1-15:  Award of attorney's fees and other 

costs.  In all instances where a lawsuit is instituted or defended on behalf of the city to 

enforce any provision of the Code of Ordinances, to collect fees, liens, assessments or 

fines, or otherwise secure compliance with any provision of the Code of Ordinances, the 

city shall be entitled to recover all costs incurred, including reasonable attorney's fees and 

court costs through the trial and appellate levels. This section shall apply to all instances 

where the city is required to defend an appeal from any order, notice or determination by 

the city or its officials. 

 
Electronic media must be submitted a minimum of 24 hours in advance to 

cityclerk@stpetebeach.org 
 

All agenda material is available for review at City Hall. 
 
 

mailto:cityclerk@stpetebeach.org


 

BOARD OF ADJUSTMENT MEETING 
 

MINUTES 
 

November 20, 2019 
 

2:00 P.M. 
 

CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENT: 
 

Sandie Lyman, Vice Chair 
Michael Bomar, Member 

 Paul Skipper, Chair 
 
ABSENT:   
 

Denise Chase, Member 
Jake Holehouse, Member 
 

ALSO PRESENT: 
 

 Andrew Dickman, City Attorney 
Ginny Keeter-Bodkin, Deputy City Clerk 
Wesley Wright, Community Development Director 
Brandon Berry, Planner I 
Lynn Rosetti, Senior Planner 
Ally Dzelilovic - Zoning Tech II 

  

1. Changes to the Agenda 
 

There were no changes to the agenda.  
 

2. Audience Comments 
 
There were no audience comments. 
 
3. Approval of Minutes  

 
 a. 10/30/2019 
 

Member Bomar made a motion to approve the minutes from the October 30, 
2019 meeting. The motion was seconded by Vice Chair Lyman and 
unanimously approved by a roll call vote. 
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4. Action Items 

 

a.  VARIANCE – HOME – SIDE SETBACK: 7100 Bay St. (Case No. 
19047); Linda Limbevski is  requesting an after-the-fact Variance 
to allow for the encroachment of an addition into a required side 
setback. The property is zoned RU-2 Residential.  

 

Planner I, Brandon Berry reported that two letters of support and one in opposition to the 
variance were received. He reviewed the applicant’s request, staff findings, and 
recommendation. 
 

Linda and Damce Limbevski, applicants at 7100 Bay St., stated that the property is an 
irregular size and after the second survey they realized the encroachment to the rear 
setback. The builder is aware and was to attend this meeting. 
 
John Davis, Jr., 7110 Bay Street, stated that the original house burned down in 2013. He 
spoke in favor of the variance. 
 
Judith Busacca, a neighbor from Bay Street, inquired how many stories the house will be. 
 

Joe Weaver, 7101 Bay Street, spoke in favor of the variance. 
 
Scott Walker, 71st Avenue, spoke in favor of the variance. 
 
There was no comment in opposition and the Chair closed the meeting to public comment. 
 
The board briefly discussed the request.  Mr. Berry stated there is currently a stop-work 
order on the house; the owner stated they would immediately proceed if the variance is 
granted. 
 

Vice Chair Lyman made a motion to approve the Variance for Case No. 19047.  
The motion was seconded by Member Bomar and passed unanimously by a 
roll call vote. 

 
5. Adjournment – Next Meeting 12/18/2019       

                                                                               
There being no further business before the board, the meeting was adjourned at 2:20 
p.m. 
 

Attest: 
 
 
___________________________  ___________________________ 
Rebecca C. Haynes, City Clerk   Paul Skipper, Chair 
 
Minutes approved on: ____________ 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

PLANNING & ZONING 
STAFF FINDINGS REPORT 

TO THE 
BOARD OF ADJUSTMENT 

VARIANCE CASE NO. 19054 – Matt Vario for Rahim Jaffer 
MEETING DATE: December 18, 2019 
PREPARED BY:  Brandon Berry, Planner I 

 

REQUEST 

A Variance to allow for the replacement of an elevated deck to encroach 
into front, rear and side setbacks. Additionally, a Variance is being 
requested to allow for the installation of stairs to encroach into a required 
front setback (LDC Sec. 37.9). The property is zoned TC-2 - Coquina West 
and is located within the Downtown Redevelopment District. 

SUBJECT 
PROPERTY 

677 75th Ave; ST PETERSBURG BEACH REPLAT BLK 71, LOT 1 & VAC 
ST ON W; Parcel ID# 36-31-15-77994-071-0010. 

ACERAGE 
Approximately 0.2 acres (8,712 sq. ft.); approximately 0.45 acres (19,462 sq. 
ft.) when combined with the adjacent unimproved parking lot. 

LAND USE 
TC-2 – Coquina West on the Zoning Map; TC-2 – Coquina West on the 
Future Land Use Map 

FLOOD ZONE AE-12 

SURROUNDING 
AREA 

North - Residential condominiums 
South - 75th Ave and restaurant 
East – Tri-plex residence 
West – Blind Pass waterway 

 
BACKGROUND  

The zoning lot contains a restaurant originally constructed in 1986 according to the Pinellas County 
Property Appraiser, as well as two adjacent unimproved parcels used for restaurant parking which 
were approved to remain unimproved by the Board of Adjustment in 2009. The applicant applied for 
a selective demolition permit in October 2019, and in the process removed the restaurant’s outdoor 
seating deck and supports located on the western side of the lot. Although the deck is proposed to 
be replaced in a nearly-identical footprint, doing so causes deck encroachment into required front, 
rear and side yards. Furthermore, the applicant is proposing to install stairs on the front of the 
building which will encroach into a required front setback. 
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ANALYSIS 
 
The lot containing the restaurant is somewhat irregular, sloping along the western side by the seawall. 
It has a wider front yard than any other platted lot in the TC-2 – Coquina West district, and a substantially 
wider front yard when treated as a zoning lot with the two adjacent unimproved parcels. The required 
and proposed setbacks for the lot are detailed in the table below. 
 

 Structure Required Setback Proposed Setback Percentage 
Encroachment 

Front 
Yard 

Deck 10’ 8.75’ 12.5% 

Stairs 7’ 1.5’ 78.5% 

Side 
Yard 

Deck 26’ 6.75’ 74% 

Rear 
Yard 

Deck 20’ 10.2’ 49% 

 
 
Land Development Code Section 3.12, Variances:  The appropriate board of authority may 
authorize variances to the land development regulations if the applicant is able to demonstrate the 
following conditions:  

(a) The existence of conditions and circumstances that are peculiar to the subject 
land, structure or building and do not apply generally to neighboring lands, 
structures or buildings in the same district which have complied with these 
regulations without hardship; that the strict application of the provisions of the 
land development regulations would deprive the applicant of reasonable use of 
such land, structure or building; and the peculiar conditions and circumstances 
are not the result of the actions of the applicant;  

 

Along with the condominium property to the immediate north and a motel on the north side of 
74th Ave, 677 75th Ave is one of the few zoning lots in the district to possess a front yard 
greater than 100’ in width while not also possessing a secondary front yard. Furthermore, the 
buildable area of the lot on which the restaurant sits is approximately 50% narrower in length 
than any other lot in the TC-2 - Coquina West district, which limits the buildable length of the 
individual lot to approximately 25 feet in a district where approximately 78 feet in buildable 
length is typical. Both of these conditions are atypical for the district.  

 

Staff find that the TC-2 district regulations were written to allow buildings to closely abut 
property lines along which neighbors are not present (front and secondary front), while 
preserving typical commercial separation along side and rear lot lines, as a means of  
enhancing downtown character while also preserving the public health, safety and welfare. 
The purpose and intent of the district also calls for commercial developments oriented 
toward the waterfront, which granting of this variance will fulfill. Staff finds that the adequate 
use of the restaurant’s outdoor dining area would be compromised without the issuance of 
these variances, and recognize that neither the lot conditions nor the degradation of the deck 
which required its removal were the result of the actions of the applicant. Staff also find that 
the front and rear encroachments proposed will preserve the building’s existing 
nonconforming setbacks and are reasonable in the scope of this request. 
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(b) Neither a nonconforming use of neighboring lands, structures or buildings, legal 
or illegal, in the same district, nor a permitted use in adjacent districts shall be 
considered as grounds for issuance of a variance;  

 

None are being considered. 

 

(c) The proposed variance will not have the effect of changing any district boundary 
on the zoning map, nor constitute the granting of a nonconforming use. Under no 
circumstances shall a variance permit an increase in development density or 
permit a use not specifically permitted in the district;.  

 
This variance will not change any district boundary on the zoning map, grant a 
nonconforming use, increase development density, or permit a use not specifically permitted 
in the district. 
 

(d) The granting of a variance will be in harmony with the general purpose and intent 
of the land development regulations and will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare. In granting the variance, the 
appropriate board of authority may prescribe any conditions and safeguards it 
deems necessary or desirable as a condition of approval of the variance 
application;  

 
Staff find that the variances are in general harmony with the Land Development Code. The 
standards for the TC-2 district promote medium-intensity commercial uses which are 
oriented toward the waterfront, and the Code generally promotes increased public safety 
which an additional staircase will provide. Furthermore, the TC-2 setback standards 
promote reduced setbacks along lot lines with which the property does not share a 
neighbor. Because of the restaurant lot’s conditions, the district’s standards reduce the 
buildable area to a greater extent than Staff find is intended. Neither the proposed front or 
rear encroachments will result in additions that are closer to either property line than the 
building currently sits. The side setback encroachment of the deck is harmonious with the 
Code. 
 
Staff are recommending, as a condition of approval, that no amplified music be played on 
the elevated deck. 
 

(e) The appropriate board of authority finds as a reasonable conclusion that hardship 
would unnecessarily result from a literal enforcement of the provisions of the land 
development regulations as set forth in the application, and the variance proposed 
is the minimum variance that will make possible the reasonable use of the land, 
structure and building.  

 
Hardship would result from a literal enforcement of the land development regulations, as 
the shape, orientation and existing conditions of the lot provides some constraint in the 
buildable area of the restaurant lot. Reasonable use of the land would be compromised, 
as there is no proposed increase in structural nonconformity. 
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 Any variance granted hereunder shall expire one (1) year from the date of the development 
order providing for such variance, unless a building permit for the construction authorized by 
such variance is obtained within such time and said building permit has not expired prior to the 
completion of construction in accordance therewith.  

 

SUMMARY: 
 
The variance is generally in harmony with the Land Development Code. The north and south 
encroachments of the deck, along with the stairs, will not increase the existing setback nonconformity 
of the structure. The side setback encroachment is both reasonable and helps to mitigate the 
peculiarities of the lot on which the restaurant building is located. Therefore, staff find the variance 
request to be reasonable and recommend approval with a condition intended to reduce noise 
received by abutting residential properties. 
 
RECOMMENDATION: 
 
Staff recommend approval with the following condition: 
 

1) No amplified music shall be played on the elevated deck. 
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AERIAL MAP 
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ZONING MAP 
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SURVEY 
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SITE PLAN 
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