
 
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 

 
155 Corey Avenue 

St. Pete Beach, FL 33706 
  

Wednesday, May 31, 2023 
2:00 PM 

 
 
 

Call to Order  
Pledge of Allegiance  

Roll Call 
 

REGULAR  MEETING 
 
1. Approval of the Agenda -  

 
Action Request: Motion to approve the May 31, 2023 agenda. 

2. Audience Comments - 
Comments shall be limited to 3 minutes. Please complete a public comment card and bring it 
to the Clerk. State your name and address when you come to the podium.  

  
3.  Approval of Minutes  
  a. April 26, 2023  
4. Action Items -  
  a.  Case No. 22013-1 – 510 78th Ave.  

Tom DeYampert requests modification of conditions contained within the Development 
Order for Case No. 22013 executed on 3/20/2022 for his approval to retain a patio cover 
encroachment of approximately 3’ into the side setback where 5’ is required and 12’ into 
the rear setback where 15’ is required (LDC Section 6.13(c)(3)). 

  b. Case No. 23024 – 271 Isle Dr.  
Practical Difficulty Variance; Keliee Stoerman for Daniel Stoerman Trust requests to 
install elevated equipment that does not meet the 7' required side yard setback where 4.5' 
is proposed (LDC Sec. 6.14). 

  c. Case No. 23026 – 131 72nd Ave.  
Unnecessary and Undue Hardship Variance; Josias Guzman requests to retain an existing 
detached 18’x15’ covered patio structure that does not meet the required 5’ side yard 
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setback with 3’ provided (LDC Sec. 6.13(3)(a)). 
  

  d. Case No. 23031– 108 21st Ave.  
Practical Difficulty Variance; Nate Meyer, RA for Christine Mellace and Jason Lavallee 
request to construct a single-family residence that does not meet the 15' rear yard setback 
requirement with 5' proposed (LDC Sec. 20.15) and construct unground pool with with 6' 
high water feature that does not meet the 5' required side yard setback with 8" proposed 
(LDC Sec. 6.13(c)(1)). 

5. Adjournment - Next meeting to be held on 6/28/2023 -  
 
 
 
APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735. 
 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall or www.stpetebeach.org. 
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CITY OF ST. PETE BEACH 
DRAFT BOARD OF ADJUSTMENT MEETING MINUTES  

April 26, 2023   2:00 P.M. 
 

PRESENT: Paul Skipper, Chair  
Michael Bomar, Member  
BJ Lawson, Member 
Dan Small, Member 

 
EXCUSED:  Denise Chase, Member 
   
STAFF PRESENT: Kristin Coman, Senior Planner  

Brandon Berry, Senior Planner 
Matthew McConnell, Assistant City Attorney 

 Ginny Bodkin, Deputy City Clerk 
 
Chair Skipper called the meeting to order at 2:00 PM and led the Pledge of Allegiance. The Deputy 
Clerk swore in all individuals who would be speaking on agenda items.  
 
1. Approval of the Agenda – Per Assistant City Attorney McConnell Case 23018, 2007 
Pass-a-Grille Way, should be moved to the May meeting to provide staff with additional time for 
research due to a recently cited property line matter. 
 
Motion:  Member Bomar moved, and Member Small seconded to move Case 23018 to the 
May meeting; the motion carried unanimously. 
 
Motion:  Member Bomar moved, and Member Lawson seconded the approval of the agenda   
with the continuation of Case 23018; the motion passed unanimously.  
 
2. Audience Comments – Charles Collom of 2381 E. Vina Del Mar Blvd. asked for 
confirmation that his Case No. 23018 was continued to May and staff affirmed.  
 
3. Approval of Minutes -  
 
Motion:  Member Lawson moved, and Member Bomar seconded the approval of the March 
29, 2023 meeting minutes as presented. The motion passed unanimously. 
 
4. Action Items  
 
a. Election of Officers 2023-24   

 
Chair Skipper indicated that he was willing to serve another term. 
 
Motion:  Member Bomar moved, and Member Small seconded the appointment of Paul 
Skipper as Board Chair for 2023-24; the motion passed unanimously.  
 
Mr. McConnell stated that Member Chase (excused) expressed willingness to serve as Vice Chair. 
 
Motion:  Chair Skipper moved, and Member Small seconded the appointment of Michael 
Bomar as Board Vice Chair for 2023-24; the motion passed unanimously.  
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Board of Adjustment Meeting 
April 26, 2023 
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b. Case No. 23004 – 8720 Gulf Blvd. Practical Difficulty Variance; Greg and Michelle 
Olson request to retain existing fencing  that exceeds the permitted maximum height of 4 feet within 
the waterfront yard (LDC Sec. 6.15).   
 
Senior Planner Kristin Coman presented the exhibits (including proof of posting) and details of 
this variance request. Her presentation is part of the meeting record. The presentation included 
staff comments and suggested questions for the applicants. 
 
Staff found the request reasonable given the existing conditions of the lot and recommended 
approval with the condition that the fence height is limited to 5’5” as constructed, beginning 6’4” 
from the rear property line to 20’ setback along the southern property line and rear property fencing 
from property line to 6’4” have a maximum height of 4’ per the Land Development Code.  No 
letters for or against the application were received. 
 
Michelle and Greg Olson appeared to testify regarding their request. They presented a photo of the 
dog next door with the current fencing, testified that they did not install the current fencing, and 
answered Board questions. 
 
Lisa McKnight of 8700 Gulf Blvd. gave public comment on the fencing, permitting, interactions 
with the applicants and in objection to the 6-foot fence. 
 
Michelle and Greg Olson rebutted to Ms. McKnight’s comments. 
 
There was no additional audience comment. The members testified that they had no ex-parte 
communications with the applicant or regarding the application. The Chair opened Board 
discussion.  
 
Motion: Vice Chair Bomar moved to deny the variance for Case No. 23004; there was no 
second and the motion died. 
 
Motion: Member Small moved and Member Lawson seconded to approve the variance for 
Case No. 23004 as presented with the staff recommended condition. Motion carried 3-1 with 
Vice Chair Bomar voting no. 
 
c. Case No. 23018 – 2007 Pass-a-Grille Way. Unnecessary and Undue Hardship 
Variance; Charles Collom for Collom Properties, LLC requests removal of existing 6' high fencing 
and installation of 8' high fencing that exceeds maximum permitted height of 4' within waterfront 
and secondary front yards (LDC Sec.6.15). 
 
This case was moved to the May 31, 2023 meeting. 
 
d. Case No. 23022 – 550 Corey Ave. Unnecessary and Undue Hardship Variance; Gulf 
Coast Heating and AC, LLC for KAO Capital Partners Florida, LLC requests to install elevated 
mini-split ac systems for 4 units that do not meet the location requirements (LDC Sec. 39.5(g)) and 
8 units that do not meet required side and rear yard setbacks of 10' with 3'2" to 4' provided (LDC 
30.8(a)). 
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Board of Adjustment Meeting 
April 26, 2023 
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Ms. Coman presented the exhibits (including proof of posting) and details of this variance request. 
Her presentation is part of the meeting record. The Technical Review Committee’s comments from 
their April 19th review were included and staff comments and suggested questions for the 
applicants. 
 
Staff found the request reasonable given the existing conditions of the lot and recommended 
approval with the condition that a landscaping plan be submitted and approved for the proposed 
frontages along Corey Ave., Coquina Way, and the eastern property line. No letters were received 
for or against the application. 
 
Randy Gruber of Gulf Coast Heating & AC appeared on behalf of the applicant and provided 
testimony regarding some of the details of the project including the number of units, and wall and 
debris removal for drainage. He testified that he agreed with the staff recommended conditions. 
 
General Contractor Anthony Pavek of Yehovah International appeared on behalf of the applicant 
and testified that there is no additional unit and summarized the work he will be doing on the 
project. KAO Property acquired the property within the last year. Discussion followed on the air 
conditioners proximity to the sidewalk and landscaping. Mr. Gruber again testified that the air 
conditioners will be mounted with consideration of pedestrians on the sidewalk; plantings will 
prevent them from doing so. Roof units can be used for the second-floor units; Mr. Gruber was 
agreeable to working with the building inspector to keep them invisible from the street using 
setbacks or the roof parapet.  
 
Mr. McConnell stated for the record that staff was not informed of the 14/15 units today, although 
that has no bearing on this variance. 
 
There was no additional audience comment. Three members testified that they had no ex-parte 
communications with the applicant or regarding the application; Mr. Bomar testified that he did 
drive by the property. The Chair opened Board discussion.  
 
Motion: Member Lawson moved, and Vice Chair Bomar seconded to approve the variance 
for Case No. 23022 with the inclusion of the staff recommended condition of a landscaping 
plan and setbacks on the roof; the motion carried 4-0. 
 
5.        Adjournment – The next meeting 5/31/23. 
 
Vice Chair Bomar moved and Member Small seconded to adjourn the meeting at 3:04 PM. 

 
These minutes will be considered for approval at the May 31, 2023 Board of Adjustment meeting. 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  n/a 
  
Strategic Objective: 

 

  
Date:  May 31, 2023 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Tom DeYampert requests modification of conditions 

contained within the Development Order for Case No. 
22013 executed on 3/20/2022 for his approval to 
retain a patio cover encroachment of approximately 3’ 
into the side setback where 5’ is required and 12’ into 
the rear setback where 15’ is required (LDC Section 
6.13(c)(3)). 

  
Funding:  n/a 
  
Attachments:  1. 22013-1 - Modification request of conditions of 

Case No. 22013 
2. 22013-1 - 510 78th Ave - Staff Summary, 

Modification of Development Order Request 
3. 22013-1 -Letters Rec'd as of 05.22.23 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 
 

Date: 4/4/2023 

To: Board of Adjustment 

Re: Practical Difficulty Variance Case No: 22013 
Address: 510 78th Ave. 
Parcel Number: 36-31-15-61524-077-0140 
Prior BOA Hearing Date: 1/25/2022 
Thomas DeYampert 

 
Prepared by: Kristin Coman, Senior Planner 

 

As you may recall, Case No. 22013 was a Practical Difficulty Variance request for an after the fact patio 
cover to encroach into the required side and rear setback that was heard and approved with conditions 
by the Board on 3/20/22. The executed development order contained conditions that the structure be 
enclosed on the south side, adjacent to the rear of the property and roofed in order to mitigate sound 
and light. 

The applicant is requesting modification to the conditions of approval allowing the elements that now 
exist to be in compliance with the executed Development Order. 
 
Staff offers the following notes for the Board’s review: 

Prior Approval 
 

This property was formerly the recipient of the variance(s) shown by year and description below. 

2022 (Case No. 22013) Practical Difficulty Variance; Request for a patio cover to encroach 
approximately 3 feet into the side setback where 5 feet is required and 12 feet into the rear 
setback where 15 feet is required. 

Figure 1: Case No. 22013 –Staff Report 
 Structure Required 

Setback 
Proposed Setback Percentage 

Encroachment 
Side 
Yard 

Patio Cover 5’ 2’ +/- 60% 
(3 +/- ft) 

Rear 
Yard 

Patio Cover 15’ 1 +/- 93% 
(14 +/- feet) 
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Figure 2. Case No. 22013-Survey and Site Plan 
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Figure 3: Case No. 22013-Development Order 
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Figure 4-5: Case No. 22013-Site Photos taken 2/6/23 

Site visit completed on 2/6/23 to obtain photos of the existing structure. 
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Respectfully submitted, 

Kristin Coman 
Senior Planner 

 
 

Cc: Thomas DeYampert via email (tomdeyampert@gmail.com) 
Matthew McConnell, Board of Adjustment Attorney 
Rick Dunn, Building Official 
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Letters Received 
 

Case No. 22013-1 
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From: Brandon Berry
To: Kristin Coman
Subject: FW: Email for Paul Skipper - Chairman
Date: Wednesday, April 26, 2023 1:27:18 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
image006.png

From: Robert Knable <RKnable@homewatchcaregivers.com> 
Sent: Wednesday, April 26, 2023 1:00 PM
To: Brandon Berry <bberry@stpetebeach.org>
Subject: Email for Paul Skipper - Chairman

CAUTION: This message has originated from Outside of the Organization. Do Not Click on links or open
attachments unless you are expecting the correspondence from the sender and know the content is safe

Re: Case: No. 22013, Thomas DeYampert, 510 78th Ave, St Pete beach, Fl 33706. 

I am writing because Mr. DeYampert has not closed in the south wall as he agrees in the variance
hearing. When I talked with the City they said they were going to get clarification from the board. It
was clear at the meeting and on the recorded meeting that he was to enclose the south wall facing
my property. This is the reason I did not appeal your decision.  I would hope that you will uphold
your decision when clarifying the conditions of approval.

Thank you.

Robert Knable

515 77th Ave
St Pete Beach, FL 33706

Robert Knable | Owner/General Manager

Homewatch CareGivers of St. Pete Beach
5999 Central Ave, Suite 403, 
St. Petersburg, FL 33710
Phone: 727-914-7472
FAX: 727-499-6121
rknable@hwcg.com

www.hwcg.com/St-Pete-Beach

L-1  22013-1 
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\/TAMPA BAY BEACHES
% CHAMBER of COMMERCE
~ The Beach is our Business








| OWNED BUSINESS




Review us

Gooc';gle‘






    

 
CONFIDENTIAL AND PROPRIETARY * *The content of this email, including all header and footer information, is
the “CONFIDENTIAL AND PROPRIETARY INFORMATION” of Authority Brands, LLC. (“Franchisor”) and is
protected under the applicable franchise agreement (“applicable Franchise Agreement”) between Franchisor and
each of its franchisees (“Franchisee(s)”). Accordingly, each Franchisee who receives this email must, both during
and after the term of the applicable Franchise Agreement, maintain the absolute confidentiality of the content of
this email and may disclose the content of this email only to its employees and agents and only to the extent
necessary for the operation of its Franchised Business (as defined in the applicable Franchise Agreement) in
accordance with the applicable Franchise Agreement. None of the Franchisees who receive this email may use (or
permit any other natural or legal person to use) the content of this email in any other business or in any way not
authorized by Franchisor in writing. © 2022 Authority Brands, LLC. All rights reserved.{*}
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  Motion to APPROVE Case No. 23024, request to 

install elevated equipment that does not meet the 7' 
required side yard setback with 4.5' proposed as 
submitted.  

  
Strategic Objective: 

 

  
Date:  May 31, 2023 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Practical Difficulty Variance; Keliee Stoerman for 

Daniel Stoerman Trust requests to install elevated 
equipment that does not meet the 7' required side yard 
setback where 4.5' is proposed (LDC Sec. 6.14). 

  
Funding:  n/a 
  
Attachments:  1. 23024 - 271 Isle Dr - Certificate of Completeness 

with Submittal Documents 
2. 23024 - 271 Isle Dr. - Staff Report 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  May 15, 2023 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Practical Difficulty Variance  
  Address: 271 Isle Dr. 

Parcel Number: 07-32-16-61560-003-0100 
Keliee Stoerman for Daniel Stoerman Trust 
Variance Case No: 23024 
 

Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date: 5/31/2023 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Practical Difficulty Variance application form. 
2. Boundary Survey prepared by Don Williamson & Assoc., Inc. dated 12/31/2022, consisting of 2 

sheets showing existing improvements and proposed generator. 
3. Product specs for proposed 24kW generator. 
4. Wall bracket schematic, consisting of 1 page, dated 3/14/23.  

 
Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is an 8,872 sq. ft. (approx. 0.20 acre) parcel located at 271 Isle Dr. known as parcel 
number 07-32-16-61560-003-0100 and legal description of NORTH VINA DEL MAR 1ST ADD BLK 3, LOT 
10 within the AE-Elevation 9 flood zone.  The property is located in the RU-1, Residential zone; RU on the 
future land map and contains a single-family residence recently constructed and received a final 
Certificate of Occupancy in April 2022 according to Building Department records.  It is surrounded by 
single-family uses to the north and south, Vina Del Mar Park to the east and Little McPherson Bayou to 
the west.  The waterfront site is improved with a one-story dwelling with circular driveway, rear paver 
patio with inground pool and dock with boat lift.  
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Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 
Source: City of St. Pete Beach Official Zoning Map Page 12 of 15, dated 7/20/2012 

 

Request 

The applicant proposes requests to install elevated equipment (generator) that does not meet the 7' 
required side yard setback where 4.5' is proposed (LDC Sec. 6.14). 

Site 

Site 
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Analysis 

1. New variance(s) required as a result of the proposed construction: 
a. Required side yard setback: where 7’ is required and 4.5’ is proposed (LDC Sec. 8.7(a)(1)).  The 

applicant is proposing to encroach an additional 2.5’ into the required side yard setback with the 
proposed generator. 

Figure 3: Zoning Table 

Detached, Single-
Family Residential 

271 Isle Dr. 

  RU-1 Required Existing  Proposed 
Side Yard Setback 
(Min.) 

The lesser of 10% of 
lot width or 7' 7.4’ 4.5’(v) 

*Denotes existing non-conformity    
(v) Variance required       

 

Figure 4: Survey with Proposed Elevated Generator (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a practical difficulty variance and must make a positive finding 
with regards to the provisions located in Division 3 of the Land Development Code in order to grant the 
variance(s).  The applicant should be prepared to provide their own testimony by answering the 
following items 1-4 in addition to staff comments below: 

1. How substantial the variance is in relation to the requirement sought to be varied; 
o Staff finds the applicant is requesting a 4.5’ side yard setback where 7’ is required, 

representing a variance of 37% from the required standard. 
2. Whether an adverse change will be produced in the character of the neighborhood; 

o Staff finds that no adverse change will be produced in the character of the neighborhood.  
The dwelling is located on a small cul-de-sac type bump that contains 4 homes.  The existing 
6’ high fencing located in the side yard and landscaping just inside the gate from the front 
yard provides screening of the proposed location of the generator from the street view and 
adjacent property to the north. 

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue 
other than by a variance; and 
o During the site visit completed by staff, there appears to be very little area within the rear 

yard to install the generator due to the design of the dwelling’s rear elevation and layout of 
the existing patio with inground pool.  An alternate location in the front of the dwelling 
would not be desirable. 

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be 
served by allowing the variance. 
o Staff finds the interest of justice will be served in the granting of this variance. The design of 

the rear of the existing dwelling poses a challenge in finding an alternate location that would 
meet setback requirements which would be the same setback required for the principal 
structure due the proposed elevated installation. 

Other: 

• Please provide testimony as to the necessity of the proposed generator and if any alternate 
locations were contemplated. 

• Applicant should discuss if at the time of design phase or during construction of the new 
dwelling was the potential installation of a generator explored or desired.  

• Applicant should provide an overview of the proposed location of the generator, including if any 
other utilities are in close proximity.   

Recommendation 

Staff find the request is reasonable given the unique layout of the lot and will not have an adverse 
impact on the neighborhood.  Staff recommends approval as proposed. 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
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such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
 
Respectfully submitted, 
 

 
 
Kristin Coman 
Senior Planner 
 
 
Cc: Keliee Stoerman, Applicant via email (usalprcami@aol.com)  
 Matthew McConnell, Board of Adjustment Attorney  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  Motion to APPROVE WITH CONDITIONS Case 

No. 23026 to retain an existing detached 18'x15' 
covered patio structure that does not meet the required 
5' side yard setback with 3' provided with Staff 
recommendation that the following condition(s) should 
apply:  
 

• Applicant to obtain applicable building permits 
for the structure to ensure that it was properly 
constructed.  Should the structure need to be 
altered or reconfigured based on Building 
Department review, the applicant may be 
required to return to the Board for review if 
determined by Staff. 

  
  
Strategic Objective: 

 

  
Date:  May 31, 2023 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance; Josias 

Guzman requests to retain an existing detached 18’x15’ 
covered patio structure that does not meet the required 
5’ side yard setback with 3’ provided (LDC Sec. 
6.13(3)(a)). 

  
Funding:  n/a 
  
Attachments:  1. 23026 - 131 72nd Ave - Certificate of 

Completeness with Submittal Documents 
2. 23026 - 131 72nd Ave - Staff Report 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  May 17, 2023 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Unnecessary and Undue Hardship Variance  
  Address: 131 72nd Ave. 

Parcel Number: 36-31-15-05112-003-0130 
Josias Guzman 
Variance Case No: 23026 
 

Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date: 5/31/2023 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Unnecessary and Undue Hardship Variance application form. 
2. Boundary Survey prepared by Nexgen Surveying, Inc. dated 12/8/2020, consisting of 2 sheets 

showing the location of existing roofed patio cover. 
3. City of St. Pete Beach Code Enforcement Special Magistrate Order dated 1/9/2023. 
4. Color photo printouts of existing covered patio structure, quantity 8, no time or date provided. 

 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 5,375 sq. ft. (approx. 0.12 acre) parcel located at 131 72nd Ave. known as parcel 
number 36-31-15-05112-003-0130 and legal description of BAYSIDE 2ND ADD TO ST PETE BEACH BLK C, 
LOT 13 within the AE-Elevation 10 flood zone.  The property is located in the RLM-2; RLM on the future 
land map and contains a duplex constructed in 1949 according to the Pinellas County Property 
Appraiser.  It is surrounded by multifamily apartments to the west, 2 single-family dwellings to the east, 
triplex to the north and single-family to the south.  The property is improved with a one-story duplex 
with attached patio, driveway, and detached covered patio structure. 
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Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 

 
Source: City of St. Pete Beach Official Zoning Map Page 4 of 15, dated 7/20/2012 

Request 

The applicant requests to retain an existing detached 18’x15’ covered patio structure that does not 
meet the required 5’ side yard setback with 3’ provided (LDC Sec. 6.13(3)(a)). 

It should be noted that the nonconforming structure currently exists on the property and the applicant 
submitted a variance submittal in connection with a code enforcement case. 

  

Site 

Site 
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Analysis 

1. Variance required: 
a. Patio Covers, minimum side yard setback required: where existing structure does not meet the 

required 5’ side yard setback with 3’ provided, an encroachment of 2’ into the setback.  

Residential Accessory Structure-Covered Patio 
Structure (LDC Sec. 6.13(5)(a)) 

131 72nd Ave. 

 Required Proposed 
 Side Yard Setback (Min.) 5 ft. 3 ft. (v) 
*Denotes existing non-conformity  
(v) = Variance required       

       
 

Figure 3: Existing Survey (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  
The applicant should be prepared to provide their own testimony by answering the following items 1-8 
in addition to staff comments below: 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved, and which are not applicable to other lands, structures, or building in the same zoning 
district; 
o The owner of the property purchased the property with the pre-existing non-conforming 

accessory structure.  Review of City files do not indicate that the proper approvals were 
obtained by the previous homeowner nor proof submitted by the current owner.  

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 
o Staff finds that the specific conditions and circumstances are the result of the actions of a 

prior owner of the property but not of the applicant.  The applicant was unaware of the non-
conformity until involvement with Code Enforcement. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant; 
o Staff find that a literal interpretation of the provisions of the Land Development Code will 

deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district and may result in unnecessary and undue hardship on the applicant requiring the 
removal and possible replacement with a new structure.   

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density; 
o Staff find that this request will not establish a use not permitted in the district. There will be 

no increase in density. 
5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 

from his property does not constitute hardship; 
o Staff does not find that a desire to achieve greater financial return forms the basis of the 

hardship for this request. As stated in the application, the structure was in place prior to the 
purchase of the property and has been enjoyed by the residents and considered by the owner 
as an aesthetic improvement. 

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district; 
o The Board must consider variances on a case-by-case basis. Even within the same zoning 

district, each variance request has a different set of circumstances and variables. Therefore, 
the granting of one variance does not confer such allowances on another property. 

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and 
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o While the structure does meet the side yard setback requirement, it was not granted any 
permits and was constructed 3’ closer to the property line than permitted.  It should be noted 
that a 6’ high fence currently exists, providing shielding of the structure.  

8. The requested variance is in harmony with the general intent and purpose of the comprehensive 
plan and the Land Development Code, is not injurious to the neighborhood or otherwise 
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 
substantially diminish or impair property values within the neighborhood. 
o The LDC allows for a covered patio structure which is recognized as a permitted accessory 

structure.  The current structure does appear to meet all zoning requirements other than the 
minimum side yard setback.   

Other: 

• If the Board does not grant the variance, the applicant should provide testimony of how the 
structure would be brought into conformance or if intended to be demolished. 

• The applicant should discuss if a contractor has been contacted to assess the construction and if 
it was built to code. 

• The applicant should provide testimony if adequate landscaping exists that screens the structure 
from the street and if any additional landscaping is planned to be installed in the side yard 
where the structure is located. 

Recommendation 

Staff find the request is reasonable and will not have an adverse impact on the neighborhood.  Staff 
recommends approval with the following condition(s): 

• Applicant to obtain applicable building permits for the structure to ensure that it was properly 
constructed.  Should the structure need to be altered or reconfigured based on Building 
Department review, the applicant may be required to return to the Board for review if 
determined by Staff. 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 

 
Kristin Coman 
Senior Planner 
 
 
Cc: Josias Guzman via email (jayguzman415@gmail.com)  
 Matthew McConnell, Board of Adjustment Attorney  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  Staff recommends motion to DENY Variance Case No. 

23031 as presented in the applicant's proposal 
to construct a single-family residence that does not 
meet the 15' rear yard setback requirement with a 5' 
proposed and construct inground pool with a 6' high 
water feature wall that does not meet the 5' required 
side yard setback with 8" proposed.  Denial does not 
create difficulty in the use of the parcel of land as each 
relief sought can be revised to meet code compliance.  
The variance relief sought as detailed in the 5/17/2023 
Staff Findings Report does not advance the purpose of 
Land Development Sec. 1.1. and impairs the intent and 
purpose of the zoning code.  

  
Strategic Objective: 

 

  
Date:  May 31, 2023 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Practical Difficulty Variance; Nate Meyer, RA for 

Christine Mellace and Jason Lavallee request 
to construct a single-family residence that does not 
meet the 15' rear yard setback requirement with a 5' 
proposed (LDC Sec. 20.15) and construct inground pool 
with a 6' high water feature wall that does not meet the 
5' required side yard setback with 8" proposed (LDC 
Sec. 6.13(c)(1)). 

  
Funding:  n/a 
  
Attachments:  1. 23031 - 108 21st Ave. - Certificate of 

Completeness with Submittal Documents 
2. 23031 - 108 21st Ave. - Staff Report 
3. 23031 - Letters Rec'd as of 05.22.23 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  May 17, 2023 

To:  Board of Adjustment 

Re:  Staff Findings Report 
Practical Difficulty Variance 
Variance Case No: 23031 

  Address: 108 21st Ave. 
Parcel Number: 18-32-16-68634-009-1010  
Nate Meyer, RA for Christine Mellace and Jason Lavallee 

 
Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date:  5/31/2023 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Practical Difficulty Variance application and required forms.  
2. Boundary Survey prepared by Murphy’s Land Surveying, Inc., dated 5/24/22, consisting of 1 

sheet showing existing site improvements. 
3. Architectural Site Plan, sheet SK1 prepared by NJM Architect, dated 4/7/2023, consisting of 1 

sheet showing proposed single-family dwelling and site improvements. 
4. Floor Plan-Level 2, sheet SK2 prepared by NJM Architect, dated 4/17/2023, consisting of 1 sheet 

showing enlargement of second floor of proposed garage. 
5. Section of Garage, sheet SK3 prepared by NJM Architect, dated 4/17/2023, consisting of 1 sheet. 
6. West Elevation, sheet SK4 prepared by NJM Architect, dated 4/19/2023, consisting of 1 sheet.  
7. Courtyard Section, page 9 prepared by SWS Architecture, dated 2/14/2023, consisting of 1 sheet.  
8. Submittal to Historic Preservation Board, prepared by NJM Architect, dated 3/17/2023, 

consisting of 17 sheets. 
9. Staff Findings Report to the Historic Preservation Board, Case No. 23005, prepared by Brandon 

Berry, dated 4/6/2023, consisting of 7 pages. 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 5,000 sq. ft. (approx. 0.11 acre) parcel located at 108 21st Ave. known as parcel 
number 18-32-16-68634-009-1010 and legal description PHILLIPS DIVISION REV MAP BLK I, LOT 101within 
the AE-Elevation 9 flood zone.  The property is located in the RLM-2/PAG zone; RLM, Residential Low 
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Medium on the future land map and currently contains a residence that was constructed in 1948 and is 
considered a contributing structure to the Pass-a-Grille National Register Historic District. The parcel is 
located within Pass-a-Grille with single-family residential uses to the north and east, alleyway and single-
family residential uses to the south and alleyway and two-family residential use to the south.  The site is 
currently improved with a one-story dwelling with covered carport, 2 residential storage structures and 
large concrete driveway with rear alley access.  

Background History: 

In April 2023 the applicant requested demolition of the structure in connection of Certificate of 
Appropriateness Case No. 23008 and presented Case No. 23005 a design review of a new single-family 
residence, to be constructed to the House – Medium standards of the Pass-a-Grille Overlay District, 
which is being constructed as a redevelopment of the subject property (LDC Sec. 20.24) to the Historic 
Preservation Board.  The Historic Preservation Board approved both cases with the following four 
mandatory items (1-4) and recommendations (5-8): 

1) The applicant shall be required to obtain a Certificate of Appropriateness for Demolition (Case 
#23008) of the existing home.  

2) A variance must be obtained for the additional story above the garage, currently proposed at 
a five-foot setback from the alleyway where 15 feet is required. Should the variance be denied, 
the garage may remain in its proposed location, but the additional level above would need to be 
removed or offset at least 15 feet from the rear property line. In the case of the garage no 
longer sharing a common wall with the main home, the garage would be limited to 14 feet in 
height.  

3) A variance is required for the pool setback on the western alleyway side (not considered a 
component of this design review).  

4) The applicant shall demonstrate “appropriate vertical visual consistency at the structure’s 
centerline” and “balance” to the front facade per 20.15, b, 2 & 20.15, b, 4.  Suggestions for 
exploring the remedy of such were provided by the City’s Consulting Architect in a recent video 
conference and subsequent email, but not yet presented by the Applicant’s Architect.  If an 
alteration is later found appropriate to Staff, it is recommended that the Board not require this 
item to return for re-review.  If consensus is not reached with Staff, this item shall be brought 
back before the Board by the Applicant for final approval.   

5) Recognizing that these are preliminary design documents, Staff recommends that should the 
colors, features, spaces, or other required design elements of the structure be significantly 
altered, as determined by Staff or the city’s consulting architect, the application be returned to 
the Historic Preservation Board for re-review at time of permitting. This requirement shall also 
apply should the gross building area of the structure increase by more than 10% (611 SF based 
on a current proposed gross building area of 6,110 SF).   

6) Some of the building façades, particularly the eastern side, have significant areas of blank 
mass. Staff recommends that features such as additional trim work or depth at the cornice or 
roof parapet cap, first floor line, building base, wall base and cap, alley door, and arched 
openings.  
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7) The city’s architect notes that a terracotta-style roof would be more compatible with the 
Mediterranean style than a standing seam as proposed.  

8) The landscaping plan shall retain the layering of groundcovers and shrubs as shown on the 
current conceptual plan, and shall meet or exceed the total tree count, species and quality for 
both the lot as a whole and the 21st Ave frontage. However, Staff requests the Board approve 
the conceptual plan on the basis that the applicant shall adhere to the code standards for 
landscaping. 

 

 

Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

  

Site 
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Figure 2: Zoning Map 

 
Source: City of St. Pete Beach Official Zoning Map Page 13 of 15, dated 7/20/2012 

Request 

The applicant requests to construct a single-family residence that does not meet the 15' rear yard 
setback requirement with 5' proposed (LDC Sec. 20.15) and construct 6' high water feature wall 
associated with the proposed inground pool that does not meet the 5' required side yard setback with 
8" proposed (LDC Sec. 6.13(c)(1)). 

Analysis 

1. New variances required as a result of the proposed changes: 
a. Rear Yard Setback Requirement for Dwelling:  The applicant is requesting an encroachment of 

15‘ into the required rear yard setback of 20’ with 5’ proposed (LDC Sec. 20.15) 
b. Side Yard Setback Requirement for Pool, 6’ high water feature wall: The applicant is requesting 

an encroachment of 4‘4” into the required side yard setback of 5’ with 8” proposed (LDC Sec. 
6.13(c)(1)). 

  

Site 
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Figure 3: Zoning Table 
Detached, Single-Family Residential 
(House-Medium) 108 21st Ave. 

  Minimum Maximum Existing Proposed 
Lot Area 4,000 sq. ft.   5,000 sq.ft. No Change 
Lot Width 40' 55' 50' No Change 
Lot Depth 100'   100' No Change 
Front Yard Setback  10' 15'   10' 
Side Yard Setback 5'     5' (both) 
Rear Yard Setback - Interior Lot 15'     5' (v) 
Rear Yard Setback - Garage Adjacent to 
Alley 5'    

ISR (Max.)   70%   67% 

Height (Max.)   
28'-32' as 
defined in 
Sec. 20.17 

  
3 stories, 
30.5' or 

38.5' overall 
Accessory Structure 

Swimming Pool with Water Wall 
Feature - LDC Sec. 6.13         

Side Yard Setback (Min.) 5'     8" (v) 
*Denotes existing non-conformity         
(v) = Variance required         

 

Figure 4: 3D Aerial of New Dwelling, Sheet G1.01 
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Figure 5: Existing Survey (N.T.S) *All site improvement to be demolished* 
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Figure 6: Survey with proposed structure (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances. 

• The Board has standards of review for a practical difficulty variance and must make a positive 
finding with regards to the provisions located in Division 3 of the Land Development Code in 
order to grant the variance(s).  The applicant should be prepared to provide their own testimony 
by answering the following items 1-4 in addition to staff comments below: 

 
1) How substantial the variance is in relation to the requirement sought to be varied; 

 
o Staff finds the applicant is requesting a rear yard setback of 5’ where 15’ is required 

representing a difference of 66% and an encroachment of 10’.  
o  The proposed pool with 6’ high water feature wall is proposed 8” from the side property 

line where 5’ is required, representing a difference of 87% and an encroachment of 4’4”.  
 
2) Whether an adverse change will be produced in the character of the neighborhood; 

 
o While Staff understands that this would be the first new dwelling built to the Pass-a-

Grille Overlay in the area of 21st Ave, staff finds substantial unfavorable change will be 
produced in the character of the neighborhood with the proposal. The dwellings on 21st 
Ave. and those fronting Gulf Way (adjacent to the subject property) gain vehicular access 
to their properties exclusively through the alleys. The proposed apron to access the 
garage fronts the alley on the western side of the property and pushed towards the rear 
of the lot. Although there is not a sight visibility requirement for alleys, it appears that a 
portion of the driveway is shown on the site plan to be located within close proximity to 
the intersection that may impair visibility of the alley should a vehicle or any object be 
parked or located within the driveway apron.  The proposed height of the portion of the 
dwelling that contains the garage and with floor above is approximately 25’10” from 
grade to peak which adds visual massing at the intersection that may not be as 
prominent should the dwelling be constructed an additional 15’ from the rear property 
line to meet the 20’ requirement.  During the site visit it was noticed by staff that the 
alley is highly utilized and navigation by larger vehicles may be difficult resulting in 
traffic driving over property corners to compensate to maneuver turning into and out of 
the alleyways.   

o Staff does not feel that an adverse change will be produced in the character of the 
neighborhood with the proposed pool placement as it is shown to be within the interior 
courtyard defined by the proposed 6’8” masonry wall.    
 

3) Whether the difficulty can be obviated by some method feasible for the applicant to pursue 
other than by a variance; and 

 
o The property owner opted to build a new dwelling to the Pass-a-Grille Overlay standards 

and chose to design a dwelling that will not fully conform to House-Medium setback 
standards.  The applicant and owner can amend the plans to fully conform with the 
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requirements as neither improvement could be considered an essential element but 
rather an accessory. Should the variance for the rear yard setback be denied, the garage 
may remain in its proposed location, but the additional level above would need to be 
removed or offset at least 15 feet from the rear property line. In the case of the garage 
no longer sharing a common wall with the main home, the garage would be limited to 
14 feet in height.  

o The pool could be redesigned to eliminate or alter the water wall feature to meet the 
required setback. 
 

4) Whether, in view of the manner in which the difficulty arose, the interest of justice will be 
served by allowing the variance. 

 
o Staff does not find the interest of justice will be served in granting of either variance.  

The lot is fully conforming in terms of lot requirements: lot area, lot width, and lot depth.  
The proposed dwelling and accessory structure are considered new construction and 
could have been designed to meet code compliance without the necessity of relief being 
required. 

o Neither request is a replacement of an existing structure or renovation/addition to an 
existing non-conformity, but new construction. 

Other: 

• Proposed impervious surface ratio (ISR) calculations were provided on Sheet A0.01, showing the 
proposed ISR at .67 (2,680 sq. ft.) where .70 (2,800 sq. ft) is the maximum permitted.  In terms 
of square feet, the project is close to meeting the maximum ISR permitted, a difference of 120 
sq. ft. which allows for little flexibility should the hardscape design wish to be altered over the 
course of the project.   The applicant should describe the proposed coverage calculations. 

• Provide information on if the proposed storage over the garage is to be climate controlled and 
unfinished or finished area and utilized for what type of storage. 

• The applicant should discuss if the consideration was given to a rear entry garage rather than 
from the side of the property which may have provided opportunity for additional on-site 
parking. 

• The applicant should provide testimony as to if any alternate plans have been developed should 
the variance(s) not be granted. 

• The applicant should acknowledge that any visitors would be required to park on Gulf Way as 
there is limited on-site parking available within the proposed attached garage only and no 
parking is permitted on either side of 21st Ave. or within the alleyways.   

Recommendation 

Staff finds the proposed variance relief sought does not advance the purposes of Land Development Code 
Sec. 1.1 and finds the benefit of granting the variances from the applicable LDC sections, Sec. 6.13 and 
20.15 will be of substantial detriment and impair the intent and purpose of the zoning code.   Denial does 
not create difficulty in the use of the parcel of land as each relief sought can be revised to meet code 
compliance.  Staff recommends denial of both requests. 
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Should the board look favorably on the application on either or both relief requests, the board may 
want to consider the following conditions: 

• To help mitigate the potential difficulty in navigating the alleys and keeping a clear line of sight, 
a condition could be placed that the driveway should remain free and clear from any vehicles 
and all vehicles to be stored within the garage or parked off-site.   

• The applicant has attested that the top floor would be utilized for storage only.  Thought should 
be given as how to regulate that restriction if desired by the Board. 

• As customary with any new dwelling, the applicant shall submit a sealed As-Built Plan noting all 
setbacks and ISR calculation to receive approval by Zoning prior to the issuance of a Final 
Inspection/Certificate of Occupancy. 

The applicant should be advised that any variance granted hereunder shall expire one (1) year from the 
date of the development order providing such variance, unless a building permit for the construction 
authorized by such variance is obtained within such time and said building permit has not expired prior 
to the completion of construction in accordance therewith. 

Respectfully submitted, 

 

Kristin Coman 
Senior Planner 
 
Cc: Nate Meyer, RA, Applicant/Agent via email (nate@abode-studio.com) 

Christine Mellace and Jason Lavallee, Owners via email 
(cmellace9@gmail.com; jason.lavallee@bbrown.com) 

Board of Adjustment Attorney  
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Case No. 23031 
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Ciccarelli 

  106 21st ave

 St. Pete’s Beach, Fl 

 33706 

City of St. Pete Beach 

Att: Planning Dept. & Board of Adjustment 

155 Corey Ave 

St. Pete Beach, Fl. 33706 

Re: Case No. 23018 – 108 21St. Ave 

Dear Board Members: 

My wife and I are writing to object to the property owner’s request for the 
variances of setbacks and encroachments on City property. The property owner’s 
request lacks any merit and therefore should be dismissed accordingly. 

My wife and I have been residents of Pass a Grille since 2009.  The appeal of Pass 
a Grille was its old-world charm and historic nature. A lot has changed since 2009. 
Houses in the area seem to be getting bigger and the property that they are being 
built on is getting smaller. We do understand that growth is inevitable, but a 
single house taking up almost the entire lot seems a bit aggressive. 

Based on architectural plans for the proposed building on 108 21st. Ave and 
requested proposal changes in setbacks and encroachments, it appears that if 
allowed, an emergency vehicle’s / fire trucks will not have the ability to serve any 

Case No. 23031 - L-1
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of the homes in the back alley between 21st. Ave and 20.th Ave. Due to low 
hanging electrical lines/a very narrow street/alley width, emergency 
vehicles/ambulances/firetrucks cannot enter through Pass a Grille Way.  Currently 
it is difficult entering the side alley from 21st Ave, you must impede upon the 
driveway apron behind 2005 Gulf Way. to make a left turn into the back alley. It’s 
currently dangerous due to low sight vision. 

Furthermore, if the applicants park any cars on their driveway pad, anyone going 
thru the back alley then tries to make a right to 21st Ave will need to proceed with 
extreme caution as any cars parked will block sight for walking / bicycling/ 
pedestrians as well as vehicles. It’s extremely narrow now! 

Currently the only inconvenience to the property owner is to change drawings to 
accommodate all the residents, not just themselves.! There are several families 
with young children that play in their backyards that bumps up to the back alley. 
Several residents go out and return through the alley. In all cases, this is the only 
way to access their garages, and since parking is limited on the 21st. & 20th. Ave, 
this is where they park their cars. 

I ask the board to reject the property owners request to setback changes and 
encroachments.   Let’s not create a safety issue because someone has decided to 
build a large house on a single lot. Looking at the architectural plans there seems 
to be more storage areas within the house to accommodate most families. Why 
not build this huge home on a larger lot. Instead of applying for overlaying 
variances, variances etc., trying to fit a huge home using almost the total sq 
footage of this single lot.  I request all board members make a left turn from 21st 
Ave into the side alley, then make another left into the back alley in a normal 
sized vehicle, before ANY decisions are made. You will realize how challenging it is 
now, without the proposed home built yet! 

It’s the board’s responsibility to make the right decision for all the families, not 
just one! 

Sincerely, 

Mark V. Ciccarelli      President DeMar Motor Car Corp. 

Denise DiNoia            VP DeMar Motor Car Corp. 
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