BOARD OF ADJUSTMENT MEETING
CITY OF ST. PETE BEACH

155 Corey Avenue
St. Pete Beach, FL 33706

Wednesday, June 28, 2023
2:00 PM

Call to Order
Pledge of Allegiance
Roll Call

REGULAR MEETING

Approval of the Agenda -

Action Request: Motion to approve the June 28, 2023 agenda (with or without
changes).

Audience Comments -

Comments shall be limited to 3 minutes. Please complete a public comment card and give to
the Clerk. Please state your name and address at the podium.

Approval of Minutes
a. May 31, 2023 Regular Meeting Minutes
Action Items -

a. Case No. 23018 — 2007 Pass-a-Grille Way

Unnecessary and Undue Hardship Variance; Charles Collom for Collom Properties, LLC
requests installation of 8' high fencing that exceeds the maximum permitted height of 4'
within a waterfront yard (LDC Sec. 6.15).

b. Case No. 23026 — 131 72"4 Ave.

Unnecessary and Undue Hardship Variance; Josias Guzman requests to retain an existing
detached 18'x15' covered patio structure that does not meet the required 5' side yard
setback with 3' provided (LDC Sec. 6.13(3)(a)). *Continued from 5/31/2023 meeting

c. Case No. 23032 — 601 715! Ave.
Unnecessary and Undue Hardship Variance; Dave Wonsick, St. Pete Beach Investments,
LLC requests to install 12 elevated mini-split HVAC systems that do not meet the required
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side and rear yard setbacks-7 HVAC units where a 7’ setback is required on the side
property line with 2’9” proposed and installation of 5 HVAC units where a 20’ setback is
required from the rear property line with 3’3” proposed, construction of a staircase that
encroaches into the required 7’ front yard setback with 6’6” proposed, and provide three
additional lodging units at the property without providing additional required on-premise

parking (LDC Sec. 36.8 & 23.5).

d. Case No. 23039 — 6502 Gulf Winds Dr.

Unnecessary and Undue Hardship Variance; Kelly Strom for KAJE Properties, LLC
requests to install a paver driveway 25' in width at property line where a maximum of 20'
is permitted (LDC 23.11(b)(2)).

5. Adjournment - Next meeting to be held on 7/26/2023 -

APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise
that a record is required to appeal), if a person decides to appeal any decision made by this committee,
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which
the appeal is to be based.

AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she
should contact City Hall at (727) 367-2735.

The public is cordially invited to attend this meeting.
All agenda material is available for review at City Hall or www.stpetebeach.org.
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CITY OF ST. PETE BEACH
DRAFT BOARD OF ADJUSTMENT MEETING MINUTES
May 31, 2023 2:00 P.M.

PRESENT: Paul Skipper, Chair
Michael Bomar, Vice Chair
Dan Small, Member

EXCUSED: Denise Chase, Member
BJ Lawson, Member

STAFF PRESENT: Kristin Coman, Senior Planner
Matthew McConnell, Assistant City Attorney
Ginny Bodkin, Deputy City Clerk

Chair Skipper called the meeting to order at 2:00 PM and led the Pledge of Allegiance. The Deputy
Clerk swore in all individuals who would be speaking on agenda items.

1. Approval of the Agenda —Assistant City Attorney McConnell explained that Josias
Guzman, the Respondent for 4c., Case No. 23026, requested to continue his case until the June
28" hearing.

Motion: Vice Chair Bomar moved, and Member Small seconded to move Case No. 23026
to the June agenda; the motion carried unanimously.

Motion: Vice Chair Bomar moved, and Member Small seconded the approval of the agenda
with the continuation of Case 23026; the motion passed unanimously.

2. Audience Comments — None.

3. Approval of Minutes -

Motion: Vice Chair Bomar moved, and Member Small seconded the approval of the April
26, 2023 meeting minutes as presented. The motion passed unanimously.

4. Action Items — Chair Skipper explained that staff had reached out to all Applicants to give
them the option to continue their case from today as only three Board members were present and
an approval would require all three affirmative votes. He put forward the offer to continue.

a. Case No. 22013-1 — 510 78th Ave. Tom DeYampert requests modification of
conditions contained within the Development Order for Case No. 22013 executed on 3/20/2022
for his approval to retain a patio cover encroachment of approximately 3’ into the side setback
where 5’ is required and 12’ into the rear setback where 15’ is required (LDC Section 6.13(c)(3)).

Senior Planner Kristen Coman presented the exhibits (including proof of posting) and details of
this variance request. Her presentation is part of the meeting record. The presentation included
staff comments and suggested questions for the Applicant.

Applicant Tom DeYampert appeared on his own behalf and testified to some of the improvements

he had made — and that the City Building Official had made a site visit and approved. He entered
photos showing roll up sun shades to shade any perceived nuisance lights and sea grape plants,
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Board of Adjustment Meeting
May 31, 2023
Page 2 of 3

landscaping and a utility shed that mitigate on visual contact with the neighbors. The structure did
receive Building Department finalization. He stated that a letter from his neighbor to the East had
no issues with any noise or light.

Senior Planner Kristen Coman gave a brief background of previous hearing for this property and
presented the current exhibits (including proof of posting) and details of this variance request. Her
presentation is part of the meeting record. Ms. Coman gave the Board the background of previous
hearings on this property. Noticing for this meeting was proper. Two objection letters and one
support letter were received.

Robert Knabel of 515 70™ Avenue spoke in objection to this request due to sound and provided a
photo prior to the installation of the structure that showed it was not a driveway at that time. He
spoke about his own mitigation of lights with trees and a shed, but there is still light. He provided
photos. He requested that the wall that was originally approved for sound be placed on the South
side. Mr. McConnell explained that there was a 30 day window to appeal after the last approval of
the development order, which has passed. There is no law against television sets outdoors and
Code Enforcement handles noise complaints.

The Chair closed public comment and opened Board discussion.
The Board asked further question of Mr. DeYampert regarding sound mitigation.

Motion: Member Small moved, and Vice Chair Bomar seconded to approve the Variance
for Case No. 22013-1; the motion passed unanimously.

b. Case No. 23024 — 271 Isle Dr. Practical Difficulty Variance; Keliee Stoerman for
Daniel Stoerman Trust requests to install elevated equipment that does not meet the 7' required
side yard setback where 4.5' is proposed (LDC Sec. 6.14).

Senior Planner Kristin Coman presented the exhibits (including proof of posting) and details of
this variance request. Her presentation is part of the meeting record. The presentation included
staff comments with suggested testimony and questions for the Applicants. Staff found the request
reasonable and recommended approval.

Applicant Keliee Stoerman testified on her own behalf to the Board.

There was no comment for or against the request; the Chair closed public comment and Board
discussion opened.

Motion: Vice Chair Bomar moved, and Member Small seconded to approve the request for
Variance No. 23024 ; the motion passed unanimously.

c. Case No. 23026 — 131 72nd Ave. Unnecessary and Undue Hardship Variance;
Josias Guzman requests to retain an existing detached 18°x15° covered patio structure that does
not meet the required 5’ side yard setback with 3’ provided (LDC Sec. 6.13(3)(a)).

This case was continued to the June 28, 2023 hearing.
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Board of Adjustment Meeting
May 31, 2023
Page 3 of 3

d. Case No. 23031- 108 21st Ave. Practical Difficulty Variance; Nate Meyer, RA for
Christine Mellace and Jason Lavallee request to construct a single-family residence that does not
meet the 15' rear yard setback requirement with 5' proposed (LDC Sec. 20.15) and construct
unground pool with 6' high water feature that does not meet the 5' required side yard setback with
8" proposed (LDC Sec. 6.13(c)(1)).

Senior Planner Kristin Coman presented the exhibits (including proof of posting) and details of
this variance request. Her presentation is part of the meeting record. The presentation included
staff comments and suggested questions for the applicants. This property came before the Historic
Preservation Board in April 2023 to demolish the old structure, approve a Certificate or
Appropriateness and a general building design review (LDC 20.24); there were four
recommendations in that review. Ms. Coman provided a detailed review of what is there presently
vs. what is proposed within the property envelope.

Staff found the proposed variance relief sought does not advance the purposes of LDC Section 1.1
and finds the benefit of granting the variances as detailed in the 5/17/23 Staff Finding Report will
be of substantial detriment and impair the intent and purpose of the zoning code and have an
adverse impact on the neighborhood. Staff recommendation was for denial of both variances, but
they can be revised to meet code compliance.

Architect Nate Meyer testified on behalf of the Applicants. He spoke about City Codes regarding
setbacks and reviewed the setbacks and where the plans are or are not in compliance. He indicated

that the height requirement has been meet and spoke about Sec. 6.13, Residential Accessory
Structures. He provided renderings of the interior of the garage, the pool, and walls.

Ms. Coman commented regarding garage requirements in the Pass-a-Grille Overlay and storage
area setbacks. All was documented as part of Historic Preservation Board review. If the garage
came down to one level, and the pool brought into compliance, it would not need a variance.
Michael Kan of 104 21% Avenue spoke in objection to the request; he had also submitted a letter.
Greg Siebert of Hermosita Drive gave comment on the request.

Mr. Meyer was given the opportunity to rebut the public comment.

After public comment was closed, the Chair opened Board discussion.

Motion: Chair Skipper moved, and Member Small seconded to deny both variance requests
for Variance No. 23031; the motion passed unanimously.

Mr. McConnell reminded the members to register for the mandatory Sunshine and Ethics training
tomorrow from 10:00 — 12:00 or June 9™ from 1:00 to 3:00.

5. Adjournment — The next meeting 6/28/23.

Vice Chair Bomar moved and Member Small seconded adjournment at 3:41 PM.

These minutes will be considered for approval at the June 28, 2023 Board of Adjustment meeting.
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BOARD OF ADJUSTMENT MEETING

Action Request:

Strategic Objective:
Date:

Prepared By:
Through:

Summary of Issue:

Funding:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Motion to APPROVE Case No. 23018 for
the installation of 25 feet of 8' high fencing that exceeds
the maximum permitted height of 4' within a
waterfront yard as proposed.

June 28, 2023
Kristin Coman, Senior Planner
Jennifer McMahon, Chief Operating Officer

Unnecessary and Undue Hardship Variance; Charles
Collom for Collom Properties, LLC requests installation
of 8' high fencing that exceeds the maximum permitted
height of 4' within a waterfront yard (LDC Sec. 6.15).

n/a

1. 23018 - 2007 Pass-a-Grille Way - AMENDED
Certificate of Completeness and REVISED
Submittal Documents

2. 23018 - 2007 Pass-a-Grille Way - Staff Report #2
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Memo To: Board of Adjustment

From: Kristin Coman, Senior Planner

Re: AMENDED CERTIFICATE OF COMPLETENESS
Date: 6/2/2023

Please be advised that on this date, the following AMENDED application has been deemed complete and will
be scheduled for the Board of Adjustment agenda on the next available hearing of June 28, 2023.

Variance Case Number: 23018

Application Type: Hardship Variance

Owner: Collom Properties, LLC

Applicant/Agent: Charles Collom

Parcel Number: 18-32-16-68634-000-0020

Address: 2007 Pass-a-Grille Way, St. Pete Beach, FL 33706
Zone: CG-1

Submittal Documents:

1. AMENDED Unnecessary and Undue Hardship Variance application form.

2. AMENDED Enlarged portion of Boundary Survey with Topography and Improvements prepared
by John C. Brendla and Assoc., Inc. dated 10/5/22, consisting of 1 sheet showing proposed fence
location and height.

*All prior applicable submittal documents are retained within the case file.

The application and submittal documents will be forwarded to the following agents for review and/or
comment:

City/Board Professionals:

X Board of Adjustment Attorney via email X TRC Committee via email
0 City Engineer 0 City Manager
Board Members:

X

X Paul Skipper, Chair BJ Lawson
X Michael Bomar, Vice Chair X  Dan Small
X Denise Chase

Ce: Charles Collom, Collom Properties, LLC, Applicant via email (jrcmoo@aol.com)

City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org
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case#:  ADC\&

SUBMITTAL DATE:

I“ "1’ z .. AROUNT DUE:

ﬁkgﬁ parceL # | 8 22 bl 8624-000002

he following Items are to be submitted, along with this applicatiphz

WUNNECESSARY AND UNDUE HARDSHIP'VARIANCE APPLICATION

the public hearing: l
« Two (2) copies of the property survey, completed in the last t ' t ins the legal

description, land area, and existing improvements on the sitéé :
a surveyor licensed in the State of Florida: e

» Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and
36x48”;

« Emailed copy of the survey and site plan to planning@stpetebeach.org.

» The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #
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Owner Email Address: Applicant/Agent Email Address:
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PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation
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Future Land Use Designation Lot Area

Legal Description: aeq
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Explanation of Request:
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Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

The froposed fence Provaes annple h@ﬁ
for Pesdeics and ack as detementc Fcrgugots

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

Tre proposed e Cor ore. oesdernnent
cf 2od usuress ana Lo Cecal
canr*mx_my an woel .

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

We rhwhle Faong bt Lo kﬂ BEaucah vodd
Nove: Pecple Vyng ™o Scaa
e Louk \’\Cu\)fl Ly on coeot 6tc)6 next TO

(eooad .

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

Fence toprovde Nice. appearanc LoV
Nexgro ol and Zad busuess

Page 9 of 98



5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

The denued N2 Propaes=th 1S DO

as Means cf fGunancial gouun. The appicaric
prope=es o Sage ond Lundoonal, voha™
uncrecels cutn agpeal .

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

uve uooeud ~=lD Commur'\\y oA Savd
Ousness to add m\‘j exppeal (\wghbafs

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

Help usP feode Scod appeal ,Qcm ooa .

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the

neighborhood, and will not substantially diminish or impair property values within the
neighborhood. ’

Tre (eguifed Variane Calls N Lne o Uin chre
Cay's ( e 1o Proonde \de,bur\@ Yoo chj1
N tre. vest undeereot e 3 (\ug\;oorhood CoCa
Pnopﬁiﬁxj OUSNI| and busWass ;mrv\uf\\c\xj“

f——

Signature of Applicant

Y5162

Signature of Authorized Agent Date
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City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: June 14, 2023
To: Board of Adjustment
Re: Staff Findings Report #2

Unnecessary and Undue Hardship Variance
Address: 2007 Pass-a-Grille Way

Parcel Number: 18-32-16-68634-000-0020
Charles Collom for Collom Properties, LLC
Variance Case No: 23018

Prepared by: Kristin Coman, Senior Planner

Hearing Date: 6/28/2023

Please be advised that staff has received AMENDED items in addition to the previously accepted items
and reviewed the following items submitted in support of the application:

1. Certificate of Completeness dated 2/27/2023.

2. Completed Unnecessary and Undue Hardship application form.

3. Boundary Survey with Topography and Improvements prepared by John C. Brendla and Assoc.,
Inc. dated 10/5/22, consisting of 1 sheet.

4. Enlarged portion of Boundary Survey with Topography and Improvements prepared by John C.
Brendla and Assoc., Inc. dated 10/5/22, consisting of 1 sheet showing proposed fence location
and height.

5. Fence estimate prepared by A-1 Fence dated 8/1/22.

6. Hand drawn diagram of proposed fence measurements including height and length, consisting of
1 sheet, no date provided.

7. AMENDED Certificate of Completeness dated 6/2/2023.

AMENDED Hardship Variance application signed 5/16/2023.

9. AMENDED Enlarged portion of Boundary Survey with Topography and Improvements prepared
by John C. Brendla and Assoc., Inc. dated 10/5/22, consisting of 1 sheet showing proposed fence
location and height.

10. AMENDED Fence estimate prepared by A-1 Fence dated 6/5/2023.

o0

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 13,283 sq. ft. (approx. 0.30 acre) parcel located at 2007 Pass-a Grille Way known as
parcel number 18-32-16-68634-000-0020 and legal description of PHILLIPS DIVISION REV MAP N 115FT
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OF THAT UNNUMBERED TRACT LYING E OF BLK | BETWEEN E R/W OF FLORIDA AVE (NKA PASS-A-GRILLE
WAY) & WATER within portions of the AE-Elevation 9 and AE-Elevation 10 flood zone. The property is
located within the CG-1, Commercial District; CG on the future land map and contains a restaurant use,
Red, White and Booze, consisting of approximately 3,666 square feet that was constructed in 1979
according to the Pinellas County Property Appraiser. It is a corner, waterfront parcel located on the
Pass-a-Grille Channel with single family residential across the water to the east, 21 Ave. and single
family residential to the north, another commercial restaurant, The Wharf, to the south and commercial
use to the west. The particular location of the property where the fencing is currently located and to be
replaced is detailed in Figure 3 below.

Figure 1: Aerial Photography

Source: Pinellas County Property Appraiser

Figure 2: Zoning Map

19T AVE

Page 14 of 98



Page 3 of 6

Source: City of St. Pete Beach Official Zoning Map Page 13 of 15, dated 7/20/2012

Request

The applicant amended the previous request and is currently requesting the installation of 8' high
fencing that exceeds maximum permitted height of 4' within a waterfront yard (LDC Sec. 6.15).

Analysis

1. New variance required:
a. Fences and Walls, maximum height permitted: where proposed height of 8’ exceeds the 4’
maximum height permitted in waterfront yard.

Fences and Walls- (LDC Sec. 6.15) 2007 Pass-a-Grille Way

Permitted Existing Proposed
Height (Max.), Waterfront Yard, 25’ 4 6'* 8'(v)

*Denotes existing non-conformity
(v) = Variance required

Figure 3: Enlarged Portion of Boundary Survey with Fence Location (N.T.S.)
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Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for a hardship variance and must make a positive finding with regards
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).
The applicant should be prepared to provide their own testimony by answering the following items 1-8
in addition to staff comments below:

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved, and which are not applicable to other lands, structures, or building in the same zoning
district;

o Along the southern property line, the adjacent owner and the applicant appear to share the
existing fencing providing screening for storage and utility areas for the neighboring
property. The applicant is proposing to construct a new 8’ high wooden fence 6” inside the
property line. The fencing also provides a deterrent for access from the seawall from one
property to the other and clear delineation of parking areas.

2. The special conditions and circumstances do not result from the actions of the applicant or a
prior owner of the property;

o During the site visit, staff recognized that the existing fence along the southern property line
showed signs of damage and decay after many years and has been somewhat maintained,
with portions of fencing missing and appearing beyond repair.

o Staff finds that the specific conditions and circumstances are not the result of the actions of
the applicant or a prior owner of the property.

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of the
Land Development Code and results in unnecessary and undue hardship on the applicant;

o Staff find that a literal interpretation of the provisions of the Land Development Code will not
generally deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district and will not result in unnecessary and undue hardship on the applicant.

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or
structure which is not otherwise consistent with the comprehensive plan or the Land
Development Code, nor will it permit and increase in development density;

o In reviewing historical imagery, the current fencing appears to be present on site and in the
location from as far back as 2007. Staff find that this request will not establish a use not
permitted in the district or increase density.

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return
from his property does not constitute hardship;

o Staff does not find that a desire to achieve greater financial return forms the basis of the
hardship for this request. The applicant is proposing to install the new fencing for safety and
aesthetics of the area.

6. Granting the variance application conveys the same treatment to the applicant as to the owner
of other lands, building, or structures in the same zoning district;

o The Board must consider variances on a case-by-case basis. The adjacent property operates
a similar use and within the same zone. The applicant indicated that the fencing would
allow for safety of its patrons and separation of the parking facilities for each property.
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7. The requested variance is the minimum variance that makes possible the reasonable use of the
land, building, or structure; and
o Staff finds that installation of fencing within the waterfront yard greater than the 4’

permitted may be considered minimal, as the maximum height permitted within the side
yard is 8’ and would provide a continuous screening and perhaps be more visually desirable
than fencing with varying heights. Especially when the proposed fence height drops to 4’ in
the front yard towards Pass-a-Grille Way.

8. The requested variance is in harmony with the general intent and purpose of the comprehensive
plan and the Land Development Code, is not injurious to the neighborhood or otherwise
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not
substantially diminish or impair property values within the neighborhood.

o Staff finds that it is not anticipated to cause injury to the neighborhood, public safety, or
welfare, and is generally compatible with the neighborhood because the fencing establishes
an increase in safety and effective screening of areas.

Other:

e Due to the proposed 6” inset of the fence on the property and width of the shadowbox fencing,
the applicant should discuss if the car stops are to remain and if the parking spaces will meet the
still meet the minimum depth requirements of 20’ and drive aisle width of 24’ as per LDC Sec.
23.11.

e The applicant’s estimate described wooden shadowbox panels. Applicant should discuss any
changes to the proposed fencing in terms of style, color etc.

e Testimony should be provided detailing the installation of the fencing and if it is intended to be
placed on top of the existing seawall and if the installation of gate(s) is proposed.

e The application and site plan submitted also shows construction of a 4’ high fence from the
front property line 25’ to the east then beginning the 8’ high fence as shown on the plan. While
this portion of 4’ high fence will meet code compliance requirements, the applicant should
describe this in information presented to the board, providing an overview of the proposed
improvements.

Recommendation

Staff finds the request reasonable and the installation of fencing with the additional height will not have
an adverse impact on the neighborhood. Staff recommends approval as proposed.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith.

Respectfully submitted,

%_,_
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Kristin Coman
Senior Planner

Cc: Charles Collom, Collom Properties, LLC, Applicant via email (jrcmoo@aol.com)
Matthew McConnell, Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING

Action Request:

Strategic Objective:

Date:
Prepared By:
Through:

Summary of Issue:

Funding:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Motion to APPROVE WITH CONDITIONS Case No.
23026 to retain an existing detached 18’x15° covered
patio structure that does not meet the required 5’ side
yard setback with 3° provided with staff
recommendation that the following condition(s) should

apply:

» Applicant to obtain applicable building permits for
the structure to ensure that it was properly constructed.
Should the structure need to be altered or reconfigured
based on Building Department review, the applicant
may be required to return to the Board for review if
determined by Staff.

June 28, 2023
Kristin Coman, Senior Planner
Jennifer McMahon, Chief Operating Officer

Unnecessary and Undue Hardship Variance; Josias
Guzman requests to retain an existing detached 18’x15’
covered patio structure that does not meet the required
5 side yard setback with 3’ provided (LDC Sec.
6.13(3)(a)). *Continued from 5/31/2023 meeting

n/a

1. 23026 - 131 72nd Ave - Certificate of
Completeness with Submittal Documents
2. 23026 - 131 72nd Ave - Staff Report
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Memo To:

From:

Re:

Date:

W
cft ﬁeée ,Z)’eac/?,

Board of Adjustment

Kristin Coman, Senior Planner

CERTIFICATE OF COMPLETENESS

4/20/2023

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the Board of Adjustment agenda on the next available hearing of May 31, 2023.

Variance Case Number: 23026

Application Type: Unnecessary and Undue Hardship Variance
Owner: Josias Guzman

Applicant/Agent: Same

Parcel Number: 36-31-15-05112-003-0130

Address: 131 72nd Ave., St. Pete Beach, FL 33706

Zone: RLM-2

Submittal Documents:

1.
2.

w

Completed Unnecessary and Undue Hardship Variance application form.

Boundary Survey prepared by Nexgen Surveying, Inc. dated 12/8/2020, consisting of 2 sheets
showing location of existing roofed patio cover.

City of St. Pete Beach Code Enforcement Special Magistrate Order dated 1/9/2023.

Color photo printouts of existing covered patio structure, quantity 8, no time or date
provided.

The application and submittal documents will be forwarded to the following agents for review and/or

comment:

City/Board Professionals:

Board of Adjustment Attorney via email 00 TRC Committee via email
X Code Enforcement Manager via email 0 City Manager
Board Members:
X  Paul Skipper, Chair X  Denise Chase
B.J. Lawson X Dan Small
X Michael Bomar
Cc: Josias Guzman, Owner/Applicant via email (jayguzman415@gmail.com)

City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org
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CASE #: /Zz L)?/ﬁ PARCEL #: 3L ~3(-15-05112 -603-0130

!

-~

SUBMITTAL DATE: 4 | %2 1270 AMOUNTDUE: ©D 7 - 25  PAYMENT DATE: (,"C
Hs)
UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION
The foliowing items are to be submitted, along with this application, at least 30 days prior to
the public hearing:

*  Two (2) copies of the property survey, completed in the last ten years, which contains the legal
description, land area, and existing improvements on the site that has been signed and sealed by
a surveyor licensed in the State of Florida; =TT - s g
* Seven (7) copies of a site plan showing the request, drawn to scale, o‘f si éﬁe é /
36x48”; ’

« Emailed copy of the survey and site plan to planning@stpetebeach. orq J APR 1 0
ley

» The Application Fee, payable to the City of St. Pete Beach (non- refunda

s
LUl

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #
Owner . S
J'f \as C‘LUZJMOV\ 2\ F2ro ANe 213)
ST Reve- Beoan =T 8\2 Y6y

Applicant/ 2112 CL€arp Coumple
Agent Dr Tompi 33 ¢ (i
Owner Email Address: Applicant/Agent Email Address:

\B'Jv'\ ("\UUA@P\C\\E@(:\MUL\L CowN

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation Lot Area

R )-\ ‘\/\\ ""2__ 6;[.77 l/:‘:’

Legal Descrlptlon. —%f;}-/"‘\ SV 2D ADD O SToReve. ‘Db‘w =1 % C Loy \3

]

Address: 12\ 7 20 AL ( v o Voo ln

Explanation of Request: Reomarn  The, 185318 Pormin Covoved Strncxu/ e

Ol p@es vouU  Wee®t e P\;&mw\&g Cexberk Reenwved
o Bhr  oth emly % wy ?\m\hﬁ’c&«

Page 21 of 98



Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or

building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

oAbt

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

C oo /<(7 Toc /\é (-z

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;
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5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

& At

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

G sl

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

-

fzf A77 e L

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the
neighborhood, and will not substantially diminish or impair property values within the

neighborhood.
/ g
TS o g
67-12 /&»:f[////z" é’»é‘(
1 A
%‘wﬁ 3 / 3i / 23
Sig/ga(uré‘/of Applicant Date Signature of Authorized Agent Date
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1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in
the same zoning district;

| am seeking a hardship variance for the structure in the back of my property. The structure was
not built by me (current owner) intentionally but was a result of miscommunication and
misunderstanding between the previous owner and the contractors. Granting me an hardship
variance will not negatively impact the surrounding properties or the overall community. In fact, |
am willing to bring the structure into compliance with the zoning regulations, and improve the
safety and appearance of the property, in accordance to the committee ruling. | respectfully
request that you approve my application for hardship variance.

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property. ' ' '

This case does not result from any action taken by me or any prior owner of the property. Rather,
the gazebo was already in place when | purchased the property, and | have acted in good faith by
maintaining and improving the structure. The existence of the structure was at fault of a .
contractor who built the structure without the prior owners or myself being aware that it was
done outside of st pete regulations. Although I took the necessary precautions as the buyer, the
survey did not raise any red flags. It was our understanding (prior owners and myself) that the
contractors complied with the city's regulations and standards as contractors. | had no reason
to believe that it was not legally built and an addition to the property.

3. Literal interpretation of th provisions of the land development code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the land development code and results in unnecessary and undue
hardship on the applicant.

Removing the gazebo, which I believed to be legally built and an addition to the property, would
deprive me of rights commonly enjoyed by other properties in the same zoning district. Because
of the non-compliance with zoning regulations, | have been unable to use the structure for any
purpose, which has limited my ability to use and develop the property in the same way that other
property owners in the same zoning district can. | am willing to adjust eléments of the structure
to abide by regulations and respectfully request the structure remain at the property. | am
requesting that | be allowed to keep the gazebo in my backyard that | did not build but instead
purchased with the property. | invested thousands of dollars into this structure under the
impression that it was legally built and an addition to the property. The gazebo was an incentive
for me to invest in the St. Pete Beach property. If | am forced to remove the gazebo, | will suffer
a significant financial loss. '
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4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the comprehensive plan or the
land development code nor will it permit an increase in development density

The structure was not deliberately or knowingly created by me (current owner).

Removing the gazebo could result in a decrease in property value and potentially limit future
development options. It is simply a standalone structure in your backyard that adds to the
overall value and aesthetic of the property.

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return
from his property does not constitute hardship. '

in this particular case, the removal of the gazebo would jeopardize the savings that the |
invested in creating a more aesthetically pleasing backyard that fits the neighborhood's
character. The gazebo was also an appealing element that motivated the purchase of the
property, and it has added value to the property. Removing it would not only cause financial
hardship but would also diminish the overall appeal of the property. Furthermore, | had no
intention of violating any laws or regulations when | purchased the property with the gazebo in
place. The structure was bought with the impression that it was legally built and an addition to
the property. It creates a financial burden for meto bear the cost of removingthe gazebo due to
the fault of a property contractor. The financial hardship that would result from removing it and
the investment | made in creating a more appealing backyard, which is consistent with the
neighborhoods character.

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district.

Granting the variance application for the gazebo in the backyard would allow for equal treatment
of the myself compared to other property owners in the same zoning district. It is not fair for me
‘to be penalized for a structure | did not build but instead inherited with the property. By allowing
the gazebo to remain, | am grateful to be given the same opportunity as other property owners
to enjoy their property to its fullest potential. While owning the property | have become quaint
with the neighbors and the structure has never posed any issue. | am happy to provide letter of
recommendation from neighbors. Therefore, allowing the gazebo to remain in place would not
only benefit me but would also contribute to the overall aesthetic appeal of the neighborhood.

7. The requested variance is the minimum variance that makes possible the reasonable use of
the land, building or structure and ....

The variance is necessary in order to avoid an unnecessary and undue hardship on the property
owner, while still maintaining the integrity of the zoning district and ensuring compliance with
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relevant regulations.

8. The requested variance is in harmony with the general intent and purpose of the
comprehensive plan and the land development code, is not injurious to the neighborhood or
otherwise detrimental to the public safety and welfare, is compatible with the neighborhood and
will not substantially diminish or impair property values with the neighborhood.

The gazebo was installed to enhance the aesthetic appeal of the backyard, which is consistent
with St. Pete beach initiative to improve the appearance of neighborhoods. The gazebo is not
injurious to the neighborhood or otherwise detrimental to public safety and welfare since it
poses no threat to the surrounding properties or residents. In fact, it provides a space for family
and friends to gather and enjoy the outdoors. The gazebo is compatible with the neighborhood
and has become a feature of the property, adding to its overall charm and character. Removing it
would not only substantially diminish the property’s value, but also the enjoyment and lifestyle of
the residents. Therefore, the requested variance is necessary to allow for the reasonabie use o*
the land and to maintain the overall appeal and value of the propere:
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. initiai each of the
statements below. If you do not understand any of these, staff will explain them to
you.

< ') (-1 1 understand that the City will not accept or process an incomplete application.

J (;33 I understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does

not constitute grounds for a variance.

J (ﬁ‘ On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

J <} | understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

(5, 1 understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

J€ I understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

J/\, | understand that |, as the applicant, or my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

Sig na{rﬁiaj ‘Ap(rf)lﬁant Date / ‘
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it Pete I

The Sunset Capital of Florida

PUBLIC HEARING SIGN POSTING AFFIDAVIT

Applicant, ‘\(*\%\.QS‘ Q'\d\MDJ\ , agrees to post the sign(s) in a conspicuous place, at the
principal access to the property, in full view of the public, and not more than five (5) feet from the nearest
street right of way or easement a minimum of seven (7) days in advance of the Public Hearing for
unnecessary or undue hardship variances and practical difficulty variances, or seven (7) days in advance of the
final administrative decision for administrative (de-minimis) variances, and remain in place until the requested
action has been heard and decided. Multiple sign postings shall not be more than three hundred (300) feet
apart. If the subject parcel(s) abut more than one (1) street, notices shall be posted along each street. When
the subject parcel(s) does not front a public road, the sign shall be posted at the point on a public road by
which the property is, or can be, reached.

The sign shall be maintained in good readable condition by the applicant. If the said sign is destroyed, lost, or
becomes unreadable, the applicant or applicant’s representative shall obtain a replacement sign. Any sign
posted in accordance with these requirements shall be removed from the property and disposed of by the
applicant or applicant’s agent not later than 24 hours following the final decision.

Applicant/Agent (must fill out agent authorization form):
Name(print): ja%kas G\uzw«mv\ A ,(fm—l’mm
Address: 222 CQ—@—#/W?P Somple pr~ Tpusffo , 3TL19

s@/ﬂg@ép/ Dt/%%?
natu, ate

STATE OF FLORIDA )
) SS:
PINELLAS COUNTY )
The foregoing instrument was acknowledged before me this lof“ day of A‘El’] l ; 202; by:
J05\0S Guzwian A-\c.ontiviwho appeared before me, and is personally known to me, or has produced
Fl=—01 as identification, and did take an oath.
My commission Expires: Z]q |25 NOTARY:
Print Name: _£ry 1 oo Wh \SDH Notary
" ARANAWILSON Public, State of Florida

Cemmission # HH 089549

Expires February 7, 2026 (Notarial Seal)

=onded Thru Troy Fain Insurance 800-385-7019
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CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF ST. PETE BEACH

CITY OF ST. PETE BEACH,

Petitioner,

V. CASE NO.: CE20220648
ADDRESS: 131 72m Ave.

JOSIAS GUZMAN ALACANTRA,

Respondent(s).

ORDER GRANTING CONTINUANCE TO DATE CERTAIN

This case came before the Special Magistrate on January 9, 2023. The Special Magistrate,
upon request of the parties, issues the following order: -

IT IS ADJUDGED that the matter being heard on January 9, 2023, is continued until the
March 13, 2023, Code Enforcement Special Magistrate Hearing, beginning at 10:00am. During
the interim period, Respondent shall meet with the City and discuss options to remedy the setback
and permitting issues that pertain to the pergola installed by the prior owner of the property.

DONE AND ORDERED in St. Pete Beach, Pinellas County, Florida on this 9th day of

January 2023.

Crea . Augels
Erica F. Augello, BCS
Special Magistrate

A copy of this Order was sent to Respondent via US Mail at 8501 E. Adamo Drive, Ste. B,
Tampa, FL 33619-3544 on January 9, 2023.

Page 1 of 1
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131 72nd AVENUE, ST. PETE BEACH, FL. 33706

K9 o NN @ AERIAL PHOTOGRAPH
SCALE:A"=30' SONY (ot T NOTTOSCALE
. »ng\ \( © P (NOT-TO-SCALE)

- ALL ANGLES AND DISTANCES SHOWN HEREON ARE BOTH RECORD AND MEASURED UNLESS OTHERWISE NOTED

SHEET 1 OF 2 (SKETCH OF SURVEY)- SEE SHEET 2 OF 2 FOR LEGAL DESCRIPTION, AND OTHER SURVEY: RELATED DATA. SURVEY IS NOT COMPLETE WITHOUT ALL SHEETS

The survey map & report or the copies thereof are not valid without the digital signature and seal of a
Florida licensed surveyor and mapper

Date of Field Work : 12-08-2020 e,

Drawn By: Oleg S\\log 0. MC’V@”@,
Order #: 113840 e \:ggs'i ‘U.»L-E& .~
o : g O %
Last Revision Date: None LYY RY H PSM 2883 z
Boundary Survey prepared by: LB8111 4 ﬁE | i - %
NexGen Surveying, LLC 1 z e £
5601 Corporate Way, Suite #103 E 5

STATE CF
FLOSIDA

West Palm Beach, FL 33407

561-508-6272 SU meﬁNG' LL °
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' SHEET 2 OF 2 (CERTIFICATIONS) SEE SHEET 1 OF 2 FOR SKETCH OF SURVEY.
Eile #: 20-0910 SURVEY IS NOT-COMPLETE WITHOUT ALL SHEETS - Order #: 113840
LEGAL DESCRIPTION OF: 131 72ND AVE, ST. PETE BEACH, FLORIDA, 33706
LOT 13, BLOCK C, SECOND BAYSIDE ADDITION TO ST. PETERSBURG BEACH, ACCORDING TO THE PLAT THEREOF
RECORDED AT PLAT BOOK 25, PAGE 36, OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

LEGEND
AC -AIR CONDITIONER
WM -WATER METER

AL -ARCLENGTH
CERTIFIED TO: (@] -CALCULATED
JOSIAS GUZMAN ALCANTARA %)3 -%/;f;fg’ngGlNMNG
ISLAND BREEZETITLE NG PO.C.  -POINT OF COMMENCEMENT
MY MORTGAGE, INC. & AND
FIRST AMERICAN TITLE INSURANCE COMPANY PE. -PLATBOOK
PG -PAGE
UE  -UTILITY EASEMENT
FLOOD ZONE: DE. -DRAINAGE EASEMENT
S TErE— PUE - PUBLICUTILITY EASEMENT
LAE  -LIMITED ACCESS EASEMENT
ZONE: AE LME  -LAKE MAINTENANCE EASEMENT
EL: 11 FT. OHE  -OVERHEAD EASEMENT
EFF: 09/03/2003 R -RADIUS

(R) -RECORD
O.RB.  -OFFICIAL RECORDS BOOK

SURVEY NOTES: Sq.Ft.  -SQUARE FEET

- FENCES LIE NEAR BOUNDARY LINES AS SHOWN, OWNERSHIP NOT DETERMINED. dr RS

- FENCES CROSS THE BOUNDARY LINES ON EASTERLY,NORTHERLY AND WESTERLY SIDES DB -DEED BOOK
OF LOT AS SHOWN. 0)  -DEED

- CONCRETE WALK CROSSES THE BOUNDARY LINE ON EASTERLY. P -PLAT

- CONCRETE WALK CROSSES THE BOUNDARY LINE ON SOUTHERLY. QW -EDGEQFWATER

- PAVER WALK CROSSES THE BOUNDARY LINE ON SOUTHERLY. (77?4? 2?/2’?:54;[5,\,5
/0 -CLEAN OUT
ELEV  -ELEVATION
FF -FINISHED FLOOR
LS -LICENSED SURVEYOR
LB -LICENSED BUSINESS
PSM -PROFESSIONAL SURVEYOR & MAPPER
_x— -FENCE
-NUMBER
-PLUS OR MINUS
-ASPHALT
-CONCRETE
-PAVER/BRINCK
-wooD
-LIGHT POLE
-WELL
-WATER VALVE
-CENTER LINE
-CATCH BASIN
-FIRE HYDRANT
-UTILITY POLE
-MANHOLE
-ELEVATION

@ edexe LU0 =

SOME ITEMS IN LEGEND MAY NOT
APPEAR ON DRAWING.

GENERAL NOTES:

1) THIS SURVEY IS BASED UPON RECORD INFORMATION BY CLIENT. NO SPECIFIC SEARCH OF THE PUBLIC RECORD HAS BEEN MADE BY THIS OFFICE UNLESS OTHERWISE NOTED.

2) IFTHIS SURVEY HAS BEEN PREPARED FOR THE PURPOSES OF A MORTGAGE TRANSACTION, TS SCOPE IS LIMITED TO THE DETERMINATION OF TITLE DEFICIENCIES. NO FUTURE CONSTRUCTION SHALL BE BASED UPON THIS
SURVEY WITHOUT FIRST OBTAINING APPROVAL AND/OR UPDATES FROM NEXGEN SURVEYING, LLC. NEXGEN SURVEYING, LLC, ASSUMES NO RESPONSIBILITY FOR ERRORS RESULTING FROM FAILURE TO ADHERE TO THIS
CLAUSE. 3) ANY FENCES SHOWN HEREON ARE ILLUSTRATIVE OF THEIR GENERAL POSITION ONLY. FENCE TIES SHOWN ARE TO GENERAL CENTERLINE OF FENCE. THIS OFFICE WILL NOT BE RESPONSIBLE FOR DAMAGES
RESULTING SOLELY ON THEIR PHYSICAL RELATIONSHIP TO THE MONUMENTED BOUNDARY LINES. 4) GRAPHIC REPRESENTATIONS MAY HAVE BEEN EXAGGERATED TO MORE CLEARLY ILLUSTRATE MEASURED RELATIONSHIPS
- DIMENSIONS SHALL HAVE PRECEDENCE OVER SCALED POSITIONS. 5) UNDERGROUND IMPROVEMENTS HAVE NOT BEEN LOCATED EXCEPT AS SPECIFICALLY SHOWN. 6) ELEVATIONS ARE BASED UPON NATIONAL GEODETIC
VERTICAL DATUM (N.G.V.D. 1929) OR NORTH AMERICAN VERTICAL DATUM (N.A.V.D. 1988). 7) ALL BOUNDARY AND CONTROL DIMENSIONS SHOWN ARE FIELD MEASURED AND CORRESPOND TO RECORD INFORMATION
UNLESS SPECIFICALLY NOTED OTHERWISE. 8) CORNERS SHOWN AS “SET” ARE 5/8" IRON RODS IDENTIFIED WITH A PLASTIC CAP MARKED LS (LICENSED SURVEYOR)

E X@E N 561.508.6272
\ _ } ‘ Fax: 561.508.6309

LB 8111
Bantl? 5601 Corporate Way | Suite 103
www.NexGenSurveying.com West Palm Beach, FL 33407

Real Estate Sevices, LLC
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City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: May 17, 2023
To: Board of Adjustment
Re: Staff Findings Report

Unnecessary and Undue Hardship Variance
Address: 131 72nd Ave.

Parcel Number: 36-31-15-05112-003-0130
Josias Guzman

Variance Case No: 23026

Prepared by: Kristin Coman, Senior Planner

Hearing Date: 5/31/2023

Please be advised that staff has received and reviewed the following items submitted in support of the
application:

1. Completed Unnecessary and Undue Hardship Variance application form.

2. Boundary Survey prepared by Nexgen Surveying, Inc. dated 12/8/2020, consisting of 2 sheets
showing the location of existing roofed patio cover.

3. City of St. Pete Beach Code Enforcement Special Magistrate Order dated 1/9/2023.

4. Color photo printouts of existing covered patio structure, quantity 8, no time or date provided.

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 5,375 sq. ft. (approx. 0.12 acre) parcel located at 131 72" Ave. known as parcel
number 36-31-15-05112-003-0130 and legal description of BAYSIDE 2ND ADD TO ST PETE BEACH BLK C,
LOT 13 within the AE-Elevation 10 flood zone. The property is located in the RLM-2; RLM on the future
land map and contains a duplex constructed in 1949 according to the Pinellas County Property
Appraiser. Itis surrounded by multifamily apartments to the west, 2 single-family dwellings to the east,
triplex to the north and single-family to the south. The property is improved with a one-story duplex
with attached patio, driveway, and detached covered patio structure.
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Figure 1: Aerial Photography

Source: Pinellas County Property Appraiser

Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 4 of 15, dated 7/20/2012

Request

The applicant requests to retain an existing detached 18'x15’ covered patio structure that does not
meet the required 5’ side yard setback with 3’ provided (LDC Sec. 6.13(3)(a)).

It should be noted that the nonconforming structure currently exists on the property and the applicant
submitted a variance submittal in connection with a code enforcement case.
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Analysis

1. Variance required:
a. Patio Covers, minimum side yard setback required: where existing structure does not meet the

required 5’ side yard setback with 3’ provided, an encroachment of 2’ into the setback.

Residential Accessory Structure-Covered Patio 131 72" Ave.
Structure (LDC Sec. 6.13(5)(a))

Required Proposed

Side Yard Setback (Min.) 5 ft. 3 ft. (v)

*Denotes existing non-conformity
(v) = Variance required

Figure 3: Existing Survey (N.T.S.)

A

SCALE 130 52 N AERIAL PHOTOGRAPH
L ROTTSCAE

72nd AVENUE, ST. PETE B , FL. 33706

survey map & report or the coples thersof are not valid the digita

The ¥ map
Florida lleansed surveyor and mapoe
' -V § 1
{ 1LY
- 3 LadN

SURVEYING, LLC.

Date of Field Waork : 12-08-2020
Drawn By: Oleg

Order #: 113840

Last Revision Date: None

Boundary Survey prepared by: LES111
NexGen Surveying, LLC

5601 Corperate Way, Suite #103
West Palm Beach, FL 32407
561-508-6272

- T
FSM 2883
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Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for a hardship variance and must make a positive finding with regards
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).
The applicant should be prepared to provide their own testimony by answering the following items 1-8
in addition to staff comments below:

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved, and which are not applicable to other lands, structures, or building in the same zoning
district;

o The owner of the property purchased the property with the pre-existing non-conforming
accessory structure. Review of City files do not indicate that the proper approvals were
obtained by the previous homeowner nor proof submitted by the current owner.

2. The special conditions and circumstances do not result from the actions of the applicant or a
prior owner of the property;

o Staff finds that the specific conditions and circumstances are the result of the actions of a
prior owner of the property but not of the applicant. The applicant was unaware of the non-
conformity until involvement with Code Enforcement.

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of the
Land Development Code and results in unnecessary and undue hardship on the applicant;

o Staff find that a literal interpretation of the provisions of the Land Development Code will
deprive the applicant of rights commonly enjoyed by other properties in the same zoning
district and may result in unnecessary and undue hardship on the applicant requiring the
removal and possible replacement with a new structure.

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or
structure which is not otherwise consistent with the comprehensive plan or the Land
Development Code, nor will it permit and increase in development density;

o Staff find that this request will not establish a use not permitted in the district. There will be
no increase in density.

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return
from his property does not constitute hardship;

o Staff does not find that a desire to achieve greater financial return forms the basis of the
hardship for this request. As stated in the application, the structure was in place prior to the
purchase of the property and has been enjoyed by the residents and considered by the owner
as an aesthetic improvement.

6. Granting the variance application conveys the same treatment to the applicant as to the owner
of other lands, building, or structures in the same zoning district;

o The Board must consider variances on a case-by-case basis. Even within the same zoning
district, each variance request has a different set of circumstances and variables. Therefore,
the granting of one variance does not confer such allowances on another property.

7. The requested variance is the minimum variance that makes possible the reasonable use of the
land, building, or structure; and
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o While the structure does meet the side yard setback requirement, it was not granted any
permits and was constructed 3’ closer to the property line than permitted. It should be noted
that a 6’ high fence currently exists, providing shielding of the structure.

8. The requested variance is in harmony with the general intent and purpose of the comprehensive
plan and the Land Development Code, is not injurious to the neighborhood or otherwise
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not
substantially diminish or impair property values within the neighborhood.

o The LDC allows for a covered patio structure which is recognized as a permitted accessory
structure. The current structure does appear to meet all zoning requirements other than the
minimum side yard setback.

Other:

e If the Board does not grant the variance, the applicant should provide testimony of how the
structure would be brought into conformance or if intended to be demolished.

e The applicant should discuss if a contractor has been contacted to assess the construction and if
it was built to code.

e The applicant should provide testimony if adequate landscaping exists that screens the structure
from the street and if any additional landscaping is planned to be installed in the side yard
where the structure is located.

Recommendation

Staff find the request is reasonable and will not have an adverse impact on the neighborhood. Staff
recommends approval with the following condition(s):

e Applicant to obtain applicable building permits for the structure to ensure that it was properly
constructed. Should the structure need to be altered or reconfigured based on Building
Department review, the applicant may be required to return to the Board for review if
determined by Staff.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith.

Respectfully submitted,

Kristin Coman
Senior Planner

Cc: Josias Guzman via email (jayguzman415@gmail.com)
Matthew McConnell, Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING

Action Request:

Strategic Objective:

Date:
Prepared By:
Through:

Summary of Issue:

Funding:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Motion #1: Motion to approve the variance requests for
HVAC setback encroachment and parking as presented,
with conditions found in the staff report dated June 16,
2023, for Case No. 23032.

Motion #2: Motion to deny the variance request for
staircase setback encroachment as presented, due to
the request not being in general alignment with Land
Development Code 3.12, and demonstration that the
staircase could be accommodated in a different location
without the necessity of variance relief, for Case No.
23032.

June 28, 2023
Brandon Berry, Planner II
Jennifer McMahon, Chief Operating Officer

Unnecessary and Undue Hardship Variance; Dave
Wonsick, St. Pete Beach Investments, LLC requests to
install 12 elevated mini-split HVAC systems that do not
meet the required side and rear yard setbacks-7 HVAC
units where a 7’ setback is required on the side property
line with 2’9” proposed and installation of 5 HVAC
units where a 20’ setback is required from the rear
property line with 3’3” proposed, construction of a
staircase that encroaches into the required 7’ front yard
setback with 6’6" proposed, and provide three
additional lodging units at the property without
providing additional required on-premise parking
(LDC Sec. 36.8 & 23.5).

n/a

1. 23032 - 601 7ist Ave. - Certificate of
Completeness with Submittal Documents
2. 23032 - 601 71st Ave. - Staff Report

Page 45 of 98



Memo To:

From:

Re:

Date:

Board of Adjustment
Kristin Coman, Senior Planner

CERTIFICATE OF COMPLETENESS

5/16/2023

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the Board of Adjustment agenda on the next available hearing of June 28, 2023.

Variance Case Number: 23032

Application Type: Hardship Variance

Owner: St. Pete Beach Investments, LLC
Applicant/Agent: Dave Wonsick
Parcel Number: 36-31-15-77994-044-0110
Address: 601 71st Ave., St. Pete Beach, FL 33706
Zone: UBV

Submittal Documents:

1.
2.
3.

o

Completed Unnecessary and Undue Hardship application form.

Boundary Survey prepared by Visionland dated 10/6/2022, consisting of 1 sheet.

Sheet A-2, Architectural Site Plan prepared by Fraze Design dated 2/10/2023, last revised
5/1/2023 consisting of 1 sheet.

Partial Building Plan set, Sheets A-O through A-7, A-10 and M-2 prepared by Fraze Design dated
2/10/23, total of 10 pages.

Color photos, showing rear and side of building, no time or date supplied.

Spec Sheets for 9k BTU Wall Mounted Heat Pump System, 2 pages

Spec Sheet for Universal Wall Bracket

The application and submittal documents will be forwarded to the following agents for review and/or

comment:

City/Board Professionals:

Board of Adjustment Attorney via email X TRC Committee via email
0 Code Enforcement Manager via email O City Manager

Board Members:

X Paul Skipper, Chair X BJLawson
X Michael Bomar, Vice Chair ® Dan Small
X Denise Chase

Cc: Dave Wonsick, St. Pete Beach Investments, LLC - Applicant/Owner via email (dwonsick@yahoo.com)

City of St. Pete Beach: 1565 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org
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CASE #: $5 ) 31;-

PARCEL #: 3¢3//5 779594 044 £//0

SUBMITTAL DATE: ilm !Z@'

AMOUNT DUE: (5.4 | PAYMENT DATE: 67//0,/23

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION

~ The following Items are to be submitted, along with this application, at lea

the public hearing:

Two (2) copies of the'property survey, co>mpleted in the last ten years,|w IC ta‘gns the I ga‘l
descrlptlon land area, and existing improvements on the site that has b

a surveyor licensed in the State of Florida; -
« Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and
36x48";

Emailed copy of the survey and site plan to planning@stpetebeach.org.

€ mm?vttttttﬁ

The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification

Name

Address

, Phone #
Owner s7 Fele /jt’wl, /ﬁ/ﬂ’" /lls-w"' y //w v
_:Z"W bctmivorfs P 7 . At/ T27- 272 (ZZ(/
m/t), /1/& ,5',(/( )/// Fe fe IKL ;57/0
Applicant/
Agent

Owner Email Address:

.D h/mg,’/k e ygi Ay(;; [ &

Applicant/Agent Email Address:

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation

Uk v

Future Land Use Designation

[NE YV

Lot Area

[0 757 $F

-egal Descriptiong7 /’F/ﬁSjt//?é BEAR PEPLAT BLkYY Lit & i) sw™Y 2o Fr LorYy

Address: é 0/

7/ Y Are 57 Pede Beih

Explanation of

Request: ﬁ’ ¢ ['7//“///) 1eatf
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Installation of 7 HVAC units where 7’ setback is required on the side property line with 2’ 9” provided

and installation of 5 HVAC units where 20’ setback is required from the rear property line with 3’ 3”
provided.

New 15”7” by 3 “8” staircase on the front of the property that will encroach the seven foot front set back
by “6” inches

Turn existing 6 parking spaces in the city right of way on 71 Ave N into 3 parking spaces one being ADA.
Remove existing asphalt on each corner per site plan and add new landscaping.

.....

OMMUNITY DEVELGPMENT
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REVEIVED

Findings Necessary for Granting Request: In order for an applicatién fon a\\ur]rrgc?e%sjy $nd
undue hardship variance to be approved or approved with conditions,|th BogidAd ment
must make a positive finding with regard to each of the provisions belovggifisihT4 B2\l eMerated
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explainin
detail how your case meets these requirements (attach additional sheets if necessary):

T Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

T/) ,5'“,/(/,‘ Was  (oastouted i1 195G cad all of He Curctit RO Watt uiits
(/',/’)/‘/» hot wiike /4@6!)[(/3 GrC  focedfed v //a set é,,//c areas, 7o L,l/y,/,/(; 7he

Systtns 14 will be pegared o pit he new qupnat fack s Alis area
e ///I(c /é‘("w',dtm/‘}ﬂ_‘/‘ Spces Gre (‘1//‘96'?// J"‘ ¥ used s 'ﬁ(//'if
5/)“7(“ Linder i1 Lutieaf tise.

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

UL,,/J l;/ Was (L_'S/’ 11(/("0/‘ : /4‘5%" /»‘//.//1 r]/d //!tullj.a;‘ A
S(I/L /)LH ¢ af Ces ;:"‘u'.w ‘//)f [71,4./\/\*’“/' (7V’|’I [Di;DI Cﬁ“’é" fl’\‘ /7 [/”/(

CiiM et g § feaiciied Yhe szme.

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

/t"(i}/l.bfi” cirecty 7/1, he et oF e /-'\"/)‘”»"(/ ¢33 T/ Ao
/)»[:'S‘ Bl uarts 10 She s/ -Jm/f Gleq, fhe Staie i)
Aave ---/[/.u/'fu,‘i/ze crea o piale  dhan /:5’5 Visable
MEh by af 433 7//’--"',,7/& alse uses (g Rgf of Way
ﬂ” Heir park:

4, The hardship has not been dehberately dr knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

‘TN e ;c, N //a,“i /N 7//\( ife 5’/ //\c f/inl)l.d c Cil l/
/‘ ¢ : 1 / tpa 47"( //h, ‘}( 5\/‘/(1)13 //«\/{ add - Weaw f‘/[u y
J‘7‘ IV«)/IIt/ [ i@ 7/\( (v aat /)m\ /l j)%uS
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5. An applicénts desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

Kfiu%/J fi// 7‘9 /)la/ml,zc: //3& )l/f«/)l:f/ ///f/7 Neo/
AC SYstng  zad 5//,,/5 | (o ienf /Dh,n/./{/lj Spuces sf

/ ZI/M/A/ AL’ f«“f/wl’c/ 7L0 5

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

/9,'0",'31’/‘// f'f'"'(;’?? e (Z//a::ﬂ/ Ats AC iy Ldl'fs I
//\ v St back drea. /p/'b‘/%”‘*f at ¢33 717 g Jhe
/c,.h(’- : /,// ))-“‘/;7/ r/ /l/ily 74/ /)w %\/y

7. The requested variance is the minimurh variance that makes possible the reasonable
- use of the land, building, or structure; and

/J//('”,)/f’c/ m//}//' //17 arch /((7[ /u Au:'/k //c’ Sta.rs /A ﬂﬂf
if the wits v, e Jhe st buck ol e, /L/”/f he St @S
5/) i/l as /)‘75 0/(’ ~1La (edace /}7@' N Crovchaeat ‘7/0 b Vaulhes.
A bacds ill be /MJ] 0N G racket f:‘j/h‘ 4‘ja;,,s7z #c’
Weall 7L0 minimize fhe €ncroachment

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
-or .otherwise detrimental to the public safety and welfare, is compatible with the

neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

7%':,‘5 (’.Uj */C M fi)//‘/f art foth (oo /ﬁafé/e il
“//((3 /7?11"(//144/'/1‘96(/_7’. ﬁb‘/‘{. ‘9 G, \A G )/m/f Gl et /1/(;1,/6/ ﬁt’f

A '(//l/[t:/ W //1 1Nle/e€ /é’.’,\c/j’[ z;/ﬁ), NG —_
™ gl RECEWED

T/ o [ COMMUNITY DEVELOPMENT
Ve 7 103 '

Signature of Aﬁpllcént 'Déte- ’ Signature of Authorized Agent Date
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- VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to
you.

AN I understand that the City will not accept or process an incomplete application.

WJ | understand that a non-conforming use or structure in a particular zoning district
does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

N\! On all variances except for administrative (de-minimis) variances, a majority vote is
required. Action on this application by the BOA/Crty Commission may be continued
to a later meeting.

| understand that if a variance is approved by the BOA, City Commission or City

Manager, the applicant is required to obtain the appropriate building permits within 1

year from the date of the decision. If no. permit is obtained within 1 year, the
- approval becomes voided. :

Qf | understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
be filed within six months of the final decision on the original application.

) | understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

o\,\J | understand that I, as the applicant, or.my authorized representative must be
present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

/
{ f /
/ /

)by 7 /1 /4%

Signature of Applicant ' Date

CBMM“N\TY DRV ELOPMENT
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Owner’s Authorization for Agent |
Community Development Department
City of St. Pete Beach, Florida

/WE | )5‘ i ,// /Q/f It ¢ //

{(print name of pmporty owner)

hereby authorize

(print name of agent)

to represent me/usin an-application for J/ﬁf g (€
(type of application: variance, conditional use, zoning, etc.)

!

Signamr'”of Owner Signature of Owner
(,{,, J / /2/5/ /6/ "

Print Name of Owner Print Name of Owner

The forgoing instrument was acknowledged before me this M day of

AUl 2028 by AFE \Wonswal/. or  who is

personally - known produced

me—
as identification.

P V) W—«
— ',2/% & /12[a3
(Notary Signature) (Date)

My Commission Expires _ m C"/‘D/@f»

' “'g MICHAEL KELLER ;
i !é’ ‘Notary Public - State of Florida

Comimission # HH 299015
My Comm. Expires Sep 10, 2026
Bonded through Natianal Notary Assn, |}

.\\
' COMMUNITY DEVELUPM‘:N’
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System Type

SYSTEM PERFORMANCE

LIVVO9HP115V1A

LIVV12HP115V1A

LIVVO9HP230V1A

LIVVI2HP230V1A

LIVVI8HP230V1A

HEAT PUMP

a4

LIVV24HP230V1A

LIVV30OHP230VI1A

LIVV36HP230V1A

Cocilge Sapanity, (Mg, & B Y i e oy st o o v o o Lo
Heating Capacity (Min-Max) ~ Btu/h 9500 13000 9500 13000 18000 24000 30000 34600
(2081 - 12283) (3412 - 15013) (2457 - 11500) (2388 - 13648) (4100 - 21000) (4500 - 25900) (7848 - 36000) (8530 - 37020)
SEER/ EER 18/10 18/10 17/10.25 17/9.25 16/85 19/10.95 18/1055 18/9.21
HSPF / COP 9/32 9/305 9/36 9/325 9/3 10/34 9/33 9/28
Energy Star® NO
Cooling Temperature Range F 0-15 0-15 0-15 0-15 0-115 0-115 -4-115 -4 -115
Heating Temperature Range F -4-75 =4 75 -4-75 -4-75 -4-75 -4-75 13-75 -13-175
INDOOR UNIT LIVVO9HP11SVIAH  LIVVIZHP115VIAH  LIVVO9HP230VIAH  LIVVI2HP230VIAH  LIVVIBHP230VIAH  LIVV24HP230VIAH  LIVV3OHP230VIAH  LIVV36HP230VIAH
Air flow (Min-Max) CFM 171-318 194 - 400 182 - 294 182 - 294 335 - 471 412 - 677 441 - 824 441 - 824
(Sg;;fnzr/eﬁeﬁn';"e' dB(A) 28/43 28/ 43 26-39/29-41 28-42/30-43 35-47/35-46 37-49/36- 47 37-55/41-55 37-55/41-55
Dehumidification pt/hr 169 296 169 296 38 423 634 74
Condensate Drain Size (OD) in 5/8 5/8 5/8 5/8 5/8 5/8 5/8 5/8
Unit Dimension (WxHxD) in | 321/8d05/16<77/8 | 331/4x113/8x81/4  311/8x103/4x77/8  331/4x111/4x83/8  381/8x113/4x83/4  421/4x123/4x95/8  531/8x12 3/4x10 53 1/8x12 3/4x10
Package Dimension (WxHxD) ~ in | 331/2x131/3x101/3 | 361/8x141/3x1i 3x14x1 6 x14x1 £ x15x12 45x16x13 57x17x 14 57x17x 14
Weight (Net / Gross) Ibs 198/ 243 232/276 19.8/243 22/265 286 /364 364/ 452 43/529 441/ 54

OUTDOOR UNIT

LIVVO9HP115V1AO

LIVV12HP115VIAO

LIVVO9HP230VIAO

LIVVi2HP230V1AO

LIVV18HP230V1AO

LIVV24HP230V1AQ

LIVV30HP230V1AO

LIVV36HP230VIAQ

Compressor Type

Sound Pressure Level

GREE G-10/ 2 - STAGE INVERTER

(Cooling / Heating) dB(A) 52 53 50 50 56 59 60 61

Unit Dimension (WxHxD) in | 333/8x211/4x125/8 | 333/8+211/4x125/8  305/8x211/4x101/8 30 5/8+211/4x101/8  353/4x255/8x121/4  353/4x<255/8x121/4 393/8x311/8x149/16 39 3/8x311/8x14 9/16
(Pvf;iﬁigg)mmensm in | 345/8x143/16x227/8 | 345/8x143/16%227/8 33x23x14 33x23x14 38x27x16 38x27x16 43x33x19 43x33x19
Weight (Net / Gross) Ibs 628/ 684 673/72.8 584/ 639 62.8/68.4 95/105 97 /1036 1389 /1499 140 /151
Refrigerant Charge - R410A oz 24.7 31.8 24 28.2 423 529 776 88.2

Coil Type

Aluminum Fin-Copper Tube / Acrylic Resin Protection

REFRIGERANT PIPING

Line Set Size (Liquid - Gas) in 1/4-3/8 1/4 - 3/8 1/4 - 3/8 1/4-3/8 1/4-1/2 1/4 - 5/8 1/4 - 5/8 1/4-5/8
Pre-Charge Length ft 25

Max. Line Run ft 10/ 49 10/ 66 49 66 82 82 82 82
Max. Elevation ft 33 49 33 33 33 33 33 33

Power Supply 115V /1PH/ 60 HZ 208-230V /1Ph / 60Hz

Rated Current Cooling amps 12.7 135 6.3 6.5 10 " 15 18
Rated Current Heating amps 10.7 138 6.2 6.3 105 10 165 19
MCA amps 17 20 10 9 15 19 24 24
MOCP amps 25 30 15 15 20 30 35 35
Main Power Wire Size AWG Per Local Code

Interconnecting Wire Size AWG 14/ 4

LIMITED WARRANTY

5 Years Parts and Compressor - Residential

GREE_LIVO_GEN3_072621

¢ GREE
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HIGH EFFICIENCY, UP
TON9SEER /10 HSPE

SLEEK LOOK TO BLEND
WITH YOUR DECOR

PRECISE AIRFLOW
CONTROL

WIFI INCLUDED

73032

¢ GREE

HEATING AND COOLING
YOU CAN COUNT ON

115V & 230V MODELS

§

{

i

£
£k

QUIET, EFFICIENT AND OH-SO-SOPHISTICATED.

Slim, stylish and elegant, the latest Livo GEN3 units are designed to be
energy efficient at an affordable price. These 16-19 SEER heat pump
systems are built around GREE's variable speed compressor technology,
using eco-friendly R410A refrigerant.

e  G10 inverter technology e  Low voltage start-up

e |-Feel function e  Self-diagnosis

e Multiple fan speeds e Swing louver control

e  Sleep function e  LED display settings

e Acrylic resin coil coating e Privacy lock mode

e Dehumidification e  Cooling range: -4°F - 115°F
e Intelligent preheating e  Heating range: -13°'F - 75°F
e Automatic voltage adaption e Advanced filter options

GREE_LIVO_GEN3_072621
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SUBMITTAL
DATA SHEET

Universal BraCket A CSW Industrials Company

WBB300 Wall Bracket (Sec. ) Product Specifications:
Product Code 87733 . Sheet Gauge: 14 gauge
Class of Galvanized Sheet: GALVALUME
g 3 Type of Stainless Steel: N/A
Load Rated Safety Factor 3
Job Name: Testing Load Rating to a Specific
Location: Testing Method: Yes
Engineer: Seisrpic Approval: No
- Hurricane Approval: No
Submitted to: Type of Rubber Used for Isolator: TPE rubber
For: U Reference Q Approval Q Construction UV Resistant: Yes
Submitted by: Powder Coating: Yes
. Color of Powder Coating: Beige
) Overall Length: 33.50"
Overall Height: 17.75"
Overall Depth: 22.25"
Min/Max Mounting Depth: 10.5" to 16"
Apgroval: Min/Max Mounting Width: 4.5" to 31"
Max Load Capacity: 300 lbs
Date: (Sec. InN) Carton Contents:
Construction: 2 x Bracket Arm
Unit #: 1 x Crossbar
Drawing #: 6 x Hex Lag Screw
6 x 8 mm Concrete Anchor
) . 4x 1" Bolt and Clip Nut
(Sec. 1) Ordering Information: 1 Liquid Level
Product Code 87733 2 x M6*16 Philip Head Screw
Model WBB300 1x Installation Instruction
Carton Qty 1
Carton Weight 13 lbs

(Fig. 1) Product Image:

13

22:00; —emmsm———

RectorSeal® + 2601 Spenwick Drive » Houston, TX 77055 « 800-231-3345 - rectorseal.com

A CSW Industrials Company. RectorSeal, the logos and other trademarks are property of RectorSeal, LLC, its affiliates or its licensors and are protected by copyright, trademark and other intellectual
property laws, and may not be used without permission. RectorSeal reserves the right to change specifications without prior notice. ©2022 RectorSeal. All rights reserved. R50541-0422

Page 69 of 98



City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: June 16, 2023
To: Board of Adjustment
Re: Staff Findings Report

Unnecessary and Undue Hardship Variance
Variance Case No: 23032

Address: 601 71 Ave.

Parcel Number: 36-31-15-77994-044-0110

Dave Wonsick of St Pete Beach Investments LLC

Prepared by: Brandon Berry, Senior Planner

Hearing Date: June 28, 2023

Please be advised that staff has received and reviewed the following items submitted in support of the
application:

1. Completed Unnecessary and Undue Hardship application form.

2. Boundary Survey prepared by Visionland dated 10/6/2022, consisting of 1 sheet.
Sheet A-2, Architectural Site Plan prepared by Fraze Design dated 2/10/2023, last revised 5/1/2023
consisting of 1 sheet.

4. Partial Building Plan set, Sheets A-0 through A-7, A-10 and M-2 prepared by Fraze Design dated
2/10/23, total of 10 pages.

5. Color photos, showing rear and side of building, no time or date supplied.

6. Spec Sheets for 9k BTU Wall Mounted Heat Pump System, 2 pages

7. Spec Sheet for Universal Wall Bracket

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 10,750 sq. ft. (approx. 0.25 acre) parcel located at 601 71t Ave. known as parcel
number 36-31-15-77994-044-0110 and legal description ST PETERSBURG BEACH REPLAT BLK 44, LOTS 11
AND 12 within the AE-Elevation 10 flood zone. The property is located in the UBV zone; UBV, Upham
Beach Village on the future land map and currently contains an eight-unit motel that was constructed in
1956. The parcel abuts multifamily residential uses to the north and west, Coquina Way and
condominiums to the east and 71°* Ave and condominiums to the south. The site is currently improved

Page 70 of 98


http://www.stpetebeach.org/

Page 2 of 9

with a temporary rental building that contains ground-floor units, a generally-unfinished upstairs save for
a small area in the center of the courtyard, and a pool with landscaping throughout the site.

Background History:

The property underwent the city’s grandfathering process in fall 2022 and was recognized as containing
an eight-unit temporary lodging use by the city in November of that year. The current owner, and
applicant for these subject requests, purchased the property that month with the intent of renovating
and reopening it as a temporary lodging facility. The property had been formerly branded as the Crystal
Sands Motel until at least 2000 and had been maintained by the previous owner as a type of short-term
housing.

The property was approved for a building permit for significant renovations in May 2023, which included
finishing the upstairs of the building, combining ground-floor lodging units to create four units from the
eight original units, and significantly renovating the pool deck and property landscaping. The permit was
approved by zoning in an alternative configuration to the request made under this scope, under
agreement with the applicant that the request would need to be followed as approved should any of the
subject requests be denied.

Also under review for this property is the applicant’s request for the award of three additional temporary
lodging units from the Upham Beach Village Temporary Lodging Unit Density Pool, which is available to
the subject property due to its recognition as a short-term rental facility. The request itself is not under
consideration in this application, as the additional units must be requested and approved by City
Commission, but the parking variance requested is a necessary precondition to the approval of the units.
Should the request for the parking variance be denied, the request for the additional units will not move
forward. It should also be noted that the later approval of the additional units will not result in a larger
building than the one approved under the aforementioned renovation permit scope. The applicant is
seeking the subject units to allow for existing units to be subdivided through permanent doors between
units, often called “lockout units”, which would allow the applicant to advertise up to eleven units at the

property.
Request

The applicant requests to install, under a larger renovation scope, a staircase that does not meet the
required front setback of 7 where 6’-6” is proposed, seven HVAC units that do not meet the required side
setback of 7 feet where 2°-9” is proposed, five HVAC units that do not meet the required rear setback of
20 feet where 3’-3” is proposed, and provide three additional lodging units at the property without
providing additional required on-premise parking (LDC Sec. 36.8 & 23.5). Regarding the parking request,
the applicant has agreed to both landscape and install three new to-code parallel public parking spaces in
the right-of-way to the south of the parcel. However, these spaces are to remain public parking spaces,
and are not eligible to meet the private parking requirements for the subject use outside of the slight
reduction (less than one space) available for on-street parking reductions throughout the district.
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Figure 1: Aerial Photography

, Subject Property
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Figure 2: Zoning Map

Subject Property
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Figure 3: Zoning Table

Temporary Lodging Establishment

601 71° Ave

Minimum  Maximum Existing Proposed
Lot Area N/A 10,750 sq.ft. No Change
Lot Width N/A 100' No Change
Lot Depth N/A 107.5' No Change
Front Yard Setback 7' (open stairs) 20 10'-2" 6'-6" (stairs) (v)
Side Yard Setback (opposite . -
Coquina Way) A 2'-9" (HVAC) (v)
Rear Yard Setback 20' 3'-3"(v)

. . . 0 (on site) 0 (on site) (v)

Required Parking 0.9 spaces/unit 10 (public in ROW) | 13 (public in ROW)

(v) = Variance required

Figure 4: Existing Survey (N.T.S)

ADDRESS

601 71st Avenue
St. Pete Beach, FL 33706

ot
i Ok
%\‘06

A PN
7T ARCHITECTURAL. SITE PLAN ""
TR T )

A | 4

THE LOFTS @ ST. PETE BEACH

601 71ST AVENUE
ST. PETE BEACH, FLORIDA
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Figure 5: Site plan with proposed improvements (N.T.S.)

BLUCK 44

suu

Page 5 of 9

— e FIR %).CLE 4" CHAIN LINK FENCE CLF
5 Mo D IIE PN N 59°47'21" E(F) 100.00'-————"\fyifore
n — | . !
o A T . — 2 =
bl 0.7'5W | [\\‘;_] — CONCRETE
. o i a1 0 B [J_[ i
: e ‘ S
4.7 i

/
6" VINYL
FENCE{TYPICAL)

E DEN
- #s01
]‘,EU\ 2
B L B
z| 0 ¢ y: >
gl 1 N ’\Em :
o (=] [ - :
NfaF —l [ U
af 2 | 2 |
n || Al Ll g *
LOT 10 E“ = J‘-,,;[Lf—l:,: SN0, T\ p
BLOCK 44 0= L o7 11 AA
= ~ _BLOCK 44 ) 8
S‘ Uz j
o ) )
=
o
a

(D).05201 3.5€22.0€ S

-+

|

[
[
[
[
|

D 3L3YONOD 2

Y3LL

J NP8
I%%V&h S
INONINININ

FIP 3/47
NO ID |

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

| S59%721"W(F)
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2" CONCRETE GUTTER
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/1ST AVENUE

RIGHT OF WAY WIDTH NOT VERIFIED

—_—

100.00' |

3AVd 1IVHASY

3N

AVM VNINDOD

A¥YM 40 LHOIM Q3LLY1d .09
(1v1d ¥3d 1S HLXIS)

LN

The Board has standards of review for unnecessary and undue hardship variances and must make a

positive finding with regards to the provisions located in Division 3 of the Land Development Code in
order to grant the variance(s). The applicant should be prepared to provide their own testimony by
answering the following items 1-8 in addition to staff comments below:

1) Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings in the

same zoning district;
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The presence of an existing building which was constructed prior to the city’s implementation of zoning
is a special circumstance that, while not generally peculiar to the structure in a neighborhood of
buildings that were largely constructed in the 1950s and 1960s, does pose specific challenges with
renovations related to existing setbacks and uses of space at the property. Any kind of ancillary or other
more substantive addition to the building on its west and northern sides requires a variance due to the
existing setbacks far encroaching into those set for the property under modern zoning. The property
does have an area of approximately 65x70 feet in its center courtyard that may be able to accommodate
individual parking spaces or a parking pad if the lot were to be developed today, but the existing lot
layout is not accommodating to a parking lot and would not allow for the existing amenity space to be
retained or the parcel to be visually consistent with other parcels in the neighborhood. As with many
propertiesin the area, the parcel uses street parking for all of its customer parking, and does not possess
any private parking spaces itself.

2) The special conditions and circumstances do not result from the actions of the applicant or a
prior owner of the property;

The special conditions of the site were not the result of the applicant or prior owner. The property was
developed prior to the implementation of city zoning regulations.

3) Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district under
the terms of the Land Development Code and results in unnecessary and undue hardship on
the applicant;

Staff finds that the denial of the variances for the staircase and condensers would not deny the applicant
rights enjoyed by other properties under the Land Development Code or cause unnecessary or undue
hardship, as a condition of approval for the corresponding renovation permit was that the project’s
engineer would certify that the condenser units and stairs could still be accommodated on the site
without a variance. This certification was provided prior to renovation permit issuance. If denied, the
condensers would be placed on a rooftop pad, and the stairs would be relocated toward the center
courtyard on the southern frontage of the building.

Staff finds that the denial of the parking variance could present hardship to the applicant due to the
historical development patterns of the neighborhood and the significant lack of any dedicated,
permanent on-premise parking in the vicinity that could permit development of the parcel. The
applicant has agreed to maintain three new public parking spaces along the southern right-of-way
perimeter of the lot and is not seeking to physically construct additional hotel rooms under this request
for additional units, but rather add lockout doors between units to allow for existing duplex units to be
rented as two single units. The property has 13 parking spaces along its perimeter that provides for
reasonably-accessible access to the site, provided that the spaces are open for customer use.

4) The hardship has not been deliberately or knowingly created or suffered to establish a use

or structure which is not otherwise consistent with the comprehensive plan or the Land
Development Code, nor will it permit an increase in development density;
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Approving the variances requested would not result in a use or structure not permitted in the district.
The use is permitted as proposed. The structure complies with all other dimensional and coverage
requirements of the code.

5) An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

The variance requests for the staircases and HVAC unit encroachments are an attempt to make use of
existing space and do not constitute a desire to maximize financial return. While the parking variances
would indirectly allow for the applicant to create a greater return on their investment should the
requested units be approved by City Commission, this is not the sole basis for the hardship and does
not maximize the request as the property is eligible for up to 16 units.

6) Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

Each request for a variance stands on its own and a past or future denial or approval for a variance to
another property does not form the basis for a denial or approval of the subject requests. Given the
historic development patterns of the neighborhood, however, staff finds that the requests are generally
in keeping with character and provide a modest basis for renovating and maintaining properties. The
zoning district is intended to contend with the unique sensibilities of the neighborhood, and the land
use promotes preservation and continued use of existing structures.

7) The requested variance is the minimum variance that makes possible the reasonable use of
the land, building, or structure; and

Staff finds the parking variance request is minimal given the potential number of units that could be
requested and the fact that the request will not result in a larger building. While staff finds that neither
the staircase nor HVAC requests are the minimum possible request, the HVAC request if approved
would generally shield the condensers and locate them in an area of the property where other
equipment is currently located. The screening of equipment is significantly promoted in the property’s
district.

8) The requested variance is in harmony with the general intent and purpose of the
comprehensive plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the
neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

Staff finds the parking and HVAC requests are generally in line with the intent of the comprehensive plan
and Land Development Code, would not cause injury to the neighborhood or reduce property values to a
significant extent, and finds the requests overall compatible. While the zoning code promotes and
generally requires on-premise parking for new uses, the neighborhood in which this property is located
has generally subsisted on on-street parking arrangements, and the applicant has agreed to install three
new spaces that would have otherwise been required on their property and to significantly landscape the
right-of-way in tandem. The HVAC units would be located in an area of the property where other
equipment is currently located and generally screened from public view, which is both promoted for the
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zoning district and generally creates a more visually-appealing development. Furthermore, both the
subject building and neighboring building to the west have existing in-wall units installed facing one
another in the narrow space between.

Staff does not find the staircase encroachment request to be generally in line with the Land Development
Code. While only presenting an encroachment of six inches, the request can be accommodated by placing
the stairs in the courtyard, which would preserve a significant patch of mature vegetation along the
southern side of the building. Although this is likely to also impact proposed landscaping in the courtyard,
the applicant could place groundcover and other low-growing plants underneath the stairs to preserve
the greenspace layout.

Other:

e The applicant should respond to the staff’s request for denial of the staircase variance if they
find it would deny them rights available to other property owners or would present a hardship.

e The applicant should discuss alternative shared parking arrangements, if any, that they may
have available should the variance request for parking be denied.

e The applicant should acknowledge that the issuance of the parking variance will not entitle the
creation of three additional lockout units unless the corresponding request (case number
23040) is approved by City Commission at a forthcoming meeting.

Comments from May 17,2023 Technical Review Committee Meeting
There were no comments from committee members regarding the variance request.

Recommendation

Staff recommends approval for the variances of the HVAC and parking requests, finding them to be in
general alignment with the Land Development Code, providing for mitigation of potential hardship, and
resulting from special conditions of the subject site. Staff proposes approval with the following four (4)
conditions:

e The variance for the waiver of three required on-premise parking spaces shall expire should the
complementary temporary lodging unit density pool case number 23040 be denied by the City
Commission, or should the case not be heard within one (1) year of the date of the development
order for this request, whichever occurs first.

o The variance for the parking spaces shall apply to the building in its current configuration only,
except that doors may be installed internally to create eleven (11) lockout units should the
request be approved by City Commission. Further expansion of the building beyond the existing
renovation scope, whether or not rooms are configured to maintain the eleven lockout units, shall
require the applicant to reobtain the variance, meet on-site parking requirements, or pursue an
alternative approved arrangement such as a shared parking agreement.

e All existing, mature and healthy landscaping at the southern side of the building shall be retained.

e The applicant shall not install any signage that implies the right-of-way public parking spaces to
the south or east of the parcel are private spaces for their guests, including but not limited to tow
away signs, numbered parking signs, and so on.
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Staff recommends denial of the request for the staircase encroachment, finding it to not be in general
alignment with the Land Development Code and on the basis that the engineer for the corresponding
renovation permit has demonstrated the stairs could be accommodated in the courtyard without
significant hardship. Should the Board of Adjustment recommend approval, Staff recommends the
following:

e Prior to removal of landscaping, the applicant shall provide the caliper at 4.5 feet above the
ground, along with species, for all trees to be removed from the landscaping area at the southern
side of the building. The applicant shall be required to plant additional landscaping, above that
already approved under the renovation permit, elsewhere on the site that is equal in caliper to
the removed landscaping. This condition may be waived by staff if it can be demonstrated that
the remainder of the site cannot accommodate additional landscaping.

Respectfully submitted,

Brandon Berry
Senior Planner

Cc: Dave Wonsick of St. Pete Beach Investments LLC, Applicant/Agent
via email (dwonsick@yahoo.com)
Board of Adjustment Attorney
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BOARD OF ADJUSTMENT MEETING

Action Request:

Strategic Objective:

Date:
Prepared By:
Through:

Summary of Issue:

Funding:

Attachments:

CITY OF ST. PETE BEACH

Agenda Report

Motion to APPROVE Case No. 23039 to permit the
installation of a 25' wide paver driveway at the property
line where a maximum of 20' is permitted, with the
staff recommendation the following condition(s)
should apply:

e Applicant to provide a minimum of 2’ setback
from side yard property lines and installation of
ground cover or landscaping to be approved by
zoning at time of final inspection.

June 28, 2023
Kristin Coman, Senior Planner
Jennifer McMahon, Chief Operating Officer

Unnecessary and Undue Hardship Variance; Kelly
Strom for KAJE Properties, LLC requests to install a
paver driveway 25' in width at property line where a
maximum of 20' is permitted (LDC 23.11(b)(2)).

n/a

1. 23039 - 6502 Gulf Winds Dr - Certificate of
Completeness with Submittal Documents
2. 23039 - 6502 Gulf Winds Dr - Staff Report
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Memo To: Board of Adjustment

From: Kristin Coman, Senior Planner
Re: CERTIFICATE OF COMPLETENESS
Date: 5/15/2023

Please be advised that on this date, the following application has been deemed complete and will be
scheduled for the Board of Adjustment agenda on the next available hearing of June 28, 2023.

Variance Case Number: 23039

Application Type: Hardship Variance

Owner: KAJE Properties, LLC

Applicant/Agent: Kelly Strom

Parcel Number: 36-31-15-34776-005-0050

Address: 6502 Gulf Winds Dr., St. Pete Beach, FL 33706
Zone: CC-2

Submittal Documents:

1. Completed Unnecessary and Undue Hardship Variance application form.
Competed Impervious Surface Ratio (ISR) worksheet.

2.
3. Boundary Survey prepared by Target Surveying, LLC dated 5/11/2022, consisting of 2 sheets.
4

Boundary Survey prepared by Target Surveying, LLC dated 5/11/2022, consisting of 2 sheets
showing existing improvements including location and dimensions of proposed driveways,
walkways, and patio with dimensions.
The application and submittal documents will be forwarded to the following agents for review and/or
comment:

City/Board Professionals:

X Board of Adjustment Attorney via email X  TRC Committee via email
X Code Enforcement Manager via email 0 City Manager
Board Members:

X  Paul Skipper, Chair X Denise Chase
X Michael Bomar, Vice Chair X Dan Small
X BJLawson

Cc: Kelly Strom, KAJE Properties, LLC, Owner/Applicant via email (kjstrom@hotmail.com)

City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org
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CASE *MJ = - PaRCEL #:. (0 ) | - ‘(gé;;)ﬁé;z Z;%‘

SUBMITTAL DATE: ‘ (l ‘ 2/5 AMOUNT DUEt:‘ PAYMENT DATE: é’/! /I/ @\Z_

The following Items are to be submitted, along with this application, at least 30 days prior to

the public hearing: & RECE' D |

Two (2) copies of the property survey, completed in the last ten y rﬁ,')\/vvh!:h czn}ji the legal
description, land area, and existing improvements on the site that has been ign g nd sepled by
a surveyor licensed in the State of Florida; b4

* Seven (7) copies of a site plan showing the request, drawn to SCQMQ QEMMWE 7” and
36x48”; o

* Emailed copy of the Survey and site plan to glanninq@stpetebeach.orq.

* The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification | Name Address Phone #
Owner ; 3 b ‘ N o » ,

ASe | CfDO Erpprg R Ho7-312 -

g ikt MO (] S35
Applicant/ : _ \ % i | 7 _ -
Agent 'A‘QQQX‘& Owerr), st B (_() c[j/O7 , a)‘ a
. » o ] 5

Owner Email Address: Applicant/Agent Email Address:

ASSStRe | | Y TR hetma!

PROPERTY FOR PROPOSED VARIANCE:

Lot Area

: . e el
Explanation of Request: MW}\Q (\)\JM A _ /}7 Lo
W T | S A/\ﬂ L — oo kY HANO ‘{ Lxu%
Y Y TN M VR U S
_ AA‘OKM\\/\&L/”\ éyi)k N0 Dy AARANE AATM A
"\D/U\ Q M,«U\ I ¢ S [seok X w*\\Q/\LQ‘ © 0 R
Li/& SMA/Y\LWX. \ V %
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Findings Necessary for Granting Request: In order for an application for a unnecessary and
undue hardship variance to be approved or approved with conditions, the Board of Adjustment
must make a positive finding with regard to each of the provisions below, which are also located
in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating
that the application for the variance complies with each of these requirements. Please explain in
detail how your case meets these requirements (attach additional sheets if necessary):

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

QU gqq oA o-ched

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

< oe aokached

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;

oo O\LKACLC’{\Q{/(
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5. An applicant's desire or ability to achieve greater financial return or maximum financial
return from his property does not constitute hardship;

6. Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

7. The requested variance is the minimum variance that makes possible the reasonable
use of the land, building, or structure; and

8. The requested variance is in harmony with the general intent and purpose of the
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood
or otherwise detrimental to the public safety and welfare, is compatible with the

neighborhood, and will not substantially diminish or impair property values within the
neighborhood.

VL&Q 5/@}/3&

éignature of < ¢ant = Date/ / Signature of Authorized Agent Date
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Request for Undue and Unnecessary Hardship Variance
6502 Gulf Winds Dr.

This property has a total of 3 bedrooms; however, they are each separate dwelling
units instead of one single family residence. The norm is two people staying in each
unit, usually two working adults, and in the vast majority of situations, both persons
have a vehicle. While 3 parking spaces is likely plenty for a 3 bedroom, single
family residence, 3 separate dwellings oftentimes need up to 6 parking places for the
reason stated above. Additionally, there is a need for guest parking, parking for
repair and maintenance vehicles, parking for owner visits, etc. Providing only 3
spaces has become increasingly difficult, as there is no street parking on Gulf Winds
Dr, and vehicles are often ticketed if protruding onto the sideway. On several
occasions, prospective renters have decided NOT to stay strictly based on availability
of parking. In looking at the other multi-family properties along Gulf Winds and
elsewhere, most offer extra parking for these reasons.

These special conditions are unique to multi-family dwellings and are an inherent
need based on the type of property (single family vs. multi-family). No change or
action of current or prior owner necessitated this request.

Other properties allow enough parking such that full occupancy can be achieved.
This property has difficulty being used to it’s full capacity because of parking
constraints.

The use of the structure will remain the same. More parking simply allows 2 guests
to stay in each unit comfortably. While some guests may come with only one car,
many working couples do require two vehicles or space for visitor parking. The
expansion is not an effort to fit more people into each unit but to allow occupants to
live comfortable.

The hardship limits use of property to it’s full potential.

Most other multi-family structures on Gulf Winds and elsewhere have expanded
parking. The bedroom count rule is not sufficient in these cases either.

The requested variance still leaves the property with limited parking. It simply adds

1 extra space. Much more is needed in actuality, but this owner is committed to
maintaining curb appeal and preserving the mature trees and green spaces also. We
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feel this request is a reasonable compromise for all involved. In looking up and
down the street, many properties of this type have a full front yard of pavers which is
not what we are requesting or desire.

The plan is truly a beautification project, as the old asphalt was crumbling and
unsightly, not to mention a trip-and-fall hazard. Further, the existing St Augustine
grass had developed a disease making it brown and sparse for most of the Fall and
winter months. As part of this project, we have replaced the sod with a more hearty
variety and added trees, flowers, etc. In totality, this project will serve to elevate the
aesthetics on Gulf Winds and increase property values of adjacent dwellings.
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Permit/Case No. Number:

Impervious Surface Ratio (ISR)
Worksheet

Impervious surface means any material that prevents absorption of storm water into the ground.

The Sunget Tapital of Fiorida

Impervious surface ratio (ISR) means a measurement of the intensity of hard-surfaced development on a site. An
impervious surface ratio is the relationship between the tofal area covered by impervious surfaces on a sife and
the gross land area of the zoning lof, excluding any portion of the property lying Gulfward of the city's coastal
construction and excavation setback line. The impervious surface ratio is calculated by dividing the square
footage of the area of allimpervious surfaces on the site by the square footage of the gross land area, excluding
any portion of the property lying Gulfward of the city's coastal construction and excavation setback line.

Owner Name & Address

Wally Sbcoen

SO Tvaseire, Talond (oY FCE
TSR Ialeond L 3T0L

Phone (JO) —IE ~5ASD Phone

Email ]l\ LS5O M@hWL Email
Propen’y Address LDH‘/O ( | /\‘ D m nd_:) DY" 64’ P(y@ %@C/h *—L\ 93

Total Lot Area (sq. ft) _SHQD5~

Required Calculations:

Contractor/Applicant Name & Address

EXISTING IMPERVIOUS SURFACE: rPROPOSED IMPERVIOUS SURFACE:

Building Footprint: NS sqg. ft. Building Fooftprint: RVEXCN sg. ft.
Parking and Driveway: %74 sg. ft. Parking and Driveway: | Ob5 sq. ft.

. . Pool and/or Patio
Pool and/or Patio areas: (075 sq. ft. e % | qQ sq. ft.
Walkways: 10 sq. ft. Walkways: 3 L} sq. ft.
Other: 4 4 1O sg. ft. Other: & sq. ft.
TOTAL EXISTING TOTAL PROPOSED 3
Q) (r
IMPERVIOUS SURFACE: 33¢q  |" IMPERVIOUS SURFACE: 91 5. fi.

(33 gj(, sa. ft. . \%q(f;SSq. ft. ) \‘ 30,520 ‘ Fﬁ g) \; sa.ft. . ‘%Qag_sqﬁ“ ) , 3. nh /.

Total Existing Existing Total Proposed Proposed

Impervious Lot Area Impervious Impervious Lot Area Impervious
Surfaces Surface Ratio Surfaces Surface Ratio J

) e
WW certify that the calculations submitted above for the Impervious Surface

Ratid are accur d complefe. The square footage of all existing structures and improvements are accounted

for and the squ fOOTO e of all DTODO%mprovemems are included in the calculations below.
Applicant Slgna’rure Date: IO[& 2)

City of St. Pete Becxch\\J 155 Corey Avenue, St. Pefe Beach Flondo 33706 P:727-367-2735
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VARIANCE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explai‘Q them to

®

yo
S | understand that the City will not accept or process an incomplete application.

&<g I understand that a non-conforming use or structure in a particular zoning district

does not, in any way, provide justification for the granting of a variance.
Furthermore, the existence of a permitted use or structure in adjacent districts does
not constitute grounds for a variance.

l<g On all variances except for administrative (de-minimis) variances, a majority vote is

required. Action on this application by the BOA/City Commission may be continued
to a later meeting.

S6 | understand that if a variance is approved by the BOA, City Commission or City
Manager, the applicant is required to obtain the appropriate building permits within 1
year from the date of the decision. If no permit is obtained within 1 year, the
approval becomes voided.

K : )_| understand that if any application filed under the provisions of this Code is denied,
no subsequent application seeking substantially the same or similar approval shall
. be filed within six months of the final decision on the original application.

,<~‘ | understand that any person aggrieved by the final decision of the Board of
Adjustment or City Commission has the right to file a petition in the Pinellas
County Circuit Court within 30 calendar days after the decision. Appeals of decisions
made by the City Manager for administrative variances are to a hearing officer
designated by the City Commission and must be made within 30 days from the date
of the final administrative decision. Permits for construction may be granted prior to
the expiration of this 30-day period, but an appeal will be grounds for revocation of
the permit.

[éS I understand that I, as the applicant, or my authorized representative must be

present at all scheduled public meetings on the application if applicable.

After acknowledgement of these conditions, complete the application form on the following
pages.

U Shhusem, 0y 54|22

Signature @\pplicant 0 Date /

\Zf\ﬁiﬁwﬂt@@ UC
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LEGAL DESCRIPTION AND CERTIFICATION

Certified To:
KAJE PROPERTIES, LLC; VERITAS TITLE, INC.; OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY: KIAVI FUNDING,

INC.

Property Address:
6502 GULF WINDS DRIVE
ST PETE BEACH, FL 33706

Survey Number: 540589
Client File Number: 22-594136

)

7

ABBREVIATION DESCRIPTION:
AE.  ANCHOR EASEMENT F.F. EL. FINISH FLOOR ELEVATION Q58 gmcm RECORDS BOOK
NC AR CONDITIONER F.P.  FOUND IRON PIPE ¢ )3 N s
BM.  BENCH MARK FIR.  FOUNDIRONROD e e, 0F9CURV PR
BR  BEARING REFERENCE F.PK. FOUND PARKER-KALON NAIL s ok og SOATLE
(©)  CALCULATED 0 LENGTH PLCC.  POINT OF COMPOUND CURVE
A CENTRAL/DELTAANGLE LAE. LIMITED ACCESS EASEMENT P-g-g- ggINT 8; gEfAMENgEMW
CH  CHORD LME. LAKE MAINTENANCE EASEMENT ~ H-O:C- 18 Rg ol
(DL' DEED / DESCRIPTION (M) MEASURED/FIELD VERIFIED P.RC. POINT OF REVERSE CURVE
DE  DRAINAGE EASEMENT MH  MANHOLE P.T.  POINT OF TANGENCY
D.H.  DRILLHOLE N&D  NAIL & DISK RW  RIGHT-OF-WAY
DW  DRIVEWAY NR  NOTRADIAL (R RADIAL / RADIUS
E.OW. EDGE OF WATER NTS. NOTTO SCALE $0Ré ?(E)'LI&QE;SNOKD
F.CM. FOUND CONCRETE MONUMENT QL. OVERHEAD UTILITY LINES e e
r SR T R T
PAGE 1 OF 2 PAGES
(NOT COMPLETE WITHOUT PAGE 2)
GENERAL NOTES:

LEGAL DESCRIPTION PROVIDED BY OTHERS

THE LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR EASEMENTS OR OTHER
RECORDED ENCUMBRANCES NOT SHOWN ON THE PLA

UNDERGROUND PORTIONS OF FOOTINGS, FOUN)A'HONS OR OTHER IMPROVEMENTS
WERE NOT LOCATE

D,

WALL TIES ARE TO THE FACE OF THE WALL AND ARE NOT TO BE USED TO RECONSTRUCT
BOUNDARY LINES,
ONLY VISIBLE ENCROACHMENTS LOCATED.
DIMENSIONS SHOWN ARE PLAT AND MEASURED UNLESS OTHERWISE SHOWN.

FENCE OWNERSHIP NOT DETERMINED.
ELEVATIONS INDICATED HEREON ARE IN FEET AND DECIMALS REFRENCED TO N.G.V.D. 1929
IN SOME INSTANCES, GRAPHIC REPRESENTATIONS HAVE BEEN EXAGGERATED TO MORE

CLEARLY |
INALL CASES DIMENSIONS SHALL CONTROL THE LOCATION OF THE IMPROVEMENTS OVER
SCALED POSITIONS.

LOT 5, BLOCK 5, GULF WINDS SUBDIVISION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 24,
PAGES 29 AND 30, OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

Community Number: 125149 Panel: 12103C0276 Suffix: H F.I.R.M. Date: 8/24/2021 Flood Zone: AE Field Work: 5/5/2022

SYMBOL DESCRIPTIONS:

— x—— = METAL FENCE

=CATCHBASIN o= MISC. FENCE

@  =CENTERUNEROAD @ = PROPERTY CORNER
5] =COVEREDAREA  [XI"% wuTILITY BOX

XK = EXISTING ELEVATION ¥ = umiLITy POLE

XL =HYDRANT "™ = WATER METER

®© =mANHOLE = WELL

s 1 —— = WOOD FENCE

TARGET

SURVEYING, LLC

LB #7893

SERVING FLORIDA

6250 N. MILITARY TRAIL, SUITE 102
WEST PALM BEACH, FL 33407
PHONE (561) 640-4800
STATEWIDE PHONE (800) 226-4807
STATEWIDE FACSIMILE (800) 741-0576
WEBSITE: http://targetsurveying.net

7,
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LOT 4
BLOCK 5

BOUNDARY SURVEY
FOUND 1/2" A
IRONROD K
%,
%

SCALE
1"=30'

Oyl pPa®
49, Lor1 DR e
(SU R \(0

OR A RAISED EMBOSSED SEAL AND SIGNATURE.

‘KENNETH

RVE /
(SIGNED) — %/

KENNETH J OSBORNE ‘
PROFESSIONAL SURVEYOR AND MAPPER #6415

OSBORN

\S

()
\lL
of! 300 >
ﬁ 93 @&

\?‘Og’{’rﬁ X

\ 2

LOT 12
BLOCK 5
o OF
2\ LOT 6
S0 BLOCK 5
00N 0% FOUND
LY SURVEY NOTES X-CUT
oY 75 WALK CROSSING PROPERTY LINE ON THE
I Orr 1 1 9 NORTHEASTERLY SIDE OF THE LOT.
B LOC K 5 THERE ARE FENCES LOCATED NEAR THE
— BOUNDARY OF THE PROPERTY AND CROSS
THROUGH 5' U.E. AT THE REAR OF THE LOT.
4 N
< s
Q\A:?:‘ vrie io,p
L© noess Sz SURVEYORS CERTIFICATE ‘ I . A R G E ‘ I :
3 AT MDCORECTREPRESITATIONOF A VEYIN
Q o SURVEY PREPARED UNDER MY DlREclT\LN. SUR G, I-LC
% :" NOT VALID WITHOUT AN AUTHENTICATED ELECTRONIC
“’,o STATE OF ) SIGNATURE AND AUTHENTICATED ELECTRONIC SEAL,

Digitally signed by
KENNETH OSBORNE
Date: 2022.05.11
16:08:37 -04'00"

oSG NABAGERR 1

LB #7893
SERVING FLORIDA

6250 N. MILITARY TRAIL, SUITE 102
WEST PALM BEACH, FL 33407
PHONE (561) 640-4800
STATEWIDE PHONE (800) 226-4807
STATEWIDE FACSIMILE (800) 741-0576
WEBSITE: http://targetsurveying.net
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. LEGAL DESCRIPTION AND CERTIFICATION R
LOT 5, BLOCK 5, GULF WINDS SUBDIVISION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 24,
PAGES 29 AND 30, OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

Community Number: 125149 Panel: 12103C0276 Suffix: H F.I.R.M. Date: 8/24/2021 Flood Zone: AE Field Work: 5/5/2022
Certified To:
KAJE PROPERTIES, LLC; VERITAS TITLE, INC.; OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY:; KIAVI FUNDING,
INC.
Property Address:
6502 GULF WINDS DRIVE
ST PETE BEACH, FL 33706
Survey Number: 540589
Client File Number: 22-594136
ABBREVIATION DESCRIPTION:
SYMBOL DESCRIPTIONS:
AL AHIREMERON FFEL. FINSH FLOOR ELEVATION (%)R-& SFToRL RECORDY BOOK
F.IP.  FOUND IRON PIPE
B BENCHUARK FIR FOUNDIRONROD o =CATCHBASN ~ ——o—= MISC. FENCE
i F.PK. FOUND PARKER-KALON NAIL WG . g
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City of St. Pete Beach- 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 - www.stpetebeach.org

PLANNING DEPARTMENT

Date: June 14, 2023
To: Board of Adjustment
Re: Staff Findings Report

Unnecessary and Undue Hardship Variance
Address: 6502 Gulf Winds Dr

Parcel Number: 36-31-15-34776-005-0050
Kelly Strom for KAJE Properties, LLC
Variance Case No: 23029

Prepared by: Kristin Coman, Senior Planner

Hearing Date: 6/28/2023

Please be advised that staff has received and reviewed the following items submitted in support of the
application:

Completed Unnecessary and Undue Hardship Variance application form.

Competed Impervious Surface Ratio (ISR) worksheet.

Boundary Survey prepared by Target Surveying, LLC dated 5/11/2022, consisting of 2 sheets.
Boundary Survey prepared by Target Surveying, LLC dated 5/11/2022, consisting of 2 sheets
showing existing improvements including location and dimensions of proposed driveways,
walkways, and patio with dimensions.

i

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 8,925 sq. ft. (approx. 0.20 acre) parcel located at 6502 Gulf Winds Dr. known as
parcel number 36-31-15-34776-005-0050 and legal description of GULFWINDS SUB BLK 5, LOT 5 within
the AE-Elevation 9 flood zone. The property is located in the CC-2 zoning district; CC-2 on the future
land map and contains a triplex constructed in 1947 according to the Pinellas County Property Appraiser.
It is surrounded by multifamily apartments with a single-family dwelling to the north, duplex to the
south, triplex to the east, and commercial office building to the west. The property is improved with a
one-story triplex with covered front porch, driveway, and detached covered patio structure.
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Figure 1: Aerial Photography

Source: Pinellas County Property Appraiser

Figure 2: Zoning Map

Source: City of St. Pete Beach Official Zoning Map Page 8 of 15, dated 7/20/2012
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Request

The applicant requests to install a paver driveway 25' in width at property line where a maximum of 20'
is permitted (LDC 23.11(b)(2)).

It should be noted that a code enforcement case is currently open on the property due to construction
without a permit and upon applicant’s submittal for zoning review, it was denied due to the proposed
width requiring variance relief.

Analysis

1. Variance required:

a. Standard Driveway, Maximum Driveway Width at the Property Line: Driveways shall measure
no less than 10 feet in width and no more than 20 feet as the driveway crosses the property
line. The driveway approach shall measure no more than 26 feet at the curb, which includes two
three-foot by seven-foot triangular flares. The proposed driveway at the property’s southern
end is 25’ in width and a maximum of 20’ is permitted.

Standard Driveway, Maximum
Driveway Width at the Property
Line (LDC Sec. 23.11(b)(2))

6250 Gulf Winds Dr.

Permitted Existing

22 ft.* (south) 25 ft. (v) (south)
(Max.) 10 ft. (north) 14 ft. (north)
*Denotes existing non-conformity

(v) = Variance required

Driveway Width at Property Line 20 ft.
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Figure 3: Existing Survey with Proposed New Driveways (N.T.S.)
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Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.

The Board has standards of review for a hardship variance and must make a positive finding with regards
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).
The applicant should be prepared to provide their own testimony by answering the following items 1-8
in addition to staff comments below:

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved, and which are not applicable to other lands, structures, or building in the same zoning
district;

o The property currently contains 3 one-bedroom units with two separate driveways. The LDC
requires 1 parking space per bedroom for multifamily residential. The existing driveways can
reasonably accommodate 3 vehicles and the existing driveway along the southern property
is currently 22’ wide and a width of 25’ is requested to create one additional parking space.

2. The special conditions and circumstances do not result from the actions of the applicant or a
prior owner of the property;

o Staff feels based on historic imagery, the conditions of the prior asphalt driveway prior to
removal needed significant repair or replacement. The applicant was unaware of the non-
conformity until application was submitted for the driveway installation.

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of the
Land Development Code and results in unnecessary and undue hardship on the applicant;

o Stdff find that a literal interpretation of the provisions of the Land Development Code will
deprive the applicant of rights commonly enjoyed by other properties in the same zoning
district and may result in unnecessary and undue hardship on the applicant not to be able
provide necessary off-street parking for its occupants.

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or
structure which is not otherwise consistent with the comprehensive plan or the Land
Development Code, nor will it permit and increase in development density;

o Staff find that this request will not establish a use not permitted in the district. There will be
no increase in density.

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return
from his property does not constitute hardship;

o Staff does not find a desire to achieve greater financial return forms the basis of this
request’s hardship. As stated in the application, the applicant is requesting an additional
parking space to provide for off-street parking for visitors, maintenance or repair vehicles.

6. Granting the variance application conveys the same treatment to the applicant as to the owner
of other lands, building, or structures in the same zoning district;

o With the variety of building types along Gulf Winds Dr., there currently exists several
properties that have wide, some expansive, driveways to accommodate off street parking
and visually will not seem out character.

7. The requested variance is the minimum variance that makes possible the reasonable use of the
land, building, or structure; and
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o Staff finds that the applicant has examined utilizing the maximum potential of the existing
southern driveway width to have the ability to park 3 vehicles side by side by requesting an
expansion of 3’ in width of the existing driveway with an overall increase of 87 sq. ft. where
approximately 1 space would be 180 sq. ft.

8. The requested variance is in harmony with the general intent and purpose of the comprehensive
plan and the Land Development Code, is not injurious to the neighborhood or otherwise
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not
substantially diminish or impair property values within the neighborhood.

o The current landscaping with mature trees and improvements in addition to the proposed
driveway allow for the upkeep and appearance of the property. Staff does not find that the
expansion of the driveway will impair or diminish property values within the neighborhood.

Other:

e Should the Board not grant the variance, the applicant should provide testimony of how the
driveway would be brought into conformance.

e The applicant should provide details on the other hardscape installations, pathways, patio, etc.
to describe the scope of improvements planned.

e Applicant should comment if the recommendation from the TRC (below) can be accomplished.

TRC Comments from June 7,2023 Technical Review Committee Meeting

e Staff recommended shifting the proposed driveways a minimum of 2 feet further to the north,
away from the property line, to allow sod or ground cover to be installed to provide a break
from the existing driveways and adjacent properties. This will allow for dissimilar materials next
to one another and a visual break between the driveways.

Recommendation

Staff find the request is reasonable and will not have an adverse impact on the neighborhood. Staff
recommends approval with the following condition(s):

e Applicant to provide at least 2’ setback from side yard property lines and installation of ground
cover or landscaping to be approved by zoning at time of final inspection.

Should the board look favorably on the application, the applicant should be advised that any variance
granted hereunder shall expire one (1) year from the date of the development order providing such
variance, unless a building permit for the construction authorized by such variance is obtained within
such time and said building permit has not expired prior to the completion of construction in accordance
therewith.

Respectfully submitted,

Kristin Coman
Senior Planner
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Cc: Kelly Strom, KAJE Properties, LLC via email (kjstrom@hotmail.com)
Matthew McConnell, Board of Adjustment Attorney
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