
BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

155 Corey Avenue 
St. Pete Beach, FL 33706 

Wednesday, June 28, 2023 
2:00 PM 

Call to Order  
Pledge of Allegiance 

Roll Call 

REGULAR  MEETING 

1. Approval of the Agenda -

Action Request: Motion to approve the June 28, 2023 agenda (with or without
changes).

2. Audience Comments -
Comments shall be limited to 3 minutes. Please complete a public comment card and give to
the Clerk. Please state your name and address at the podium.

3. Approval of Minutes
a. May 31, 2023 Regular Meeting Minutes 

4. Action Items -
a. Case No. 23018 – 2007 Pass-a-Grille Way
Unnecessary and Undue Hardship Variance; Charles Collom for Collom Properties, LLC
requests installation of 8' high fencing that exceeds the maximum permitted height of 4'
within a waterfront yard (LDC Sec. 6.15).

b. Case No. 23026 – 131 72nd Ave.
Unnecessary and Undue Hardship Variance; Josias Guzman requests to retain an existing 
detached 18'x15' covered patio structure that does not meet the required 5' side yard
setback with 3' provided (LDC Sec. 6.13(3)(a)). *Continued from 5/31/2023 meeting

c. Case No. 23032 – 601 71st Ave.
Unnecessary and Undue Hardship Variance; Dave Wonsick, St. Pete Beach Investments,
LLC requests to install 12 elevated mini-split HVAC systems that do not meet the required
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side and rear yard setbacks-7 HVAC units where a 7’ setback is required on the side 
property line with 2’9” proposed and installation of 5 HVAC units where a 20’ setback is 
required from the rear property line with 3’3” proposed, construction of a staircase that 
encroaches into the required 7’ front yard setback with 6’6” proposed, and provide three 
additional lodging units at the property without providing additional required on-premise 
parking (LDC Sec. 36.8 & 23.5). 

  d. Case No. 23039 – 6502 Gulf Winds Dr.  
Unnecessary and Undue Hardship Variance; Kelly Strom for KAJE Properties, LLC 
requests to install a paver driveway 25' in width at property line where a maximum of 20' 
is permitted (LDC 23.11(b)(2)). 

5. Adjournment - Next meeting to be held on 7/26/2023 -  
 
 
 
APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735. 
 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall or www.stpetebeach.org. 
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CITY OF ST. PETE BEACH 
DRAFT BOARD OF ADJUSTMENT MEETING MINUTES  

May 31, 2023   2:00 P.M. 
 

PRESENT: Paul Skipper, Chair  
Michael Bomar, Vice Chair 
Dan Small, Member 

 
EXCUSED:  Denise Chase, Member 
   BJ Lawson, Member 
 
STAFF PRESENT: Kristin Coman, Senior Planner  

Matthew McConnell, Assistant City Attorney 
 Ginny Bodkin, Deputy City Clerk 
 
Chair Skipper called the meeting to order at 2:00 PM and led the Pledge of Allegiance. The Deputy 
Clerk swore in all individuals who would be speaking on agenda items.  
 
1. Approval of the Agenda –Assistant City Attorney McConnell explained that Josias 
Guzman, the Respondent for 4c., Case No. 23026, requested to continue his case until the June 
28th hearing.  
 
Motion: Vice Chair Bomar moved, and Member Small seconded to move Case No. 23026         
to the June agenda; the motion carried unanimously. 
 
Motion: Vice Chair Bomar moved, and Member Small seconded the approval of the agenda   
with the continuation of Case 23026; the motion passed unanimously.  
 
2. Audience Comments – None. 
 
 3. Approval of Minutes -  
 
Motion: Vice Chair Bomar moved, and Member Small seconded the approval of the April 
26, 2023 meeting minutes as presented. The motion passed unanimously. 
 
4. Action Items – Chair Skipper explained that staff had reached out to all Applicants to give 
them the option to continue their case from today as only three Board members were present and 
an approval would require all three affirmative votes. He put forward the offer to continue. 
 

a. Case No. 22013-1 – 510 78th Ave. Tom DeYampert requests modification of 
conditions contained within the Development Order for Case No. 22013 executed on 3/20/2022 
for his approval to retain a patio cover encroachment of approximately 3’ into the side setback 
where 5’ is required and 12’ into the rear setback where 15’ is required (LDC Section 6.13(c)(3)). 
 
Senior Planner Kristen Coman presented the exhibits (including proof of posting) and details of 
this variance request. Her presentation is part of the meeting record. The presentation included 
staff comments and suggested questions for the Applicant. 
 
Applicant Tom DeYampert appeared on his own behalf and testified to some of the improvements 
he had made – and that the City Building Official had made a site visit and approved. He entered 
photos showing roll up sun shades to shade any perceived nuisance lights and sea grape plants, 
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landscaping and a utility shed that mitigate on visual contact with the neighbors.  The structure did 
receive Building Department finalization. He stated that a letter from his neighbor to the East had 
no issues with any noise or light. 
 
Senior Planner Kristen Coman gave a brief background of previous hearing for this property and 
presented the current exhibits (including proof of posting) and details of this variance request. Her 
presentation is part of the meeting record. Ms. Coman gave the Board the background of previous 
hearings on this property. Noticing for this meeting was proper. Two objection letters and one 
support letter were received.  
 
Robert Knabel of  515 70th Avenue spoke in objection to this request due to sound and provided a 
photo prior to the installation of the structure that showed it was not a driveway at that time. He 
spoke about his own mitigation of lights with trees and a shed, but there is still light. He provided 
photos. He requested that the wall that was originally approved for sound be placed on the South 
side. Mr. McConnell explained that there was a 30 day window to appeal after the last approval of 
the development order, which has passed. There is no law against television sets outdoors and 
Code Enforcement handles noise complaints. 
 
The Chair closed public comment and opened Board discussion.  
 
The Board asked further question of Mr. DeYampert regarding sound mitigation. 
 
Motion: Member Small moved, and Vice Chair Bomar seconded to approve the Variance 
for Case No. 22013-1; the motion passed unanimously.  
 

b. Case No. 23024 – 271 Isle Dr.  Practical Difficulty Variance; Keliee Stoerman for 
Daniel Stoerman Trust requests to install elevated equipment that does not meet the 7' required 
side yard setback where 4.5' is proposed (LDC Sec. 6.14).   
 
Senior Planner Kristin Coman presented the exhibits (including proof of posting) and details of 
this variance request. Her presentation is part of the meeting record. The presentation included 
staff comments with suggested testimony and questions for the Applicants. Staff found the request 
reasonable and recommended approval. 
 
Applicant Keliee Stoerman testified on her own behalf to the Board. 
 
There was no comment for or against the request; the Chair closed public comment and Board 
discussion opened.  
 
Motion: Vice Chair Bomar moved, and Member Small seconded to approve the request for 
Variance No. 23024 ; the motion passed unanimously.  
 

c. Case No. 23026 – 131 72nd Ave.  Unnecessary and Undue Hardship Variance; 
Josias Guzman requests to retain an existing detached 18’x15’ covered patio structure that does 
not meet the required 5’ side yard setback with 3’ provided (LDC Sec. 6.13(3)(a)). 
 
This case was continued to the June 28, 2023 hearing. 
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d. Case No. 23031– 108 21st Ave. Practical Difficulty Variance; Nate Meyer, RA for 
Christine Mellace and Jason Lavallee request to construct a single-family residence that does not 
meet the 15' rear yard setback requirement with 5' proposed (LDC Sec. 20.15) and construct 
unground pool with 6' high water feature that does not meet the 5' required side yard setback with 
8" proposed (LDC Sec. 6.13(c)(1)). 
 
Senior Planner Kristin Coman presented the exhibits (including proof of posting) and details of 
this variance request. Her presentation is part of the meeting record. The presentation included 
staff comments and suggested questions for the applicants. This property came before the Historic 
Preservation Board in April 2023 to demolish the old structure, approve a Certificate or 
Appropriateness and a general building design review (LDC 20.24); there were four 
recommendations in that review. Ms. Coman provided a detailed review of what is there presently 
vs. what is proposed within the property envelope.  
 
Staff found the proposed variance relief sought does not advance the purposes of LDC Section 1.1 
and finds the benefit of granting the variances as detailed in the 5/17/23 Staff Finding Report will 
be of substantial detriment and impair the intent and purpose of the zoning code and have an 
adverse impact on the neighborhood. Staff recommendation was for denial of both variances, but 
they can be revised to meet code compliance. 
 
Architect Nate Meyer testified on behalf of the Applicants. He spoke about City Codes regarding 
setbacks and reviewed the setbacks and where the plans are or are not in compliance. He indicated 
that the height requirement has been meet and spoke about Sec. 6.13, Residential Accessory 
Structures.  He provided renderings of the interior of the garage, the pool, and walls. 
 
Ms. Coman commented regarding garage requirements in the Pass-a-Grille Overlay and storage 
area setbacks. All was documented as part of Historic Preservation Board review. If the garage 
came down to one level, and the pool brought into compliance, it would not need a variance. 
 
Michael Kan of 104 21st Avenue spoke in objection to the request; he had also submitted a letter. 
 
Greg Siebert of Hermosita Drive gave comment on the request. 
 
Mr. Meyer was given the opportunity to rebut the public comment. 
 
After public comment was closed, the Chair opened Board discussion. 
 
Motion:  Chair Skipper moved, and Member Small  seconded to  deny both variance requests  
for Variance No. 23031; the motion passed unanimously. 
 
Mr. McConnell reminded the members to register for the mandatory Sunshine and Ethics training 
tomorrow from 10:00 – 12:00 or June 9th from 1:00 to 3:00.  
 
5.        Adjournment – The next meeting 6/28/23. 
 
Vice Chair Bomar moved and Member Small seconded adjournment at 3:41 PM. 

 
These minutes will be considered for approval at the June 28, 2023 Board of Adjustment meeting. 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  Motion to APPROVE Case No. 23018 for 

the installation of 25 feet of 8' high fencing that exceeds 
the maximum permitted height of 4' within a 
waterfront yard as proposed. 

  
Strategic Objective: 

 

  
Date:  June 28, 2023 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance; Charles 

Collom for Collom Properties, LLC requests installation 
of 8' high fencing that exceeds the maximum permitted 
height of 4' within a waterfront yard (LDC Sec. 6.15). 

  
Funding:  n/a 
  
Attachments:  1. 23018 - 2007 Pass-a-Grille Way - AMENDED 

Certificate of Completeness and REVISED 
Submittal Documents 

2. 23018 - 2007 Pass-a-Grille Way - Staff Report #2 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
Date:  June 14, 2023 

To:  Board of Adjustment 

Re:  Staff Findings Report #2 
  Unnecessary and Undue Hardship Variance  
  Address: 2007 Pass-a-Grille Way 

Parcel Number: 18-32-16-68634-000-0020 
Charles Collom for Collom Properties, LLC  
Variance Case No: 23018 
 

Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date: 6/28/2023 
 

Please be advised that staff has received AMENDED items in addition to the previously accepted items 
and reviewed the following items submitted in support of the application: 

1. Certificate of Completeness dated 2/27/2023. 
2. Completed Unnecessary and Undue Hardship application form.  
3. Boundary Survey with Topography and Improvements prepared by John C. Brendla and Assoc., 

Inc. dated 10/5/22, consisting of 1 sheet. 
4. Enlarged portion of Boundary Survey with Topography and Improvements prepared by John C. 

Brendla and Assoc., Inc. dated 10/5/22, consisting of 1 sheet showing proposed fence location 
and height. 

5. Fence estimate prepared by A-1 Fence dated 8/1/22.  
6. Hand drawn diagram of proposed fence measurements including height and length, consisting of 

1 sheet, no date provided. 
7. AMENDED Certificate of Completeness dated 6/2/2023. 
8. AMENDED Hardship Variance application signed 5/16/2023. 
9. AMENDED Enlarged portion of Boundary Survey with Topography and Improvements prepared 

by John C. Brendla and Assoc., Inc. dated 10/5/22, consisting of 1 sheet showing proposed fence 
location and height. 

10. AMENDED Fence estimate prepared by A-1 Fence dated 6/5/2023. 
 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 13,283 sq. ft. (approx. 0.30 acre) parcel located at 2007 Pass-a Grille Way known as 
parcel number 18-32-16-68634-000-0020 and legal description of PHILLIPS DIVISION REV MAP N 115FT 
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OF THAT UNNUMBERED TRACT LYING E OF BLK I BETWEEN E R/W OF FLORIDA AVE (NKA PASS-A-GRILLE 
WAY) & WATER within portions of the AE-Elevation 9 and AE-Elevation 10 flood zone.  The property is 
located within the CG-1, Commercial District; CG on the future land map and contains a restaurant use, 
Red, White and Booze, consisting of approximately 3,666 square feet that was constructed in 1979 
according to the Pinellas County Property Appraiser.  It is a corner, waterfront parcel located on the 
Pass-a-Grille Channel with single family residential across the water to the east, 21st Ave. and single 
family residential to the north, another commercial restaurant, The Wharf, to the south and commercial 
use to the west.  The particular location of the property where the fencing is currently located and to be 
replaced is detailed in Figure 3 below. 

 Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 

Site 

Site 
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Source: City of St. Pete Beach Official Zoning Map Page 13 of 15, dated 7/20/2012 

Request 

The applicant amended the previous request and is currently requesting the installation of 8' high 
fencing that exceeds maximum permitted height of 4' within a waterfront yard (LDC Sec. 6.15). 

Analysis 

1. New variance required: 
a. Fences and Walls, maximum height permitted: where proposed height of 8’ exceeds the 4’ 

maximum height permitted in waterfront yard. 

Fences and Walls- (LDC Sec. 6.15) 2007 Pass-a-Grille Way 

 Permitted Existing  Proposed 
Height (Max.), Waterfront Yard, 25’ 4’  6’* 8’(v) 
*Denotes existing non-conformity  
(v) = Variance required       

       
 

Figure 3: Enlarged Portion of Boundary Survey with Fence Location (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  
The applicant should be prepared to provide their own testimony by answering the following items 1-8 
in addition to staff comments below: 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved, and which are not applicable to other lands, structures, or building in the same zoning 
district; 
o Along the southern property line, the adjacent owner and the applicant appear to share the 

existing fencing providing screening for storage and utility areas for the neighboring 
property.  The applicant is proposing to construct a new 8’ high wooden fence 6” inside the 
property line.  The fencing also provides a deterrent for access from the seawall from one 
property to the other and clear delineation of parking areas. 

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 
o During the site visit, staff recognized that the existing fence along the southern property line 

showed signs of damage and decay after many years and has been somewhat maintained, 
with portions of fencing missing and appearing beyond repair.   

o Staff finds that the specific conditions and circumstances are not the result of the actions of 
the applicant or a prior owner of the property. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant; 
o Staff find that a literal interpretation of the provisions of the Land Development Code will not 

generally deprive the applicant of rights commonly enjoyed by other properties in the same 
zoning district and will not result in unnecessary and undue hardship on the applicant. 

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density; 
o In reviewing historical imagery, the current fencing appears to be present on site and in the 

location from as far back as 2007.  Staff find that this request will not establish a use not 
permitted in the district or increase density.   

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship; 
o Staff does not find that a desire to achieve greater financial return forms the basis of the 

hardship for this request.  The applicant is proposing to install the new fencing for safety and 
aesthetics of the area. 

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district; 
o The Board must consider variances on a case-by-case basis. The adjacent property operates 

a similar use and within the same zone.  The applicant indicated that the fencing would 
allow for safety of its patrons and separation of the parking facilities for each property.   
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7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and 
o Staff finds that installation of fencing within the waterfront yard greater than the 4’ 

permitted may be considered minimal, as the maximum height permitted within the side 
yard is 8’ and would provide a continuous screening and perhaps be more visually desirable 
than fencing with varying heights.  Especially when the proposed fence height drops to 4’ in 
the front yard towards Pass-a-Grille Way.  

8. The requested variance is in harmony with the general intent and purpose of the comprehensive 
plan and the Land Development Code, is not injurious to the neighborhood or otherwise 
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 
substantially diminish or impair property values within the neighborhood. 
o Staff finds that it is not anticipated to cause injury to the neighborhood, public safety, or 

welfare, and is generally compatible with the neighborhood because the fencing establishes 
an increase in safety and effective screening of areas. 

Other: 

• Due to the proposed 6” inset of the fence on the property and width of the shadowbox fencing, 
the applicant should discuss if the car stops are to remain and if the parking spaces will meet the 
still meet the minimum depth requirements of 20’ and drive aisle width of 24’ as per LDC Sec. 
23.11. 

• The applicant’s estimate described wooden shadowbox panels.  Applicant should discuss any 
changes to the proposed fencing in terms of style, color etc.   

• Testimony should be provided detailing the installation of the fencing and if it is intended to be 
placed on top of the existing seawall and if the installation of gate(s) is proposed. 

• The application and site plan submitted also shows construction of a 4’ high fence from the 
front property line 25’ to the east then beginning the 8’ high fence as shown on the plan.  While 
this portion of 4’ high fence will meet code compliance requirements, the applicant should 
describe this in information presented to the board, providing an overview of the proposed 
improvements. 

Recommendation 

Staff finds the request reasonable and the installation of fencing with the additional height will not have 
an adverse impact on the neighborhood.   Staff recommends approval as proposed. 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 
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Kristin Coman 
Senior Planner 
 
 
Cc: Charles Collom, Collom Properties, LLC, Applicant via email (jrcmoo@aol.com) 
 Matthew McConnell, Board of Adjustment Attorney  

Page 18 of 98

mailto:jrcmoo@aol.com


 

 



BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  Motion to APPROVE WITH CONDITIONS Case No. 

23026 to retain an existing detached 18’x15’ covered 
patio structure that does not meet the required 5’ side 
yard setback with 3’ provided with staff 
recommendation that the following condition(s) should 
apply: 
 
• Applicant to obtain applicable building permits for 
the structure to ensure that it was properly constructed. 
Should the structure need to be altered or reconfigured 
based on Building Department review, the applicant 
may be required to return to the Board for review if 
determined by Staff. 

  
Strategic Objective: 

 

  
Date:  June 28, 2023 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance; Josias 

Guzman requests to retain an existing detached 18’x15’ 
covered patio structure that does not meet the required 
5’ side yard setback with 3’ provided (LDC Sec. 
6.13(3)(a)). *Continued from 5/31/2023 meeting 

  
Funding:  n/a 
  
Attachments:  1. 23026 - 131 72nd Ave - Certificate of 

Completeness with Submittal Documents 
2. 23026 - 131 72nd Ave - Staff Report 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  May 17, 2023 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Unnecessary and Undue Hardship Variance  
  Address: 131 72nd Ave. 

Parcel Number: 36-31-15-05112-003-0130 
Josias Guzman 
Variance Case No: 23026 
 

Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date: 5/31/2023 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Unnecessary and Undue Hardship Variance application form. 
2. Boundary Survey prepared by Nexgen Surveying, Inc. dated 12/8/2020, consisting of 2 sheets 

showing the location of existing roofed patio cover. 
3. City of St. Pete Beach Code Enforcement Special Magistrate Order dated 1/9/2023. 
4. Color photo printouts of existing covered patio structure, quantity 8, no time or date provided. 

 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 5,375 sq. ft. (approx. 0.12 acre) parcel located at 131 72nd Ave. known as parcel 
number 36-31-15-05112-003-0130 and legal description of BAYSIDE 2ND ADD TO ST PETE BEACH BLK C, 
LOT 13 within the AE-Elevation 10 flood zone.  The property is located in the RLM-2; RLM on the future 
land map and contains a duplex constructed in 1949 according to the Pinellas County Property 
Appraiser.  It is surrounded by multifamily apartments to the west, 2 single-family dwellings to the east, 
triplex to the north and single-family to the south.  The property is improved with a one-story duplex 
with attached patio, driveway, and detached covered patio structure. 
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Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 

 
Source: City of St. Pete Beach Official Zoning Map Page 4 of 15, dated 7/20/2012 

Request 

The applicant requests to retain an existing detached 18’x15’ covered patio structure that does not 
meet the required 5’ side yard setback with 3’ provided (LDC Sec. 6.13(3)(a)). 

It should be noted that the nonconforming structure currently exists on the property and the applicant 
submitted a variance submittal in connection with a code enforcement case. 

  

Site 

Site 
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Analysis 

1. Variance required: 
a. Patio Covers, minimum side yard setback required: where existing structure does not meet the 

required 5’ side yard setback with 3’ provided, an encroachment of 2’ into the setback.  

Residential Accessory Structure-Covered Patio 
Structure (LDC Sec. 6.13(5)(a)) 

131 72nd Ave. 

 Required Proposed 
 Side Yard Setback (Min.) 5 ft. 3 ft. (v) 
*Denotes existing non-conformity  
(v) = Variance required       

       
 

Figure 3: Existing Survey (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  
The applicant should be prepared to provide their own testimony by answering the following items 1-8 
in addition to staff comments below: 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved, and which are not applicable to other lands, structures, or building in the same zoning 
district; 
o The owner of the property purchased the property with the pre-existing non-conforming 

accessory structure.  Review of City files do not indicate that the proper approvals were 
obtained by the previous homeowner nor proof submitted by the current owner.  

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 
o Staff finds that the specific conditions and circumstances are the result of the actions of a 

prior owner of the property but not of the applicant.  The applicant was unaware of the non-
conformity until involvement with Code Enforcement. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant; 
o Staff find that a literal interpretation of the provisions of the Land Development Code will 

deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district and may result in unnecessary and undue hardship on the applicant requiring the 
removal and possible replacement with a new structure.   

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density; 
o Staff find that this request will not establish a use not permitted in the district. There will be 

no increase in density. 
5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 

from his property does not constitute hardship; 
o Staff does not find that a desire to achieve greater financial return forms the basis of the 

hardship for this request. As stated in the application, the structure was in place prior to the 
purchase of the property and has been enjoyed by the residents and considered by the owner 
as an aesthetic improvement. 

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district; 
o The Board must consider variances on a case-by-case basis. Even within the same zoning 

district, each variance request has a different set of circumstances and variables. Therefore, 
the granting of one variance does not confer such allowances on another property. 

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and 

Page 43 of 98



Page 5 of 5 
 

o While the structure does meet the side yard setback requirement, it was not granted any 
permits and was constructed 3’ closer to the property line than permitted.  It should be noted 
that a 6’ high fence currently exists, providing shielding of the structure.  

8. The requested variance is in harmony with the general intent and purpose of the comprehensive 
plan and the Land Development Code, is not injurious to the neighborhood or otherwise 
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 
substantially diminish or impair property values within the neighborhood. 
o The LDC allows for a covered patio structure which is recognized as a permitted accessory 

structure.  The current structure does appear to meet all zoning requirements other than the 
minimum side yard setback.   

Other: 

• If the Board does not grant the variance, the applicant should provide testimony of how the 
structure would be brought into conformance or if intended to be demolished. 

• The applicant should discuss if a contractor has been contacted to assess the construction and if 
it was built to code. 

• The applicant should provide testimony if adequate landscaping exists that screens the structure 
from the street and if any additional landscaping is planned to be installed in the side yard 
where the structure is located. 

Recommendation 

Staff find the request is reasonable and will not have an adverse impact on the neighborhood.  Staff 
recommends approval with the following condition(s): 

• Applicant to obtain applicable building permits for the structure to ensure that it was properly 
constructed.  Should the structure need to be altered or reconfigured based on Building 
Department review, the applicant may be required to return to the Board for review if 
determined by Staff. 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 

 
Kristin Coman 
Senior Planner 
 
 
Cc: Josias Guzman via email (jayguzman415@gmail.com)  
 Matthew McConnell, Board of Adjustment Attorney  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  Motion #1: Motion to approve the variance requests for 

HVAC setback encroachment and parking as presented, 
with conditions found in the staff report dated June 16, 
2023, for Case No. 23032. 
Motion #2: Motion to deny the variance request for 
staircase setback encroachment as presented, due to 
the request not being in general alignment with Land 
Development Code 3.12, and demonstration that the 
staircase could be accommodated in a different location 
without the necessity of variance relief, for Case No. 
23032. 

  
Strategic Objective: 

 

  
Date:  June 28, 2023 
  
Prepared By:  Brandon Berry, Planner II 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance; Dave 

Wonsick, St. Pete Beach Investments, LLC requests to 
install 12 elevated mini-split HVAC systems that do not 
meet the required side and rear yard setbacks-7 HVAC 
units where a 7’ setback is required on the side property 
line with 2’9” proposed and installation of 5 HVAC 
units where a 20’ setback is required from the rear 
property line with 3’3” proposed, construction of a 
staircase that encroaches into the required 7’ front yard 
setback with 6’6” proposed, and provide three 
additional lodging units at the property without 
providing additional required on-premise parking 
(LDC Sec. 36.8 & 23.5). 

  
Funding:  n/a 
  
Attachments:  1. 23032 - 601 71st Ave. - Certificate of 

Completeness with Submittal Documents 
2. 23032 - 601 71st Ave. - Staff Report 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  June 16, 2023 

To:  Board of Adjustment 

Re:  Staff Findings Report 

Unnecessary and Undue Hardship Variance 

Variance Case No: 23032 

  Address: 601 71st Ave. 

Parcel Number: 36-31-15-77994-044-0110  

Dave Wonsick of St Pete Beach Investments LLC 

 

Prepared by: Brandon Berry, Senior Planner 

 

Hearing Date:  June 28, 2023 

 

Please be advised that staff has received and reviewed the following items submitted in support of the 

application: 

1. Completed Unnecessary and Undue Hardship application form. 

2. Boundary Survey prepared by Visionland dated 10/6/2022, consisting of 1 sheet. 

3. Sheet A-2, Architectural Site Plan prepared by Fraze Design dated 2/10/2023, last revised 5/1/2023 

consisting of 1 sheet. 

4. Partial Building Plan set, Sheets A-0 through A-7, A-10 and M-2 prepared by Fraze Design dated 

2/10/23, total of 10 pages. 

5. Color photos, showing rear and side of building, no time or date supplied. 

6. Spec Sheets for 9k BTU Wall Mounted Heat Pump System, 2 pages 

7. Spec Sheet for Universal Wall Bracket 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 10,750 sq. ft. (approx. 0.25 acre) parcel located at 601 71st Ave. known as parcel 

number 36-31-15-77994-044-0110 and legal description ST PETERSBURG BEACH REPLAT BLK 44, LOTS 11 

AND 12 within the AE-Elevation 10 flood zone.  The property is located in the UBV zone; UBV, Upham 

Beach Village on the future land map and currently contains an eight-unit motel that was constructed in 

1956. The parcel abuts multifamily residential uses to the north and west, Coquina Way and 

condominiums to the east and 71st Ave and condominiums to the south.  The site is currently improved 
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with a temporary rental building that contains ground-floor units, a generally-unfinished upstairs save for 

a small area in the center of the courtyard, and a pool with landscaping throughout the site.  

Background History: 

The property underwent the city’s grandfathering process in fall 2022 and was recognized as containing 

an eight-unit temporary lodging use by the city in November of that year. The current owner, and 

applicant for these subject requests, purchased the property that month with the intent of renovating 

and reopening it as a temporary lodging facility. The property had been formerly branded as the Crystal 

Sands Motel until at least 2000 and had been maintained by the previous owner as a type of short-term 

housing. 

The property was approved for a building permit for significant renovations in May 2023, which included 

finishing the upstairs of the building, combining ground-floor lodging units to create four units from the 

eight original units, and significantly renovating the pool deck and property landscaping. The permit was 

approved by zoning in an alternative configuration to the request made under this scope, under 

agreement with the applicant that the request would need to be followed as approved should any of the 

subject requests be denied. 

Also under review for this property is the applicant’s request for the award of three additional temporary 

lodging units from the Upham Beach Village Temporary Lodging Unit Density Pool, which is available to 

the subject property due to its recognition as a short-term rental facility. The request itself is not under 

consideration in this application, as the additional units must be requested and approved by City 

Commission, but the parking variance requested is a necessary precondition to the approval of the units. 

Should the request for the parking variance be denied, the request for the additional units will not move 

forward. It should also be noted that the later approval of the additional units will not result in a larger 

building than the one approved under the aforementioned renovation permit scope. The applicant is 

seeking the subject units to allow for existing units to be subdivided through permanent doors between 

units, often called “lockout units”, which would allow the applicant to advertise up to eleven units at the 

property. 

Request 

The applicant requests to install, under a larger renovation scope, a staircase that does not meet the 

required front setback of 7’ where 6’-6” is proposed, seven HVAC units that do not meet the required side 

setback of 7 feet where 2’-9” is proposed, five HVAC units that do not meet the required rear setback of 

20 feet where 3’-3” is proposed, and provide three additional lodging units at the property without 

providing additional required on-premise parking (LDC Sec. 36.8 & 23.5). Regarding the parking request, 

the applicant has agreed to both landscape and install three new to-code parallel public parking spaces in 

the right-of-way to the south of the parcel. However, these spaces are to remain public parking spaces, 

and are not eligible to meet the private parking requirements for the subject use outside of the slight 

reduction (less than one space) available for on-street parking reductions throughout the district. 
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Figure 1: Aerial Photography 

 

Figure 2: Zoning Map 

 

 

Subject Property 

Subject Property 
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Analysis 

Figure 3: Zoning Table 
Temporary Lodging Establishment 601 71st Ave 

  Minimum Maximum Existing Proposed 

Lot Area N/A   10,750 sq.ft. No Change 

Lot Width N/A  100' No Change 

Lot Depth N/A   107.5' No Change 

Front Yard Setback  7' (open stairs) 20' 10'-2"  6'-6" (stairs) (v) 

Side Yard Setback (opposite 
Coquina Way) 

10'     2'-9" (HVAC) (v) 

Rear Yard Setback  20'     3'-3" (v) 

Required Parking 0.9 spaces/unit  
0 (on site) 

10 (public in ROW) 
0 (on site) (v) 

13 (public in ROW) 

(v) = Variance required 

 

Figure 4: Existing Survey (N.T.S)
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Figure 5: Site plan with proposed improvements (N.T.S.) 

 

Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances. 

The Board has standards of review for unnecessary and undue hardship variances and must make a 

positive finding with regards to the provisions located in Division 3 of the Land Development Code in 

order to grant the variance(s).  The applicant should be prepared to provide their own testimony by 

answering the following items 1-8 in addition to staff comments below: 

1) Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or buildings in the 
same zoning district; 
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The presence of an existing building which was constructed prior to the city’s implementation of zoning 
is a special circumstance that, while not generally peculiar to the structure in a neighborhood of 
buildings that were largely constructed in the 1950s and 1960s, does pose specific challenges with 
renovations related to existing setbacks and uses of space at the property.  Any kind of ancillary or other 
more substantive addition to the building on its west and northern sides requires a variance due to the 
existing setbacks far encroaching into those set for the property under modern zoning. The property 
does have an area of approximately 65x70 feet in its center courtyard that may be able to accommodate 
individual parking spaces or a parking pad if the lot were to be developed today, but the existing lot 
layout is not accommodating to a parking lot and would not allow for the existing amenity space to be 
retained or the parcel to be visually consistent with other parcels in the neighborhood. As with many 
properties in the area, the parcel uses street parking for all of its customer parking, and does not possess 
any private parking spaces itself. 

2) The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 

The special conditions of the site were not the result of the applicant or prior owner. The property was 
developed prior to the implementation of city zoning regulations.  

3) Literal interpretation of the provisions of the Land Development Code deprives the 
applicant of rights commonly enjoyed by other properties in the same zoning district under 
the terms of the Land Development Code and results in unnecessary and undue hardship on 
the applicant; 

Staff finds that the denial of the variances for the staircase and condensers would not deny the applicant 
rights enjoyed by other properties under the Land Development Code or cause unnecessary or undue 
hardship, as a condition of approval for the corresponding renovation permit was that the project’s 
engineer would certify that the condenser units and stairs could still be accommodated on the site 
without a variance. This certification was provided prior to renovation permit issuance. If denied, the 
condensers would be placed on a rooftop pad, and the stairs would be relocated toward the center 
courtyard on the southern frontage of the building. 

Staff finds that the denial of the parking variance could present hardship to the applicant due to the 
historical development patterns of the neighborhood and the significant lack of any dedicated, 
permanent on-premise parking in the vicinity that could permit development of the parcel. The 
applicant has agreed to maintain three new public parking spaces along the southern right-of-way 
perimeter of the lot and is not seeking to physically construct additional hotel rooms under this request 
for additional units, but rather add lockout doors between units to allow for existing duplex units to be 
rented as two single units. The property has 13 parking spaces along its perimeter that provides for 
reasonably-accessible access to the site, provided that the spaces are open for customer use.  

4) The hardship has not been deliberately or knowingly created or suffered to establish a use 
or structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit an increase in development density; 
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Approving the variances requested would not result in a use or structure not permitted in the district. 
The use is permitted as proposed. The structure complies with all other dimensional and coverage 
requirements of the code. 

5) An applicant's desire or ability to achieve greater financial return or maximum financial 
return from his property does not constitute hardship; 

The variance requests for the staircases and HVAC unit encroachments are an attempt to make use of 
existing space and do not constitute a desire to maximize financial return. While the parking variances 
would indirectly allow for the applicant to create a greater return on their investment should the 
requested units be approved by City Commission, this is not the sole basis for the hardship and does 
not maximize the request as the property is eligible for up to 16 units.  

6) Granting the variance application conveys the same treatment to the applicant as to the 
owner of other lands, buildings, or structures in the same zoning district; 

Each request for a variance stands on its own and a past or future denial or approval for a variance to 
another property does not form the basis for a denial or approval of the subject requests. Given the 
historic development patterns of the neighborhood, however, staff finds that the requests are generally 
in keeping with character and provide a modest basis for renovating and maintaining properties. The 
zoning district is intended to contend with the unique sensibilities of the neighborhood, and the land 
use promotes preservation and continued use of existing structures. 

7) The requested variance is the minimum variance that makes possible the reasonable use of 
the land, building, or structure; and 

Staff finds the parking variance request is minimal given the potential number of units that could be 
requested and the fact that the request will not result in a larger building. While staff finds that neither 
the staircase nor HVAC requests are the minimum possible request, the HVAC request if approved 
would generally shield the condensers and locate them in an area of the property where other 
equipment is currently located. The screening of equipment is significantly promoted in the property’s 
district. 

8) The requested variance is in harmony with the general intent and purpose of the 
comprehensive plan and the Land Development Code, is not injurious to the neighborhood 
or otherwise detrimental to the public safety and welfare, is compatible with the 
neighborhood, and will not substantially diminish or impair property values within the 
neighborhood. 

Staff finds the parking and HVAC requests are generally in line with the intent of the comprehensive plan 

and Land Development Code, would not cause injury to the neighborhood or reduce property values to a 

significant extent, and finds the requests overall compatible. While the zoning code promotes and 

generally requires on-premise parking for new uses, the neighborhood in which this property is located 

has generally subsisted on on-street parking arrangements, and the applicant has agreed to install three 

new spaces that would have otherwise been required on their property and to significantly landscape the 

right-of-way in tandem. The HVAC units would be located in an area of the property where other 

equipment is currently located and generally screened from public view, which is both promoted for the 
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zoning district and generally creates a more visually-appealing development. Furthermore, both the 

subject building and neighboring building to the west have existing in-wall units installed facing one 

another in the narrow space between. 

Staff does not find the staircase encroachment request to be generally in line with the Land Development 

Code. While only presenting an encroachment of six inches, the request can be accommodated by placing 

the stairs in the courtyard, which would preserve a significant patch of mature vegetation along the 

southern side of the building. Although this is likely to also impact proposed landscaping in the courtyard, 

the applicant could place groundcover and other low-growing plants underneath the stairs to preserve 

the greenspace layout. 

Other: 

• The applicant should respond to the staff’s request for denial of the staircase variance if they 

find it would deny them rights available to other property owners or would present a hardship. 

• The applicant should discuss alternative shared parking arrangements, if any, that they may 

have available should the variance request for parking be denied. 

• The applicant should acknowledge that the issuance of the parking variance will not entitle the 

creation of three additional lockout units unless the corresponding request (case number 

23040) is approved by City Commission at a forthcoming meeting. 

Comments from May 17,2023 Technical Review Committee Meeting 

There were no comments from committee members regarding the variance request. 

Recommendation 

Staff recommends approval for the variances of the HVAC and parking requests, finding them to be in 

general alignment with the Land Development Code, providing for mitigation of potential hardship, and 

resulting from special conditions of the subject site. Staff proposes approval with the following four (4) 

conditions: 

• The variance for the waiver of three required on-premise parking spaces shall expire should the 

complementary temporary lodging unit density pool case number 23040 be denied by the City 

Commission, or should the case not be heard within one (1) year of the date of the development 

order for this request, whichever occurs first. 

• The variance for the parking spaces shall apply to the building in its current configuration only, 

except that doors may be installed internally to create eleven (11) lockout units should the 

request be approved by City Commission. Further expansion of the building beyond the existing 

renovation scope, whether or not rooms are configured to maintain the eleven lockout units, shall 

require the applicant to reobtain the variance, meet on-site parking requirements, or pursue an 

alternative approved arrangement such as a shared parking agreement. 

• All existing, mature and healthy landscaping at the southern side of the building shall be retained. 

• The applicant shall not install any signage that implies the right-of-way public parking spaces to 

the south or east of the parcel are private spaces for their guests, including but not limited to tow 

away signs, numbered parking signs, and so on. 
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Staff recommends denial of the request for the staircase encroachment, finding it to not be in general 

alignment with the Land Development Code and on the basis that the engineer for the corresponding 

renovation permit has demonstrated the stairs could be accommodated in the courtyard without 

significant hardship. Should the Board of Adjustment recommend approval, Staff recommends the 

following:  

• Prior to removal of landscaping, the applicant shall provide the caliper at 4.5 feet above the 

ground, along with species, for all trees to be removed from the landscaping area at the southern 

side of the building. The applicant shall be required to plant additional landscaping, above that 

already approved under the renovation permit, elsewhere on the site that is equal in caliper to 

the removed landscaping. This condition may be waived by staff if it can be demonstrated that 

the remainder of the site cannot accommodate additional landscaping. 

 

 

Respectfully submitted, 

 

 

Brandon Berry 

Senior Planner 

 

Cc: Dave Wonsick of St. Pete Beach Investments LLC, Applicant/Agent 

via email (dwonsick@yahoo.com)  

Board of Adjustment Attorney  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

 
Agenda Report 

 
Action Request:  Motion to APPROVE Case No. 23039 to permit the 

installation of a 25' wide paver driveway at the property 
line where a maximum of 20' is permitted, with the 
staff recommendation the following condition(s) 
should apply: 

• Applicant to provide a minimum of 2’ setback 
from side yard property lines and installation of 
ground cover or landscaping to be approved by 
zoning at time of final inspection. 

 
  
Strategic Objective: 

 

  
Date:  June 28, 2023 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance; Kelly 

Strom for KAJE Properties, LLC requests to install a 
paver driveway 25' in width at property line where a 
maximum of 20' is permitted (LDC 23.11(b)(2)). 

  
Funding:  n/a 
  
Attachments:  1. 23039 - 6502 Gulf Winds Dr - Certificate of 

Completeness with Submittal Documents 
2. 23039 - 6502 Gulf Winds Dr - Staff Report 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  June 14, 2023 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Unnecessary and Undue Hardship Variance  
  Address: 6502 Gulf Winds Dr 

Parcel Number: 36-31-15-34776-005-0050 
Kelly Strom for KAJE Properties, LLC  
Variance Case No: 23029 
 

Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date: 6/28/2023 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Unnecessary and Undue Hardship Variance application form. 
2. Competed Impervious Surface Ratio (ISR) worksheet.  
3. Boundary Survey prepared by Target Surveying, LLC dated 5/11/2022, consisting of 2 sheets. 
4. Boundary Survey prepared by Target Surveying, LLC dated 5/11/2022, consisting of 2 sheets 

showing existing improvements including location and dimensions of proposed driveways, 
walkways, and patio with dimensions. 
 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 8,925 sq. ft. (approx. 0.20 acre) parcel located at 6502 Gulf Winds Dr. known as 
parcel number 36-31-15-34776-005-0050 and legal description of GULFWINDS SUB BLK 5, LOT 5 within 
the AE-Elevation 9 flood zone.  The property is located in the CC-2 zoning district; CC-2 on the future 
land map and contains a triplex constructed in 1947 according to the Pinellas County Property Appraiser.  
It is surrounded by multifamily apartments with a single-family dwelling to the north, duplex to the 
south, triplex to the east, and commercial office building to the west.  The property is improved with a 
one-story triplex with covered front porch, driveway, and detached covered patio structure. 
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Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 
Source: City of St. Pete Beach Official Zoning Map Page 8 of 15, dated 7/20/2012 

 

Site 

Site 
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Request 

The applicant requests to install a paver driveway 25' in width at property line where a maximum of 20' 
is permitted (LDC 23.11(b)(2)). 

It should be noted that a code enforcement case is currently open on the property due to construction 
without a permit and upon applicant’s submittal for zoning review, it was denied due to the proposed 
width requiring variance relief.  

Analysis 

1. Variance required: 
a. Standard Driveway, Maximum Driveway Width at the Property Line: Driveways shall measure 

no less than 10 feet in width and no more than 20 feet as the driveway crosses the property 
line. The driveway approach shall measure no more than 26 feet at the curb, which includes two 
three-foot by seven-foot triangular flares.  The proposed driveway at the property’s southern 
end is 25’ in width and a maximum of 20’ is permitted. 

Standard Driveway, Maximum 
Driveway Width at the Property 

Line (LDC Sec. 23.11(b)(2)) 

 

6250 Gulf Winds Dr. 

 Permitted Existing Proposed 
 Driveway Width at Property Line 
(Max.) 20 ft. 22 ft.* (south) 

10 ft. (north) 
25 ft. (v) (south) 

14 ft. (north) 
*Denotes existing non-conformity  
(v) = Variance required 
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Figure 3: Existing Survey with Proposed New Driveways (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  
The applicant should be prepared to provide their own testimony by answering the following items 1-8 
in addition to staff comments below: 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved, and which are not applicable to other lands, structures, or building in the same zoning 
district; 
o The property currently contains 3 one-bedroom units with two separate driveways.  The LDC 

requires 1 parking space per bedroom for multifamily residential.  The existing driveways can 
reasonably accommodate 3 vehicles and the existing driveway along the southern property 
is currently 22’ wide and a width of 25’ is requested to create one additional parking space. 

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 
o Staff feels based on historic imagery, the conditions of the prior asphalt driveway prior to 

removal needed significant repair or replacement.  The applicant was unaware of the non-
conformity until application was submitted for the driveway installation. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant; 
o Staff find that a literal interpretation of the provisions of the Land Development Code will 

deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district and may result in unnecessary and undue hardship on the applicant not to be able 
provide necessary off-street parking for its occupants.   

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density; 
o Staff find that this request will not establish a use not permitted in the district. There will be 

no increase in density. 
5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 

from his property does not constitute hardship; 
o Staff does not find a desire to achieve greater financial return forms the basis of this 

request’s hardship. As stated in the application, the applicant is requesting an additional 
parking space to provide for off-street parking for visitors, maintenance or repair vehicles.  

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district; 
o With the variety of building types along Gulf Winds Dr., there currently exists several 

properties that have wide, some expansive, driveways to accommodate off street parking 
and visually will not seem out character.   

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and 
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o Staff finds that the applicant has examined utilizing the maximum potential of the existing 
southern driveway width to have the ability to park 3 vehicles side by side by requesting an 
expansion of 3’ in width of the existing driveway with an overall increase of 87 sq. ft. where 
approximately 1 space would be 180 sq. ft. 

8. The requested variance is in harmony with the general intent and purpose of the comprehensive 
plan and the Land Development Code, is not injurious to the neighborhood or otherwise 
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 
substantially diminish or impair property values within the neighborhood. 
o The current landscaping with mature trees and improvements in addition to the proposed 

driveway allow for the upkeep and appearance of the property.  Staff does not find that the 
expansion of the driveway will impair or diminish property values within the neighborhood. 

Other: 

• Should the Board not grant the variance, the applicant should provide testimony of how the 
driveway would be brought into conformance. 

• The applicant should provide details on the other hardscape installations, pathways, patio, etc. 
to describe the scope of improvements planned.  

• Applicant should comment if the recommendation from the TRC (below) can be accomplished. 

TRC Comments from June 7,2023 Technical Review Committee Meeting 

• Staff recommended shifting the proposed driveways a minimum of 2 feet further to the north, 
away from the property line, to allow sod or ground cover to be installed to provide a break 
from the existing driveways and adjacent properties. This will allow for dissimilar materials next 
to one another and a visual break between the driveways.  

Recommendation 

Staff find the request is reasonable and will not have an adverse impact on the neighborhood.  Staff 
recommends approval with the following condition(s): 

• Applicant to provide at least 2’ setback from side yard property lines and installation of ground 
cover or landscaping to be approved by zoning at time of final inspection. 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 

 
Kristin Coman 
Senior Planner 
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Cc: Kelly Strom, KAJE Properties, LLC via email (kjstrom@hotmail.com)  
 Matthew McConnell, Board of Adjustment Attorney  
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