
TECHNICAL REVIEW COMMITTEE MEETING
CITY OF ST. PETE BEACH

Notice of Public Meeting
Technical Review Committee

Upstairs Conference Room
155 Corey Avenue, City Hall, St. Pete Beach, FL 33706

 
Friday, February 16, 2024

10:00 AM

Regular Meeting Agenda
This is an informal meeting between City staff and the applicant(s). The public is invited to attend, however 
no public comment shall be permitted. 

 Discussion Items 
 1. Variance #23076: 4999 Gulf Blvd (Polynesian Putter)

Installation of 8'9" x 4', (35 sq. ft.), monument sign with overall height of 8' that does not 
meet 10' required front yard setbacks with 4' (Gulf Blvd.) and 3' (50th Ave.) proposed (LDC 
26.38(a)). 

 2. Variance #23093: 7501 Gulf Blvd
Applicant requests a variance to construct a new office building in the Downtown 
Redevelopment District with only one of the two required energy and environmental design 
standards (LDC Sec. 39.9).

 3. Variance #24003: 3700 Gulf Blvd
(Amended Request) Applicant requests a variance to permit construction of a new four-
story temporary lodging development containing four lodging units to encroach to 43 feet 
from the 37th Ave front property line where 50 feet is required (LDC Sec. 14.7.(b)(1)), and 
encroach to 16.8 feet from the rear property line where 20 feet is required (LDC Sec. 
14.7.(b)(4)).

 4. Conditional Use Permit #23085: 0 Gulf Blvd [Parcels #07-32-16-07398-001-
0170, 07-32-16-07398-001-0230, 07-32-16-18143-001-0010, 07-32-16-18143-
001-0020] - Windward Pass Resort
Applicant requests a conditional use permit to construct a six-story temporary lodging 
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(resort condominium) development of 54 feet in height above base flood elevation 
containing 104 lodging units (37.7 units per acre on 2.76 acres), which is inclusive of a 
request for allocation of all requested lodging units from the combined Activity Center, 
Bayou Residential, and Town Center - Corey Circle and Coquina West temporary lodging 
unit density pool (LDC Sec.  42.4.(d)). The applicant further requests approval to construct 
a "Class A" Commercial Dock with 30 slips (LDC Sec. 42.4.(b)), and permit the operation of 
a roof dining and drinking area on the northern side of the resort on the sixth floor (LDC 
Sec. 42.4.(h)).

 Next Meeting: March 7, 2024 
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TECHNICAL REVIEW COMMITTEE MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  

 

  
Strategic Objective: 

 

  
Date:  February 16, 2024 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Installation of 8'9" x 4', (35 sq. ft.), monument sign 

with overall height of 8' that does not meet 10' required 
front yard setbacks with 4' (Gulf Blvd.) and 3' (50th 
Ave.) proposed (LDC 26.38(a)).  

  
Funding:  

 

  
Attachments:  1. Case No. 23076 - Application, Site Plan, Survey 
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10 ft setback would
bring sign into putting
green

proposed setback 4 feet from
property line on Gulf blvd and
3 feet from 50th ave

VISIBILITY TRIANGLE
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10 ft setback would
bring sign into putting
green

proposed setback 4 feet from
property line on Gulf blvd and
3 feet from 50th ave

VISIBILITY TRIANGLE
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Sign drawings are the sole
property of Extreme Signage and
may not be reproduced, published,
changed or used in any way
without written permission and
consent. In addition, all ideas,
contents of proposals, and all
specification of any project entered
into with Extreme Signage, are all
rights reserved. The described
information may not be used in
securing price comparisons.
Violators will be prosecuted to
the full extent of the law. 

Graphics, Signs, Wraps
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TECHNICAL REVIEW COMMITTEE MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  

 

  
Strategic Objective: 

 

  
Date:  February 16, 2024 
  
Prepared By:  Brandon Berry, Planner II 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Applicant requests a variance to construct a new office 

building in the Downtown Redevelopment District with 
only one of the two required energy and environmental 
design standards (LDC Sec. 39.9). Specifically, the 
applicant will be constructing to minimum Florida 
Green Building Coalition rating standards and seeks to 
achieve the Florida Water Star certification through 
Southwest Florida Water Management District rather 
than achieve LEED-NC, which the applicant states is 
the only other standard listed in LDC Sec. 39.9 
available to their building type. 

  
Funding:  

 

  
Attachments:  1. Case No. 23093 - Application 

2. Case No. 23093 - LEED/Water Star Comparison 
3. Case No. 23093 - Supplemental Letter 
4. 23093 Site Plan & Survey 
5. Florida Water Star Requirements 
6. FGBC V4 Checklist 
7. LEED v4.1 BD+C Project Checklist 

  
 
  

Page 15 of 181



Page 16 of 181



Page 17 of 181



Page 18 of 181



Page 19 of 181



Page 20 of 181



Page 21 of 181



Page 22 of 181



Summary Comparison:  LEED vs Water Star Certification 
 

LEED (Leadership in Energy and Environmental Design) and Water Star Certification issued by the Southwest 
Florida Water Management District (SWFWMD) share several commonalities in their approaches to promoting 
sustainable and water-efficient practices. Here are specific similarities between the two programs: 

 

Water-Efficient Fixtures: 

Both LEED and Water Star Certification encourage the use of water-efficient fixtures and fittings. This includes low-
flow toilets, faucets, and showerheads, which help reduce water consumption in indoor spaces. 

• LEED- ‘Water Efficiency’ Section: Sub Section- ‘Indoor Water Use Reduction’ 
• FL Water Star- ‘Indoor Requirements’ Section: Sub Section- ‘Fixtures’ 

Landscaping Strategies: 

Both programs address water use in landscaping. They promote practices such as the use of native and drought-
tolerant plants, as well as efficient irrigation systems to minimize water demand for outdoor areas. 

• LEED- ‘Water Efficiency’ Section: Sub Section- ‘Outdoor Water Use Reduction’ 
• FL Water Star- ‘Irrigation Requirements’ Section: Sub Section- ‘General Design,’ Uniformity,’ & 

‘Operation/Scheduling, 

Rainwater Harvesting: 

Both LEED and Water Star Certification recognize the value of rainwater harvesting as a sustainable water 
management strategy. They both encourage the implementation of rainwater harvesting systems to capture and 
reuse rainwater for non-potable purposes. 

• LEED- ‘Sustainable Sites’ Section: Sub Section ‘Rainwater Management’ 
• FL Water Star- Irrigation Requirements’ Section: Sub Section ‘Operation & Scheduling (IR 12)’ 

Metering and Monitoring: 

Both programs advocate for the installation of water meters to monitor and manage water consumption. Metering 
helps track water use patterns, identify inefficiencies, and promote responsible water management practices. 

• LEED- ‘Water Efficiency’ Section: Sub Section- ‘Water Metering’ 
• FL Water Star- ‘Indoor Requirements’ & Irrigation Requirements’ Sections: Sub Sections ‘Fixtures (In 5)’ & 

‘Operation & Scheduling’ 
• FL Water Star website also notes: Water Use Monitoring- FL Water Star stall will work with applicants and 

water use utilities to monitor a project’s water use and track performance relative to projected use. 
Website: https://floridawaterstar.com/program-criteria/commercial/  

Education and Outreach: 

Both LEED and Water Star emphasize the importance of education and outreach. They include requirements or 
initiatives to educate building occupants, residents, or businesses about water conservation practices. 

Local Adaptation: 
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Summary Comparison:  LEED vs Water Star Certification 
While LEED has a global scope, it allows for regional adaptations. In this regard, both programs incorporate region-
specific considerations to address local water challenges and promote solutions suitable for the specific 
environment. 

• Both LEED and FL Water Star focus on using native plant & drought resistant landscape designs. 

Innovation and Technologies: 

Both LEED and Water Star Certification encourage the adoption of innovative water-saving technologies. This 
includes the use of smart irrigation systems, water-efficient appliances, and other technologies that contribute to 
overall water conservation. 

Credits and Recognition: 

Both programs use a credit-based system where projects can earn credits for implementing specific water 
efficiency measures. The accumulation of credits contributes to achieving certification or recognition under the 
respective programs. 

• LEED & FL Water Star Checklists provided as supporting documentation 
• Noted of FL Star Website: https://floridawaterstar.com/program-criteria/commercial/  

o Other green building certification programs:  To simplify the certification process and minimize 
development costs, Florida Water Star Commercial/Institutional is designed to integrate with other 
statewide and national green building certification programs. In some cases, Florida Water Star 
requirements might be more stringent than other certifications, which is often due to the program’s 
focus on water use. 
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Civil On Demand LLC 
15436 N Florida Ave. Suite 101 

Tampa, FL 33613 
(813)280-9941 

 
 
 

City of St Pete Beach Planning Department 
155 Corey Avenue 
St Pete Beach, FL 33706 
 

Re: Variance Case #23093 - Property at 7501 Gulf Blvd 
 
Dear Members of the City of St Pete Beach Planning Department, 
 
I hope this leter finds you well. I am wri�ng on behalf of the applicant in Variance Case #23093 concerning the property 
located at 7501 Gulf Blvd. We appreciate the opportunity to address the concerns and considera�ons related to the 
requested variance to Sec�on 39.9 of the St. Pete Beach Land Development Code for unnecessary and undue hardship.   
 
Reason For Variance: 
 
Sec�on 39.9 of the St. Pete Beach Land Development Code requires that new construc�on and major renova�on projects 
within the Community Redevelopment District obtain at least two addi�onal building cer�fica�ons rela�ng to energy and 
environmentally sensi�ve design.  Listed within Sec�on 39.9 are eight separate standards/cer�fica�ons op�ons that can 
be obtained to sa�sfy the code requirement.  For this specific project, six of the eight standards that are listed under LDC 
Sec�on 39.9 are NOT applicable.  The only standards available for cer�fica�on are the Florida Green Building Coali�on 
(FGBC) and the Leadership in Energy and Environmental Design – New Construc�on (LEED-NC).   
 
LEED Cer�fied professionals and professional environmental/civil engineers were retained by the Applicant to review the 
standards with respect to the project.  Their assessment concluded that only the FGBC cer�fica�on is certain to be achieved 
and the LEED-NC cer�fica�on provided challenges that will be difficult or unable to overcome. Through the review, it was 
iden�fied that the physical loca�on and topographical characteris�cs of the property prohibit por�ons of the LEED-NC 
credits from being achievable.  Specifically, the credits provided under Loca�on and Transporta�on (Sensi�ve Land 
Protec�on), Sustainable Sites (Site Assessment), and Regional Priority (Sensi�ve Land Protec�on) are essen�ally 
unavailable based on the standards set forth by LEED.  For example, the LEED program strongly discourages development 
in the 100-yr floodplain.  Atached is a FEMA floodplain map showing the project site and St. Pete Beach being located 
within the floodplain.  Given the uncertainty of obtaining a LEED-NC cer�fica�on and the lack of applicable op�ons offered 
under LDC Sec. 39.9, the Applicant is reques�ng a variance for the waiver of the LEED-NC cer�fica�on and is proposing 
certain alterna�ve measures for subs�tu�on/jus�fica�on. 
 
Justification for Approval: 
 
The LDC requires that two cer�fica�ons be met with respect to energy and environmentally sensi�ve design.  The Applicant 
has agreed and is in the process of applying for a cer�fica�on for the project through FGBC.  As an alterna�ve to the LEED-
NC cer�fica�on, the Applicant is proposing to apply for the Florida Water Star cer�fica�on.  This cer�fica�on is issued 
through the Florida Department of Environmental Protec�on.  Florida Water Star can be integrated into both the LEED-NC 
and FGBC cer�fica�on programs without conflict.  The Florida Water Star cer�fica�on more effec�vely and acutely 
addresses water conserva�on measures and aligns with the broader sustainability objec�ves of the project.  The 
applica�on of the standards set forth by the Florida Water Star cer�fica�on would provide enhanced efficiency prac�ces 
on water use reduc�on through focused efforts on plumbing fixtures, landscape design, and irriga�on methods.  The 
reduc�on in water use required by Florida Water Star will have a direct and tangible benefit to the residents of St. Pete 
Beach.  Our posi�on is grounded in the belief that the Florida Water Star cer�fica�on aligns closely with the intent of the 
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Civil On Demand LLC 
15436 N Florida Ave. Suite 101 

Tampa, FL 33613 
(813)280-9941 

 
 
LDC Sec. 39.9.  Given these benefits and the intent of the Florida Water Star cer�fica�on, we are compelled to present the 
case that the Florida Water Star cer�fica�on is not only a suitable subs�tu�on but also a superior one for achieving the 
overall project efficiency and sustainability goals. 
 
While both LEED-NC and FGBC cer�fica�ons provide inherent individual value, the two cer�fica�ons share similar overall 
intents and, in most criteria, are indis�nguishable between one another.  Atached are the LEED v4.1 and FGBC v4 
checklists.  The redundant requirements of these two cer�fica�ons add to the value of the Florida Water Star cer�fica�on 
as a viable alterna�ve which has dis�nct benefits beyond what either the LEED-NC and FGBC offer.  
 
As part of the redevelopment of the site, the Applicant will be construc�ng a stormwater management system.  The exis�ng 
site condi�ons, which consist of mainly asphalt and other impervious surface area, currently allows stormwater runoff to 
sheet flow directly into the right-of-way and out to the Gulf of Mexico.  No water quality treatment or atenua�on occurs 
onsite.  The proposed stormwater management system will collect all runoff from the site and provide water quality 
treatment prior to discharge.  The implementa�on of the new stormwater management system will directly contribute to 
the net improvement of our surrounding water bodies.   
 
Conclusion: 
 
The Florida Water Star cer�fica�on offers a comprehensive approach to water management, promo�ng sustainability and 
efficiency, which directly contributes to the project's commitment to environmental responsibility.  Based on the reasons 
previously listed, the Applicant proposes that the Florida Water Star cer�fica�on awarded by the Florida Department of 
Environmental Protec�on be accepted as an adequate subs�tu�on for LEED New Construc�on.  The uncertainty of the 
outcome associated LEED cer�fica�on coupled with the �me and expense of applying for the cer�fica�on is overly 
burdensome and risky when there are viable alterna�ves and similar cer�fica�ons available that accomplish the same goal. 
 
The Applicant respec�ully trusts that the explana�on provided, and the alterna�ves offered in this submital is sufficient 
jus�fica�on for variance approval from the requirements listed under Land Development Code Sec�on 39.9.  It is the belief 
of the Applicant and their consultants that proposed jus�fica�on not only meets the intent of the code but also enhances 
the overall sustainability and efficiency of the project.  Thank you for your �me and considera�on. We look forward to the 
opportunity for further discussion and clarifica�on on this mater.  If further discussion is needed, please feel free to 
contact me at by cell phone at (813)434-5744 or by email at Dbergin@ondemandfl.com.  Our LEED Consultant, Jimmy 
Mitchell, LEED BD+C Skanska USA, is also available at (404)319-5633 if needed. 
 
Sincerely, 
 
 
 
 
 
Daniel Bergin, P.E. 
Civil On Demand, LLC 
 
 
Cc: Jimmy Mitchell, LEED BD+C; Tom Burket, PJ Callaghan 
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1

Florida Water StarSM 
New Commercial and 
Institutional Building Criteria 
The Florida Water StarSM Commercial and Institutional program certifies new 
offices, retail and service establishments, and institutional and nonindustrial 
buildings. 

2018-07-10

General Information
Project name

Project address

County

Project type

Water management district

Project area

Building area

Landscaped area

Irrigated area

Number of stories

Projected occupancy

Water provider

Required Submittals
Certificate of occupancy

Indoor/schedule of fixtures/appliances, including performance specifications

Irrigation design

Irrigation zone run times

Water budget calculations

Landscape design

Plant palette

Operation and maintenance plan

floridawaterstar.com
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2

Indoor Requirements

This form is used to demonstrate compliance with Florida Water StarSM Commercial/Institutional indoor requirements. 

General

IN 1 All appliance water supply lines are reinforced.

Fixtures

IN 2
Toilets are high-efficiency, 1.28 gallons/flush, with a UNAR MaP rating above 350 grams per 
flush. WaterSense®-labeled toilets comply.

IN 3 Urinals are high-efficiency, 0.5 gallons/flush. 

IN 4 Lavatory non-metering sink faucets have flow rates of 0.5 gallons/minute or less.

IN 5 Metering lavatory sink faucets have flow rates of 0.25 gallons per metering cycle or less.

IN 6
Shower stalls have a single showerhead with flow rate of 2.0 gallons/minute or less, or are 
WaterSense®-labeled.

IN 7 Prerinse spray valves use 1.25 gallons/minute or less.

Appliances

IN 8 Dishwashers use less than 4.25 gallons/cycle. ENERGY STAR® models qualify.

IN 9 Commercial dishwashers are ENERGY STAR®-labeled.

IN 10 Residential clothes washer have water factor of 6 or less. ENERGY STAR® models qualify.

IN 11 Commercial clothes washers have water factor of 6 or less. ENERGY STAR® models qualify.

IN 12 Ice machines are ENERGY STAR®-labeled.

IN 13 Commercial food steamers are ENERGY STAR®-labeled.

IN 14 Commercial woks are waterless.

IN 15
HVAC cooling tower equipment meets Florida Water StarSM requirements as specified in 
the technical manual.

Additional Requirements

Applicants must attach a schedule of fixtures and appliances that contains the quantity of each fixture/appliance, 
product model numbers, water use specifications, and indication of ENERGY STAR® or WaterSense® labeling.
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3

Irrigation Requirements

This form is used to demonstrate compliance with Florida Water StarSM Commercial/Institutional irrigation requirements. 

General Design

IR 1 Irrigation zones for turf grass and landscape beds are separate.

IR 2 Sprinklers and emitters are located a minimum of 2 feet from structures.

IR 3 Irrigation system is free from leaks.

IR 4 Sprinklers in low-lying areas have check valves.

IR 5 Sprinklers rise above turf grass height.

IR 6 Application occurs in correct spray patterns, minimizing overspray on impervious surfaces.

Uniformity

IR 7 Pipes are sized to prevent velocities greater than 5 feet per second.

IR 8 Precipitation rates for all sprinklers within a zone are matched.

IR 9 Head spacing does not exceed 50% of the nozzle throw diameter.

IR 10
All zones are pressure regulated at the manufacturer’s specified pressure for the sprinklers/
emitters installed within the zone.

IR 11
Variable-arc nozzles (VANs) are only used to irrigate unevenly shaped turf grass areas that 
cannot be effectively irrigated with fixed-spray nozzles.

Operation and Scheduling

IR 12
A device with rain shut-off capabilities is installed in an operable location and is 
functioning.

IR 13
The irrigation schedule for maintenance does not exceed 25 inches (15.5 gallons) per 
square foot annually, and the controller is set in compliance with water management district 
watering restrictions.

Water Budget Compliance

Applicants must attach a water budget compliance report. It is recommended that the Florida Water StarSM Water Budget 
Calculator be used. For more information, see the Florida Water StarSM technical manual web pages.
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4

Landscape Description and Design Requirements

This form is used to demonstrate compliance with Florida Water StarSM Commercial/Institutional landscape requirements.

Site Characteristics

Hardiness Zone pH Soil Moisture Sun Salinity

Include details about site elevation, topography, soils, existing trees, shading from buildings, etc. Go to the Florida 
Water StarSM technical manual web pages for examples of submittals.

Requirements

LS 1 No invasive exotic plant species are in the landscaped area.

LS 2 For inground irrigation systems, turf grass and landscaped bed areas are distinctly separate.

LS 3 Root balls are at least 2.5 feet on center from the foundation of structure.

LS 4 Plants are spaced for growth to maturity.

LS 5
Plant selections are compatible with site-specific growing conditions such as sunlight, soil 
type and salinity.

LS 6 Plants are grouped by similar moisture and maintenance requirements.
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Category Max Points
Points 

Claimed
Points 

AWARDED
Required Min 

Category 1: Project Management 17 0 0 0 Points
Category 2: Energy 120 0 0 30 Points
Category 3: Water 110 0 0 30 Points
Category 4: Site 91 0 0 10 Points
Category 5: Health 58 0 0 10 Points
Category 6: Materials 39 0 0 5 Points
Category 7: Disaster Mitigation 49 0 0 10 Points
Category 8:  Innovation 5 0 0

TOTAL 489 0 0
Total Needed 100 195 195

Points 
Available

Points 
Claimed

Points 
AWARDED

Submittal Required Designated Professional Comments Evaluator Comments

CATEGORY 1:  PROJECT MANAGEMENT 17 0 0

Prerequisite 1 Green Project Meeting PRE  

Provide documentation of design charrette, virtual or in person, 
such as a copy of the meeting agenda, outline of notes, dated sign in 
sheet and or screen captures of the virtual attendees.  Provide a 
copy of the FGBC Checklist that resulted from the Charrette.

Prerequisite 2 Green COMMERCIAL Designated Professional PRE  Copy of FGBC Green COMMERCIAL Designated Professional 
Certificate.  

PM1.01 Comprehensive Design Charrette/Design Team Training 2 0 Provide training content documentation, means of training, and 
dated sign in sheet 

PM1.02 Construction Team Training 2 0 Provide training content documentation, means of training and a 
dated sign-in sheet.   

PM1.03 Facility Manager & Staff Training 1 0
Provide training content documentation, means of training and a 
dated sign-in sheet.   If training is recorded for use by future staff 
provide link to training video. 

PM1.04 Green Website 1 0 Provide the web address and copies of the content

PM1.05 Green Education 1 0
Submit a floor plan of the building indicating the location of the 
signs, the content for each of the 5 signs, and either a graphic design 
of the sign or a photo of the actual sign.  

PM2.00 Building Information Modeling 5 0
Provide a minimum of 6 examples of 3D renderings and conflict 
reports, Meeting minutes discussing conflict resolution may be 
submitted in lieu of conflict reports.

PM3.00 Cost Benefit Analysis 5 0

The project must submit a copy of the FGBC Checklist from: 
 1.The team kickoff meeƟng
 2.100% ConstrucƟon Document Phase
 3.Final FGBC SubmiƩal

Include assumptions regarding interest rates, life of materials, and 
any other assumptions made for the analysis.  A short narrative 
must accompany each credit explaining the options reviewed, 
environmental benefits, and reasoning for final selection for 
inclusion in the project.  Points 

Available
Points 

Claimed
Points 

AWARDED
CATEGORY 2:  ENERGY 120 0 0

Prereqisite 1 Owner Project Requirements (OPR) PRE 0
Submit a narrative explaining the OPR for the project clearly 
indicating the minimum project goals for each of the FGBC 
categories. 

Prerequisite 2 Basis of Design (BOD) PRE 0

The design team must submit a narrative that explains how the 
design decisions support the Owner project requirements.  The BOD 
must include a description from the design team as to how each of 
the FGBC category specific owner goals will be achieved. 

Prerequisite 3 Testing and balancing of installed equipment PRE 0 The design team shall provide a copy of the testing and balancing 
report.

Prerequisite 4 Minimum Energy Performance PRE 0

Submit a copy of the Energy Gauge Summit “Total Building 
Performance Method for Commercial Buildings – Project Summary” 
(Form 506-2010) or its equivalent) from software approved by the 
Florida Building Commission that identifies the percent above code 
minimum the proposed building design has achieved.

Current Score
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Prerequisite 5 CFC Reduction in HVAC Equipment PRE 0

Mechanical engineer will submit a signed letter declaring that the 
building’s new HVAC&R systems do not use CFC-based refrigerants 
and a mechanical schedule showing HVAC equipment.

E1

E1.01 Input building information into EPA Target Finder 1 0

Submit a copy of the printout of the building from the Target Finder 
Program.  Please note that there are instances where the Target 
Finder database does not have enough information to generate a 
report for your building type.  If you enter your building data and 
the report results in an error, simply provide a copy of the error 
report page and you will be awarded 1 point.  

E2

E2.01 Input building into Portfolio Manager 1 0 Submit a print out showing the project listed in Portfolio Manager

E2.02 Grant FGBC access to the project Portfolio Manager account 1 0
Submittals: User name and password (access information) for 
Portfolio Manager

E3

E3.01 Fundamental Building Systems Commissioning: 4 0

Submit a copy of the CxA signed contract (black out fees), OPR, BOD, 
Commissioning Plan and Commissioning Report. The commissioning 
Plan should include an overview of the commissioning process, a list 
of systems and features, the commissioning participants and their 
roles, a communication and management plan, an outline of the 
scope of commissioning tasks, and a schedule.  Where possible, 
include copies of the completed start up checklists.  The 
commissioning report should contain the analysis of whether each 
commissioned system or component meets the design intent, 
specifications, was properly installed, passed the functional 
performance tests, was properly documented in the O&M manuals, 
and was covered in the operator training.   

E3.02 Advanced Building Systems Commissioning 5 0

Copy of signed contract explaining scope of work (contract amount 
may be excluded).  Provide a copy of the CxA design document 
review report provided to the owner and design team, provide a 
copy of the review notes of the specifications provided to the design 
team, provide a copy of the owner manual for re-commissioning and 
copy of building operation review contract.

E3.03 Additional Building Systems Commissioning 1 0

Copy of signed contract explaining scope of work (contract amount 
may be excluded) and a letter from the CxA or the building owner 
stating all CxA duties were completed.  Also, should include a list of 
equipment from the CxA that they recommended for additional 
commissioning.  

E4 Energy Performance Improvement  0-60 0

A copy of the Florida Energy Code calculations and input summary.  
Note the following inputs into the Energy Code calculations will be 
verified with the field installed design/equipment.  Please submit 
stamped, approved and signed construction submittals, OR 
representative photos and detailed photos of the air handers, 
condensing units, roof-top units, glazing stickers, water heaters, 
insulation and lighting.  The following Energy performance inputs 
will be verified:  lighting, wall construct and insulation, window solar 
heat gain coefficient and u-factors, roof construct and insulation, 
system types and efficiencies, water heaters and exterior lighting.  

E5 Renewable Energy Production  1-20 0
Provide a copy of the contract for the purchase of renewable energy 
indicating the types of renewable purchased and the total kWh of 
energy production capacity. 

E6 Green Power  1-3 0 Provide a copy of the green power purchase contract.

E7 Daylight Sensors  1-2 0 Floor plan with location of daylight sensors, approved submittals 
and photos of installed sensors.  

E9 Interior Lighting 1 0 Provide electrical drawings, approved submittal for sensors and 
photos of installed sensors 

E10 Lighting Power Density 1-5 0
Signed approved lighting submittal, photos of installed lighting. 
Provide the  Watt per square foot calc that support the 1-5 points 
claimed.

E11 Exterior Lighting Efficiency 3 0 Signed approved lighting submittal, photos of installed lighting and 
Watt per square foot calc.  

E12 Solar Study of Building 2 0

Submit the design or orientation modification that was incorporated 
into the project to reduce solar heat gain as a result of the solar 
study.  Provide copies of the solar study graphics and outputs.  

EPA Target Finder

Portfolio Manager

Commissioning
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E13 Energy Monitoring Interface 5-10 0
A floor plan showing the location of the energy monitoring interface 
device(s), approved submittal for system and photos of the device(s) 
with the installed information sign.

Points 
Available

Points 
Claimed

Points 
AWARDED

0

CATEGORY 3:  Water 110 0 0 0

Prereq 1 No Invasive Plants PRE 0 Landscape plan, plant list and photos of installed landscaping.

Prereq 2 Irrigation zones for turf and landscape beds are separate. PRE 0
Landscape plan indicating vegetation and irrigation zones, location, 
and type of controller.  Photos of installed landscape.

Prereq 3 Rain shut off device installed CORRECTLY and operable PRE 0
Field inspection report signed by a responsible team member 
indicating that the rain shut off device is correctly functioning.  

Prereq 4 Drought Tolerant Landscape, 50% PRE 0
Plant list for the project specifically identifying Florida Friendly low 
water plants and calculation of percent drought tolerant vegetation.

W1
W1.01 Toilets 3 0 Signed approved submittal and photos of installed fixtures.
W1.02 Urinals 3 0 Signed approved submittal and photos of installed fixtures.
W1.03 Lavatory Faucets 3 0 Signed approved submittal and photos of installed fixtures.
W1.04 Kitchen Faucets 4 0 Signed approved submittal and photos of installed fixtures.
W1.05 Showerheads 4 0 Signed approved submittal and photos of installed fixtures.
W1.06 Dishwashers 3 0 Signed approved submittal and photos of installed fixtures.
W2

W2.01 Air conditioner condensate collected and used to reduce 
potable water use

1 0 Construction drawings indicating design and location of system 

W2.02
Greywater System - dual piping system is installed 

throughout building 
3-28 NA

Construction drawings indicating design and location of system, 
approved submittal for system and photos of installed system 

W3

W3.01 Rainwater Harvesting 2-15 0
Construction drawings indicating design and location of system, 
signed approved submittal of system installed and photos of 
installed system.

W3.02 Cooling Tower Conservation 3 0 Construction detail and signed approved submittal.
W4

W4.01 Florida Friendly Drought-Tolerant Landscape 1-3 0

Letter verifying compliance with the criteria is signed by one of the 
following: the landscape architect, a WaterStar or WaterSense 
Certifier, a Florida Friendly Landscape representative, or a Master 
Gardener.  The team may also provide a list of installed plants and 
the corresponding plant drought tolerance rating according to 
Florida Friendly Landscape database.  
http://www.floridayards.org/fyplants/index.php

W4.02 Turf/Sod Percentage 1-5 0
Site plan indicating total SF of site and total SF of turf, turf 
calculation as a percentage of the site and or turf square footage as 
purchased on the plant list invoice.  

W4.03
All plants/trees selected to be compatible with local 

environment / microclimate
2 0

Landscape plan and plant list.  Letter verifying compliance with the 
criteria is signed by one of the following: the landscape architect, a 
WaterStar or WaterSense Certifier, a Florida Friendly Landscape 
representative, or a Master Gardener.

W4.04
Plants with similar maintenance requirements grouped 

together
2 0

Landscape plans and photos of installed vegetation.  Letter verifying 
compliance with the criteria is signed by one of the following: the 
landscape architect, a WaterStar or WaterSense Certifier, a Florida 
Friendly Landscape representative, or a Master Gardener.

W4.05 Mulch (non-cypress) applied 3"-4" deep 2 0 Landscape plans and photos of installed mulched vegetation

W5

W5.01 Meet or exceed Florida WaterStar™ or WaterSense 
Standards

5-7 0 Copy of certificate

W5.02 Florida Friendly Landscape™ Program Certification 3 0 Copy of certificate
W6

W6.01
Irrigated land must comply with ALL of  the following, 
additional detail is available in the FGBC Commercial 

Reference Guide 
10 0

Irrigation system design drawing as installed and irrigation schedule.

W6.02
Micro-irrigation (irrigation with a maximum application 

rate of 0.5 gallons per minute) used and irrigated to FGBC 
Standard

3 0
Copy of the irrigation design, and photos of installed irrigation.

Interior Water Use

Greywater Reuse

Reduce Potable Water Use

Installed Landscape

Water Conservation Certifications

Installed Irrigation
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W6.03 No Permanent in-Ground Irrigation System 15 0 Provide a signed letter from the project owner.
W6.04 Advanced Irrigation Control Systems 2 0 Cut sheet of sensor and photos of innovative equipment
W7

W7.01 Reclaimed Water for Irrigation 1-4 0
Construction drawings details showing reuse water supply and 
meter(s).  Provide fee structure from entity supplying reuse water. 

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 4:  Site 91 0 0

S Prereq 1
Copy of Stormwater Pollution Prevention Plan (SWPPP) 

and Florida Department of Environmental Protection 
(FDEP) Notice of Intent (NOI) onsite

PRE 0
Details of stormwater pollution prevention plan and photos of 
installed stormwater pollution prevention measures.

S1 FDEP Professional 3 0
Name of Certified FDEP Professional and a copy of the page of the 
permit application identifying the FDEP individual and their contact 
information.

S2

S2.01 Select Appropriate Site 1 0
Provide a site plan, in context, so the credit criteria may be verified 
and a letter from the building owner or civil engineer confirming site 
as appropriate.  

S2.02 Urban Growth Boundary 1 0 Map of Urban Growth Boundary with project site identified.  

S2.03 Permit Ready Site 1 0 Letter from the local government indicating that the site is “permit 
ready” or a preferred site targeted for development.  

S2.04 Greyfield/Redevelopment of an existing site 3 0 Copy of a site plan with the existing conditions at the time of permit 
application. Copy of Civil demolition plan

S2.05 Brownfield Redevelopment 5 0
Provide a copy of the Phase II Environmental Site Assessment OR a 
letter from a local, state or federal regulatory agency confirming 
that the site is classified as a brownfield.

S2.06 Access to Public Transportation 2-4 0

Regional/Local drawing or transit map highlighting the building 
location and the fixed rail stations and bus lines and indicate the 
distances between them. Include a scale bar for distance 
measurement.

S2.07 Adjacent to dense residential development 1 0 Area map that identifies adjacent properties, their use, and the 
building site. 

S2.08
Access to Basic Services-1 point awarded for each 3 unique 

services
1-10 0 Aerial context map with building location, and location and type of 

basic services within ½ mile.  
S3

S3.01 Wetland Protection and Enhancement 2 0
Site map identifying wetlands, plant list and restoration plan, 
delineating 25’ upland buffer and showing that no irrigation will be 
installed within the 25’ upland buffer. 

S3.02 Minimize Site Disturbance 1 0

Copy of project site indicating building footprint, square footage of 
building footprint and outlining site cleaning operation boundaries 
and staging areas.  Provide photos of site demonstrating minimal 
site disturbance.  

S3.03 Site Open Space 2-4 0

Provide a site plan with the building footprint, square footage of 
building footprint (or a copy of the local zoning open space 
requirements) that shows the designated open space and landscape 
plan.  If claiming shaded area using trees, also provide a list of trees 
and their projected canopies after 10 years

S3.04 Sidewalks 1 0 Site plan showing sidewalks and photos of completed installed 
sidewalks.

S3.05 Connectivity 1 0 Site plan showing connections and trails.  Include photos of 
completed site identifying connectivity features.  

S4

S4.01 Parking Capacity 1-3 0

Provide a calculation of the zoning required parking spaces, a letter 
from the local jurisdiction indicating the projects parking 
requirements and a site plan with a total parking count.

S4.02 Under Building or Structured Parking 3 0 Provide construction drawings and photos of structured parking.

S4.03 Shaded, Covered or High Albedo Hardscape 2-4 0

Provide a site plan identifying all the site features and hardscape 
quantities.  Provide approved submittals and photos of hardscape 
materials and photos of installed hardscape.  

S4.04 Compact or Automated Parking 1-3 0 Detail and description of plan and system

S4.05 Alternative Fuel Vehicles 1-4 0 Plan identifying location of preferred parking, description of 
charging apparatus and photos of installed equipment

S5 Reduce Heat Islands - Roof 4 0
Provide a roof drawing with area calculations, signed approved 
submittal of roof materials and photos of installed roofing where 
possible.  

Water Source Conservation

Site Selection

Site Enhancement

Reduce Heat Islands - Hardscape
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S6 Reduce Heat Islands - Building 4 0 Provide a cut sheet of the exterior wall coating/paint, shading 
calculations, and photos of building exterior.

S7
S7.01 Less than 10 acres, less than 2 acres of impact (<10<2) 1-3 0 Civil Engineer stormwater calculations. 

S7.02 Standard General 1-3 0 Civil Engineering stormwater calculations and narrative explaining 
how the design improves the water quality

S7.03 Treat Stormwater from adjacent sites 1-3 0
Civil Engineering stormwater calculations and narrative indicating 
quantity and treatment of stormwater collected from adjacent sites.

S7.04 Littoral Vegetation of Manmade Stormwater Detention 1-3 0 Plant list,  detention pond design and photos of final installed 
stormwater system.  

S7.05 Pervious Hardscape 1-3 0
Site drawing with pervious hardscape identified, approved submittal 
of hardscape materials, percolation calculation and photos of 
installed hardscape.  

S7.06 Alternative Stormwater Detention 1-3 0
Site design, stormwater calculations, construction details of low 
impact development designs and photos of final installed 
stormwater system.

S8

S8.01 Bicycle Storage 2 0 Site plan identifying bike racks and cut sheet of bike racks selected. 

S8.02 Changing Rooms 1 0 Floor plan that identifies changing room.
S8.03 Showering Facility 1 0 Floor plan that identifies the showers.
S9

S9.01 Meets Dark Sky Requirements 1 0 Provide signed approved submittal and photos of installed lighting.  

S9.02 Lights Provide >95 lumens/watt 1 0 Provide signed approved submittal and photos of installed lighting.  

S9.03
Lights are Solar Powered

  
 

1-3 0
Cut sheets of lighting fixtures selected and a copy of the landscape 
plan that indicates mature growth does not obstruct lights.

S9.04

Exterior lighting is on timers or daylight sensors

1 0

Provide approved submittal of sensors or timer or lighting submittal 
indicting sensors are integral to lights.  Include Site plan with 
location of daylight/motion sensors.  Provide photos of installed 
sensors and installed lighting.   

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 5:  Health 58 0 0

Prereq 1 Environmental Tobacco Smoke (ETS) Control PRE  

Photos of no smoking signs installed at all main building entrances 
are required.  If smoking is allowed on the site, please provide 
dimensioned site plan indicating designated smoking area indicating 
the distances to doors and intakes.  If no smoking campus or 
building, please provide the written policy.

Prereq 2
Indoor Air Quality (IAQ) Management Plan, During 

Construction
PRE  

Provide copy of the specifications indicating use of SMACNA 
guidelines, a copy of the written Indoor Air Quality Management 
(IAQ) Plan and photos of the IAQ procedures in place during 
construction.    

H1

H1.01 Carbon Dioxide 1 0

Provide copy of approved submittal of equipment provided, plans 
indicating installed locations.  Mechanical engineer may provide a 
brief narrative indicating system design and function.

H1.02 Humidity Monitoring & Control 5 0

Provide a copy of the signed approved submittal of the equipment 
used for dehumidification.  The mechanical engineer must provide 
calculations and narrative describing the removal of latent heat and 
humidity range that will be maintained by the system.    

H1.03 Building Entrance - Outdoor Pollutants 1 0
Provide construction detail of the system installed and photos or 
photos of installed mats and a copy of the maintenance 
plan/contract.   

H1.04 Building Entrance - Covered Entrance 1-2 0
Provide a copy of the dimensioned plan indicating the covered 
entrance and the square footage of the entrance cover.

H1.05
H1.05.01 Common Areas 1-6 0 Cut sheet of air filter system.  
H1.05.02 Tenant Spaces 1-6 0 Cut sheet of air filter system.  

H1.06 Chemical and Cleaning Product Storage 1 0
Provide for the effective delivery and mixing of fresh air to support 
the health, safety, comfort and well-being of building occupants

H1.07 Radon Mitigation 1 0 Construction detail and photos of installed system

Stormwater 

Exterior Lighting (not attached to building)

Protect, Monitor, and Remediate Poor IAQ

High Efficiency Air Filtration System
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H1.08 Pre-Occupancy IAQ testing 1 0
Copy of the IAQ testing results indicating that the maximum 
chemical contaminant concentration requirements are not 
exceeded.

H2

H2.01 Adhesives & Sealants 1 0
Contractor shall maintain all Material Safety Data Sheet (MSDS) 
highlighting the stated VOC emissions for each adhesive and sealant 
used in the building.

H2.02 Paints & Coatings 1 0

Provide signed approved submittal for paints and coatings.  
Contractor shall maintain all Material Safety Data Sheet (MSDS) 
highlighting the stated VOC emissions for each adhesive and sealant 
used in the building.

H2.03 Carpet Systems 1-2 0 Provide signed approved submittal and photos of installed carpet 

H2.04 Healthy Flooring 1 0 Cut sheets of flooring selections.

H2.05 Composite Wood and Agrifiber 1 0

Provide signed approved submittal for installed products and 
manufacturers catalog cut sheet for each composite wood or 
agrifiber product used in the building indicating that the bonding 
agent used in each product contains no added urea-formaldehyde.  
Also provide photos of installed wood and agrifiber products

H2.06 Insulation 1-3 0
Provide signed approved submittal for insulation materials and 
manufacturers catalog cut sheet for each insulation product used in 
the building indicating that it contains no formaldehyde.

H2.07
Green Cleaning - Environmentally Friendly Maintenance - 

Green Cleaning Products in Common Areas 
2 0 Provide a list of approved cleaning products for the building

H2.08 Furniture Fixtures and Equipment 2 0
Provide documentation of furniture purchased and furniture 
certification

H3

H3.01 Lighting 1-4 0
Provide the building floorplan indicating lighting controls, a 
narrative explaining how occupants can control their immediate 
environment and cut sheets of lighting selections.  

H3.02 Thermal Comfort 1-4 0
Provide a narrative from the mechanical engineer explaining how 
the project complies with ASHRAE Standard 55-1992, Addenda 1995.

H4

H4.01 Daylighting 1-4 0
Provide plans specifying the daylit areas and daylighting calculations 
for occupied spaces.  For core and shell buildings, provide the 
window to wall ratio calculations.  

H4.02 Acoustics 1-4 0 Provide cut sheets for the wall assembly and fenestration indicating 
the STC ratings.  

H4.03 Views 1-4 0

Provide a furniture plan of the building; indicate the location of 
building occupants and their line of site to the outdoors.  For core 
and shell buildings, provide the window to wall ratio calculations.  

H4.04 Outdoor space provided for employees 1 0
Provide a site plan indicating outdoor space, type of cover, square 
footage and photos.

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 6:  Materials 39 0 0
M1

M1.01 Remodel Existing Building 1-10 0 Floor plan of existing building, demolition plan, and new building 
floor plan.   

M1.02 Recycled Content 1-4 0
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M1.03 Rapidly Renewable Materials 1 0
Complete the Materials Spreadsheet in the checklist.  Provide 
approved submittals for materials and documentation of the 
products rapidly renewable content.  

M1.04 Certified Wood 1-3 0

Submit a copy of the wood certification and the calculations showing 
percentage of certified wood used in the construction of the project.  
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M1.05 Biobased Materials 1 0 Submit signed approved submittal and photos of installed materials.  

M1.06 Resource Efficient or Panelized Wall Systems 2 0 Photo, detailed plans, or material cut sheets.
M2

Low Emitting Materials

System Controls

Productive Work Environment

Material Efficiency and Global Responsibility

Waste Management 
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M2.01 Construction Waste Recycling 2-4 0
Provide copies of the monthly waste reports indicating diverted 
waste and calculate the total waste material diversion rate 

M2.02 Recycling for Building and Tenants 1 0

Provide a copy of the contract that highlights the terms of the 
purchase / lease of floor coverings that will be taken back by the 
manufacturer for recycling rather than disposal in landfill

M2.03 Recyclable Materials 1 0

Provide cut sheets for the products calculated as a part of this credit 
and information about the existing recycling facilities.  This credit 
may also be claimed if the area has an established C&D waste 
recycling infrastructure.  

M2.04 Demountable / Adaptable Interiors 1 0

Provide a floor plan indicating the location of the demountable wall 
partitions, a calculation of the total LF of partition walls and a 
calculation of the total LF of demountable walls.  Also provide a cut 
sheet and photos of the installed wall systems used.  

M2.05 Durable Materials, Exterior Finish Materials 1 0
Provide plan details identifying the exterior materials, approved 
submittals and corresponding warranty certificate for exterior finish 
materials

M2.06 Low Maintenance Finishes 1 0
Provide copies of the manufacturer’s recommended maintenance 
procedures for the interior and exterior finishes. 

M3

M3.01 Local Manufacturing 1-4 0
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M3.02 Local Raw Material Extraction 1-4 0
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M3.03 Resource Reuse 1 0 Submit supporting documentation and photos  
Points 

Available
Points 

Claimed
Points 

AWARDED
CATEGORY 7:  Disaster Mitigation 49 0 0
DM1

DM1.01 Impact Glazing 3 0

Provide the manufacturer’s cut sheets for the impact resistant 
products indicating the required approvals and classifications.  
Photos of the window stickers and or shop drawings  may also be 
provided.  

DM1.02 Building Integrated Hurricane Shutters 3 0 Signed approved submittal and photos of installed shutters.  

DM1.03 Building Hardening 2-5 0
Design calculations and a narrative from the architect or structural 
engineer explaining measures taken to improve the buildings 
resistance to hurricanes.

DM1.04 Uninterrupted Operations 3 0 Approved submittal and photos of installed system  

DM1.05 Building is Designated Hurricane Shelter 5 0
A brief narrative describing the features added to comply with the 
local hurricane shelter requirements.  

DM1.06 Shelter in Place 1-4 0
Provide generation needs calculation and corresponding 
construction details.

DM2

DM2.01 Termite Prevention 3 0 Provide project photos, copy of warrantee, and appropriate 
construction details

DM2.02 Physical Termite Barrier 3 0 Provide photos showing all sealed slab penetrations.
DM2.03 Integrated Pest Management 3 0 IPM plan
DM3

DM3.01 Finished Floor Elevation (FFE) 1-2 0

Provide the appropriate drawings illustrating the foundation design, 
floor elevation and grading requirements. Include a copy of the NFIP 
Elevation Certificate certified by the surveyor, engineer or architect 
showing the 100-year flood plain elevation or grade.

DM3.02 All Critical Infrastructure Elevated   2-5 0
Complete the Materials Spreadsheet in the checklist.  Provide 
approved submittals for materials and documentation of the 
products rapidly renewable content.  

DM3.03 Buildings Within 500-year flood Plain   2 0

Provide the appropriate drawings illustrating the building proximity 
to the coast and the elevations of the FFE and equipment slabs.  
Include a copy of the NFIP Elevation Certificate certified by the 
surveyor, engineer or architect.

DM4 Fire Resistance 2 0

Provide the completed Letter Template, signed by the architect or 
other responsible party, and appropriate drawings and 
manufacturer’s cut sheets illustrating the fire resistance of the 
exterior finish materials.  

Pest Management

Flood

Local/Regional Materials

Hurricane Resistance
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DM5.01 Durable Materials, Exterior Finish Materials 1 0

Plan detail identifying all the systems and materials used for the 
exterior finish of the building. Attach copies of the NOA for Miami-
Dade, manufacturer’s warranties or documentation supporting the 
established history for any material without a written warranty.

DM5.02
Install Water Leak System and Shutoff System in 

Residential Units
1-3 0 Construction detail, cut sheet, and photo of system installed

DM5.03
Durability: Use Armored/Metal Hoses from Service to All 

Fixtures/Appliances
1 0 Cut sheet, construction detail, signed approved submittal, site 

photos

DM5.04 Low Maintenance Finishes 1 0
Provide a copy of the manufacturers recommended maintenance 
procedures, the type and area of materials that comply.

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 8:  Innovation 5 0 0

IN 01 0 1 0

0

IN 02  1 0
 

IN 03 0 1 0
0

IN 04 0 1 0
0

IN 05 0 1 0
0

Current 
Score

Category Max Points
Points 

Claimed
Points 

AWARDED
Category 1: Project Management 17 0 0
Category 2: Energy 120 0 0
Category 3: Water 110 0 0
Category 4: Site 91 0 0
Category 5: Health 58 0 0
Category 6: Materials 39 0 0
Category 7: Disaster Mitigation 49 0 0
Category 8:  Innovation 5 0 0

TOTAL 484 0 0
Total Needed 100 195
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LEED v4.1 BD+C
Project Checklist

Y ? N

Credit 1

0 0 0 16 0 0 0 13
Credit 16 Y Prereq Required

Credit 1 Credit 5

Credit 2 Credit 2

Credit 5 Credit 2

Credit 5 Credit Material Ingredients 2

Credit 1 Credit 2

Credit 1

Credit Electric Vehicles 1 0 0 0 Indoor Environmental Quality 16
Y Prereq Required

0 0 0 10 Y Prereq Required

Y Prereq Required Credit 2

Credit 1 Credit 3

Credit 2 Credit Construction Indoor Air Quality Management Plan 1

Credit 1 Credit 2

Credit 3 Credit 1

Credit 2 Credit 2

Credit 1 Credit 3

Credit 1

0 0 0 11 Credit 1

Y Prereq Required

Y Prereq Required 0 0 0 Innovation 6
Y Prereq Building-Level Water Metering Required Credit 5

Credit 2 Credit 1

Credit 6

Credit 2 0 0 0 Regional Priority 4
Credit Water Metering 1 Credit Regional Priority: Specific Credit 1

Credit Regional Priority: Specific Credit 1

0 0 0 33 Credit Regional Priority: Specific Credit 1

Y Prereq Required Credit Regional Priority: Specific Credit 1

Y Prereq Required

Y Prereq Required 0 0 0 TOTALS Possible Points: 110
Y Prereq Required

Credit 6

Credit 18

Credit 1

Credit 2

Credit 5

Credit 1

Site Assessment

Interior Lighting

Daylight

LEED Accredited Professional

Innovation  

Rainwater Management

Light Pollution Reduction

Acoustic Performance

Quality Views

Protect or Restore Habitat

Low-Emitting Materials

Indoor Air Quality Assessment

Thermal Comfort

Renewable Energy 

Building-Level Energy Metering

Water Efficiency

Fundamental Commissioning and Verification

Energy and Atmosphere

Minimum Energy Performance

Optimize Process Water Use

Heat Island Reduction

Outdoor Water Use Reduction

Indoor Water Use Reduction

Outdoor Water Use Reduction

Indoor Water Use Reduction

Open Space

Enhanced Refrigerant Management

Optimize Energy Performance

Advanced Energy Metering

Certified: 40 to 49 points,   Silver: 50 to 59 points,  Gold: 60 to 79 points,  Platinum: 80 to 110 

Enhanced Commissioning

Grid Harmonization

Fundamental Refrigerant Management

Construction Activity Pollution Prevention

High Priority Site and Equitable Development 

Surrounding Density and Diverse Uses

Sustainable Sites

Building Life-Cycle Impact Reduction

Access to Quality Transit

Reduced Parking Footprint

Environmental Tobacco Smoke Control

Sourcing of Raw Materials

Bicycle Facilities Construction and Demolition Waste Management 

Minimum Indoor Air Quality Performance

 Environmental Product Declarations

Enhanced Indoor Air Quality Strategies

Project Name:
Date:

Location and Transportation

Sensitive Land Protection

LEED for Neighborhood Development Location

Materials and Resources
Storage and Collection of Recyclables

Integrative Process

Page 41 of 181



TECHNICAL REVIEW COMMITTEE MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  

 

  
Strategic Objective: 

 

  
Date:  February 16, 2024 
  
Prepared By:  Brandon Berry, Planner II 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Applicant requests a variance to permit construction of 

a new four-story temporary lodging development 
containing four lodging units to encroach to 45 feet 
from the 37th Ave front property line where 50 feet is 
required (LDC Sec. 14.7.(b)(1)), encroach to 10 feet 
from the rear property line where 10 feet is required 
(LDC Sec. 14.7.(b)(4)), and permit the reduction in the 
required Gulf Boulevard frontage landscaping depth to 
four feet where eight feet is required (LDC Sec. 
22.7.(a)). 

  
Funding:  

 

  
Attachments:  1. Case No. 24003 - Application 

2. Case No. 24003 - Site Plan (Updated 1.25.24) 
3. Case No. 24003 - Site Plan (Original) 
4. Case No. 24003 - Floor Plans and Elevations 
5. Case No. 24003 - Survey 
6. Case No. 24003 - Rendering 
7. Case No. 24003 - Transmittal Letter 
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GULF BOULEVARD (F)

37TH AVENUE (F)

S10°20'31"E 53.51' (F)

S34°39'59"W 8.48'

S79°40'29"W 94.00' (F)

N10°29'08"W 179.53' (F)

S89°10'36"E 101.64' (F)

P.O.B.

EL CENTRO STREET (F)

UNIT 1

1,167 SF± FOOTPRINT (1ST)

4 CAR GARAGE

4 STORY

PATIO
PATIO

PATIO

PATIO
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UNIT 2

1,167 SF± FOOTPRINT (1ST)

4 CAR GARAGE

4 STORY

UNIT 3

1,167 SF± FOOTPRINT (1ST)

4 CAR GARAGE

4 STORY

UNIT 4

1,167 SF± FOOTPRINT (1ST)

4 CAR GARAGE

4 STORY

20
'

10'

50'

25'

16.8 FT REAR YARD BUILDING
SETBACK REQUESTED

43 FT FRONT YARD
BUILDING SETBACK

REQUESTED

SECONDARY FRONT YARD SETBACK

SIDE YARD SETBACK

8'

5'

5 FT FRONT LANDSCAPED AREA

EXISTING BLOCK WALL TO
REMAIN ON PROPERTY LINE

EXISTING BLOCK WALL TO
REMAIN ON PROPERTY LINE

PROPOSED 6 FT PVC FENCE
(TYP)

5'

EXISTING 5' EASEMENT FOR PLANTING WALL, ETC
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 SYSTEM

20'

TYPE C BUFFER
7.2 TREES (SMALL OR MEDIUM) PER 100 LF (13.88 FT TREE SPACING)

6 FT OPAQUE WALL. (EXISTING)
CONTINUOUS HEDGE 5 FT O.C. MAX SPACING. MIN INSTALLED HEIGHT OF 3.5 FT

TYPE C BUFFER
7.2 TREES (SMALL OR MEDIUM) PER 100 LF (13.88 FT TREE SPACING)

6 FT OPAQUE WALL (EXISTING)
CONTINUOUS HEDGE 5 FT O.C. MAX SPACING. MIN INSTALLED HEIGHT OF 3.5 FT

13.9'

13.9'

FRONT / VUA  BUFFER
1 TREE PER 180 SF OF GREEN SPACE (8' WIDTH X 153 LENGTH / 180 = 6.8 TREES)
MAX 30 FT MAX TREE SPACING
CONTINUOUS HEDGE. MIN INSTALLED HEIGHT OF 2 FT

FRONT / VUA  BUFFER
1 TREE PER 180 SF OF GREEN SPACE (5' WIDTH X 80 LENGTH / 180 = 2.2 TREES)

MAX 30 FT MAX TREE SPACING
CONTINUOUS HEDGE. MIN INSTALLED HEIGHT OF 2 FT

43'

22'

16
.8

'

22.379'

22.08'

4 FT FENCE IN FRONT YARD.
ALL OTHER FENCE TO BE 6 FT.

4' - 2ND FLOOR BALCONY CANTILEVER
30.087'

30.696'

6'

12.2±
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VARIANCE PLAN

C-1.0

Feet1:240

40200 10

EXISTING SITE AREA

TOTAL PROPETY AREA

EX BUILDING 1,431 SF±

EX ASPHALT & SIDEWALK 8,803 SF±

EX IMPERVIOUS TOTAL 10,234 SF± (60%)

EX OPEN SPACE (PERVIOUS) 6,722 SF± (40%)

4,668 SF± 

3,679 SF±

6,696 SF± (39%)

10,260 SF± (61%)

PROP BUILDING

PERMEABLE DRIVEWAYS

PROP IMPERVIOUS TOTAL

PROP SITE AREA

UTILITIES

PINELLAS COUNTY WATER

CITY OF ST PETE BEACHSEWER

10,234 SF± - 6,696 SF± = - 3,538 SF IMPERVIOUS DIFFERENCE

LEGAL DESCRIPTION:

.

VARIANCE SITE PLAN
PARCEL ID: 07-32-16-21852-028-0001  ADDRESS: 3700 GULF BLVD, ST PETE BEACH

LOCATION MAP
NOT TO SCALE

PROJECT LOCATION

Site Data Table
ST.PETE BEACH, FLORIDA

PARCEL ID & ADDRESS 3700 GULF BLVD, ST PETE BEACH

FLU RFM: RESORT FACILITIES MEDIUM

ZONING RFM

CURRENT USE VACANT - RESTAURANT, CAFETERIA

PROPOSED USE TRANSIENT ACCOMMODATION 

MAX DENSITY 30 UNITS PER ACRE

PROPOSED DENSITY 4 UNITS

BUILDING SETBACKS FRONT = 50 FT

SIDE YARD = 10 FT

SIDE YARD: TEN PERCENT OF THE LOT WIDTH;

REAR YARD = 20 FT 

PARKING REQUIRED SINGLE FAMILY ATTACHED 

2 SPACES/UNIT 

PROPERTY AREA 0.39 AC (16,956 SF±)

PARKING PROPOSED 2 GARAGE SPACES PER UNIT

07-32-16-21852-028-0001 

MAX ISR 0.70

MAX BUILDING HEIGHT

30% = 5,086 SFMIN GREEN SPACE

50 FEET

SECONDARY FRONT YARD =  25 FT

30 * 0.39 = 11.7 UNITS

FEMA FLOODPLAIN COASTAL AE - ELEVATION 9

MAP 12103C0278H - EFF. 8/24/2021

6,300 SF± GREEN PROPOSED

ENGINEER:
BAYSITE ENGINEERING LLC
2054 CENTRAL AVENUE
ST. PETERSBURG, FL 33712
813.679.9918
ELY@BAYSITEENG.COM

DEVELOPER / OWNER:
PRIME STR, LLC
1401 8TH AVE W
BRADENTON, FL 34205
CONTACT: CASEY SANDERS
813-382-8766
CASEYRYANSANDERS@GMAIL.COM

ARCHITECT:
ALDERMAN PLANNING COMPANY
617 MARSHALL STREET
LEXINGTON, VA 24450
ALDERMANPLANNING@GMAIL.COM
(813) 833-5161

SURVEYOR:
LAUSTER LAND SURVEY LLC
3735 2ND AVENUE NORTH
SAINT PETERSBURG, FL 33713
PHONE: 727-685-6045
BRLAUSTER@LLSURVEY.ORG

GEOTECH:
ANDREYEV ENGINEERING, INC
3740 54TH AVENUE NORTH
ST. PETERSBURG, FL 33714
(727) 527-5735

PROJECT AREA

+ 1 GUEST SPACE

MINIMUM TEN FEET = 0.10 * 90 FT = 9 FT 

0.39 AC (16,956 SF±)

PROP ASPHALT & SIDEWALK & POOL 2,028 SF±

PROPOSED PERVIOUS

= 3,538 SF REDUCTION
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GULF BOULEVARD (F)

37TH AVENUE (F)

S10°20'31"E 53.51' (F)

S34°39'59"W 8.48'

S79°40'29"W 94.00' (F)

N10°29'08"W 179.53' (F)

S89°10'36"E 101.64' (F)

P.O.B.

EL CENTRO STREET (F)

UNIT 1

1,167 SF± FOOTPRINT

4 CAR GARAGE
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10 FT REAR YARD BUILDING
SETBACK REQUESTED

45 FT FRONT YARD
BUILDING SETBACK

REQUESTED

SECONDARY FRONT YARD SETBACK

SIDE YARD SETBACK

8' 4 FT VUA BUFFER REQUESTED

5'

5 FT FRONT LANDSCAPED AREA

EXISTING BLOCK WALL TO
REMAIN ON PROPERTY LINE

EXISTING BLOCK WALL TO
REMAIN ON PROPERTY LINE

PROPOSED 6 FT PVC FENCE
(TYP)

5'

EXISTING 5' EASEMENT FOR PLANTING WALL, ETC
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20'

TYPE C BUFFER
7.2 TREES (SMALL OR MEDIUM) PER 100 LF (13.88 FT TREE SPACING)

6 FT OPAQUE WALL. (EXISTING)
CONTINUOUS HEDGE 5 FT O.C. MAX SPACING. MIN INSTALLED HEIGHT OF 3.5 FT

TYPE C BUFFER
7.2 TREES (SMALL OR MEDIUM) PER 100 LF (13.88 FT TREE SPACING)

6 FT OPAQUE WALL (EXISTING)
CONTINUOUS HEDGE 5 FT O.C. MAX SPACING. MIN INSTALLED HEIGHT OF 3.5 FT

13.9'

13.9'

FRONT / VUA  BUFFER
1 TREE PER 180 SF OF GREEN SPACE (8' WIDTH X 153 LENGTH / 180 = 6.8 TREES)
MAX 30 FT MAX TREE SPACING
CONTINUOUS HEDGE. MIN INSTALLED HEIGHT OF 2 FT

FRONT / VUA  BUFFER
1 TREE PER 180 SF OF GREEN SPACE (5' WIDTH X 80 LENGTH / 180 = 2.2 TREES)

MAX 30 FT MAX TREE SPACING
CONTINUOUS HEDGE. MIN INSTALLED HEIGHT OF 2 FT
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VARIANCE PLAN

C-1.0

Feet1:240

40200 10

EXISTING SITE AREA

TOTAL PROPETY AREA

EX BUILDING 1,431 SF±

EX ASPHALT & SIDEWALK 8,803 SF±

EX IMPERVIOUS TOTAL 10,234 SF± (60%)

EX OPEN SPACE (PERVIOUS) 6,722 SF± (40%)

4,668 SF± 

4,688 SF±

7,050 SF± (42%)

9,906 SF± (58%)

PROP BUILDING

PERMEABLE DRIVEWAYS

PROP IMPERVIOUS TOTAL

PROP SITE AREA

UTILITIES

PINELLAS COUNTY WATER

CITY OF ST PETE BEACHSEWER

10,234 SF± - 7,050 SF± = - 3,184 SF IMPERVIOUS DIFFERENCE

LEGAL DESCRIPTION:

.

VARIANCE SITE PLAN
PARCEL ID: 07-32-16-21852-028-0001  ADDRESS: 3700 GULF BLVD, ST PETE BEACH

LOCATION MAP
NOT TO SCALE

PROJECT LOCATION

Site Data Table
ST.PETE BEACH, FLORIDA

PARCEL ID & ADDRESS 3700 GULF BLVD, ST PETE BEACH

FLU RFM: RESORT FACILITIES MEDIUM

ZONING RFM

CURRENT USE VACANT - RESTAURANT, CAFETERIA

PROPOSED USE TRANSIENT ACCOMMODATION 

MAX DENSITY 30 UNITS PER ACRE

PROPOSED DENSITY 4 UNITS

BUILDING SETBACKS FRONT = 50 FT

SIDE YARD = 10 FT

SIDE YARD: TEN PERCENT OF THE LOT WIDTH;

REAR YARD = 20 FT 

PARKING REQUIRED SINGLE FAMILY ATTACHED 

2 SPACES/UNIT 

PROPERTY AREA 0.39 AC (16,956 SF±)

PARKING PROPOSED 2 GARAGE SPACES PER UNIT

07-32-16-21852-028-0001 

MAX ISR 0.70

MAX BUILDING HEIGHT

30% = 5,086 SFMIN GREEN SPACE

50 FEET

SECONDARY FRONT YARD =  25 FT

30 * 0.39 = 11.7 UNITS

FEMA FLOODPLAIN COASTAL AE - ELEVATION 9

MAP 12103C0278H - EFF. 8/24/2021

5,400 SF± GREEN PROPOSED

ENGINEER:
BAYSITE ENGINEERING LLC
2054 CENTRAL AVENUE
ST. PETERSBURG, FL 33712
813.679.9918
ELY@BAYSITEENG.COM

DEVELOPER / OWNER:
PRIME STR, LLC
1401 8TH AVE W
BRADENTON, FL 34205
CONTACT: CASEY SANDERS
813-382-8766
CASEYRYANSANDERS@GMAIL.COM

ARCHITECT:
ALDERMAN PLANNING COMPANY
617 MARSHALL STREET
LEXINGTON, VA 24450
ALDERMANPLANNING@GMAIL.COM
(813) 833-5161

SURVEYOR:
LAUSTER LAND SURVEY LLC
3735 2ND AVENUE NORTH
SAINT PETERSBURG, FL 33713
PHONE: 727-685-6045
BRLAUSTER@LLSURVEY.ORG

GEOTECH:
ANDREYEV ENGINEERING, INC
3740 54TH AVENUE NORTH
ST. PETERSBURG, FL 33714
(727) 527-5735

PROJECT AREA

+ 1 GUEST SPACE

MINIMUM TEN FEET = 0.10 * 90 FT = 9 FT 

0.39 AC (16,956 SF±)

PROP ASPHALT & SIDEWALK 2,382 SF±

PROPOSED PERVIOUS

= 3,184 SF REDUCTION
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SE CORNER OF BLOCK "G"

AutoCAD SHX Text_64
SURVEY LINE OF STATE ROAD NO. 699, SECTION 15100

AutoCAD SHX Text_65
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BAYSITE ENGINEERING LLC 
2054 Central Avenue, St. Petersburg, Florida 33712 – 813.679.9918 

January 16, 2024 
 
City of St. Pete Beach - Planning Department 
155 Corey Avenue  
St. Pete Beach, FL 
 
Re:  Transmittal letter - GULF & 37TH VBROs 

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION 
Parcel ID: 07-32-16-21852-028-0001  
Address: 3700 Gulf Blvd, St Pete Beach, FL 33706 
 

Dear Mr. Berry & Ms. Coman,  
 
We are submitting an Unnecessary and Undue Hardship Variance Application for the project, GULF & 
37TH VBROs, on behalf of our client Casey Sanders for review and approval by the City of St. Pete Beach. 
Project includes redevelopment of a vacant restaurant site into a transient single family attached 
accommodation. Project includes four (4) Units spilt between two (2) duplex buildings along with drive 
aisle, stormwater management system, and landscape buffers. Access will be provided off 37th Ave in 
the location of the current driveway.  
 
Variance request includes relief from sec.14.7.(b)(1), to reduce the front yard setback from 50ft to 45ft, 
sec.14.7.(b)(4), to reduce the rear yard setback from 20ft to 10ft, and sec. 22.7.(b)(1), to reduce the 
vehicle use area buffer from 8ft to 4ft. This request is due to the perceived unnecessary and undue 
hardship to the property based on the property's particular size and configuration and underlying 
zoning. The approval will allow for a development more in line with the neighboring properties and 
overall zoning objectives. 
 
Included in this package are the following documents:  
 

• Project Narrative (above) 
• Variance Application  

o Legal Description  
• (7) Variance Site Plan 
• (2) Survey  
• Conceptual Elevations & Floor Plans 
• Conceptual Elevation Rendering  
• Agent Authorization Form 
• Site Data Table – with ISR Calculations   
• Application Fee - $500  
• Mailing Fee – TBD  
• CD – digital copy of all documents.  
• Response to Preliminary Comments (Below)  
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Response to Preliminary Comments  
 

1. We need scalable hard copies of all documents; 
Response: Printed scalable documents submitted and included in digital form on submitted 
CD.  
 

2. Please provide a short narrative description of what this development will entail. Based on 
conversations I understand it to be short-term condo lodging rentals. Typically our city does not 
allow for “interchangeable” units that are residential in part and lodging in part, so is there any 
intent for these to be occupied as permanent or seasonal residences? 
Response: Units will be short-term condo lodging rentals and not permanent residential units. 
Narrative shown above.  
 

3. The narrative seems to focus significantly on the comparison between the development and 
other properties in the same zoning district. While I understand that other properties in the 
RFM zoning are developed with nonconforming structures, they are still subject to the same 
regulations as your development when it comes to redevelopment, as you are proposing. I’d like 
to see a more significant focus on the actual hardship of the land, structure or building on your 
property specifically.  
Response: Please see revised narrative.  
 

4. Gulf Boulevard is 80’ wide at your property, so the front VUA should be 8’, not 6’. That does not 
affect the request you are making but it is affecting its magnitude. 
Response: Required setback shown on revised plans as 8 ft. Project still proposed 4’. The drive 
aisle has been revised to only be 24’ wide at the location of the garage doors where cars will 
be backing up into the drive aisle. The remaining portion of the aisle will only be 20 ft wide as 
required. This will allow for additional plantings and green space in the VUA buffer.  
 

5. I would like to see detail of the buffers along the eastern frontage and northern rear yard due to 
the encroachment. What are you planning to plant in those areas? The northern yard shows ten 
feet of space but there is hardscape within it. How can a Type C buffer be accommodated in less 
than ten feet of space?  
Response: Detail added to the plan to show the amount of trees and shrubs needed for each 
buffer. Hardscape sidewalk, building wall detail, and large portion of drive aisle removed from 
northern 10 ft type C Buffer. The trees planted in the front VUA buffer will have to be 
understory trees due to the above overhead wires. The 4 ft should be sufficient planting space 
for the understory trees and 2 ft continuous hedge. The number of plantings for the buffer was 
based on the 8 ft width, not the proposed 4 ft width to try and be as consistent with code as 
possible.  
 

6. There is a reference to an easement along the northern lot line on the site plan but it is not 
shown on the survey. Is there an overhead line easement present? Would that restrict the type 
of landscaping permitted? 
Response: There is a 5 ft easement shown on the survey and now called out on the revised 
plans. It is referenced as a “5’ easement for planting wall, etc” on the submitted survey. 5 ft 
setback will be maintained to the building from referenced easement.  
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Please feel free to call with any questions or if any additional information is needed.  
 
Respectfully,  
 
Baysite Engineering, LLC. 

 
P. Ely Payne, P.E.   
Principal  
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TECHNICAL REVIEW COMMITTEE MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  

 

  
Strategic Objective: 

 

  
Date:  February 16, 2024 
  
Prepared By:  Brandon Berry, Planner II 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Applicant requests a conditional use permit to 

construct a six-story temporary lodging (resort 
condominium) development of 54 feet in height above 
base flood elevation containing 104 lodging units (37.7 
units per acre on 2.76 acres), which is inclusive of a 
request for allocation of all requested lodging units 
from the combined Activity Center, Bayou Residential, 
and Town Center - Corey Circle and Coquina West 
temporary lodging unit density pool (LDC Sec. 
 42.4.(d)). The applicant further requests approval to 
construct a "Class A" Commercial Dock with 30 slips 
(LDC Sec. 42.4.(b)), and permit the operation of a roof 
dining and drinking area on the northern side of the 
resort on the sixth floor (LDC Sec. 42.4.(h)). 

  
Funding:  

 

  
Attachments:  1. Case No. 23085 - Revised Narrative (10.25.23) 

2. Case No. 23085 - Amendment to Revised 
Narrative (11.06.23) 

3. Case No. 23085 - Original Application 
4. Case No. 23085 - Site and Floor Plans 
5. Case No. 23085 - Renderings 
6. Case No. 23085 - Survey 
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In order for an application for a Conditional Use to be approved or approved with conditions, the City 

Commission must make a positive finding with regard to each of the provisions below, pursuant to 

Division 4 of the City’s Land Development (LDC). The applicant has the burden of proof demonstrating 

that the application for the conditional use complies with each of the requirements. Please explain in 

detail how your case meets these requirements (attach additional sheets if necessary):  

1. LDC Sec 4.4(a)(1) Whether the conditional use is consistent with the goals, objectives, and

policies of the Comprehensive Plan and any adopted special area plan.

Response:

Waterfront Projects typically create a barrier of Parking and/or Landscaping within their Side

Yard Setbacks, inhibiting intended view corridors and further denying Public Access, Views and

Use of the Resort Facilities.  The Windward Pass Resort project has exceptionally large (60ft)

Setbacks which preserves Views and creates Paths for continued Public enjoyment of the

Property.  Its Side Yard and Waterfront Setbacks provide and promote a continuous path for

Public Access with low profile Side Yard Areas, Public Waterfront Walkways with Seating Areas,

as well as creating a new and accessible Resort Facility not typical within the Pinellas County

Beach Communities.

The Design provided creates a Public Waterfront Access to Features and Seating Areas.

Side Yard Setbacks have low profile features with pervious surfaces to underground Drainage

Retention under nonstructural elements, that respect and create Side Yard open view corridors,

not Setbacks filled with unattractive paved Parking Lots blocking access and  view corridors.

This Site is located in the Bayou Residential District is a long and moderately varying width of

land containing 2.76 acres with 671 feet of Frontage on Gulf Blvd and 731 feet Fronting on

McPherson Bayou.

This Submittal under review requires no variances or special exceptions.

This proposed Project is a transitional area between numerous Beachfront high intensity

commercial uses along Gulf Boulevard and lower density residential neighborhoods across the

Bayou to the east. Our proposed Project is not a High-Rise development, but a 104 Unit Condo-

Hotel Project designed at under 54’-0” above the Base Flood Elevation to the Roof Deck.

The required building setback of 40’-0” from Gulf Boulevard features Public Park with Fountains,

Landscaping and, instead of allowable Parking.   All required other setbacks have been

maintained on the proposed Plan.

This Mixed-Use Project encourages more comprehensive and unified development, providing a

“Destination Location”, reducing trip generations, increasing neighborhood pedestrian linkages

with a Public Waterfront Promenade, and one curb cut along Gulf Boulevard.

There is an existing Drainage Easement, to the Bayou, that we have discussed, with Engineering

upgrading and relocating to accommodate our proposed Plan.  We are presently in contact with

F.D.O.T. in this regard.

NARRATIVE
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As planned, it proposes a 104 Unit Transient Condo Hotel with a proposed Marina along the 

publicly accessible Waterfront Boardwalk and full Hotel Amenities with 190 Parking Spaces 

which have been created in a Parking Garage to avoid parking in the Setbacks, protecting view 

corridors 

. 

The designer attempted to use the unusual shape and length of the site without Variances, 

within the maximum allowable height and setbacks of the prescribed building envelope.  This 

approach created a building of visually pleasant proportions without use of an overwhelming 

and imposing building mass. 

The Strong points of this are: 

1. Proposed Design within Maximum available Building Height at 54’-0” above BFE. 

2. Creation of Public Waterfront Access through large Setbacks creating expansive 

View corridors. 

3. Public Waterfront Promenade around Site perimeter with Dockside Seating Pavilions 

and Seating areas. 

4. Public Access within Land Uses and Public Courtyard with Public Park Areas Settings 

along Gulf Blvd. 

5. A Marina with Public, as well as Hotel Access. 

6. A complete Full-Service Facility Resort with Resident accessibility. 

 

Our Plan Use is consistent with the goals, objectives, and policies of the City’s Comprehensive 

Plan.  The proposed Development provides a public engagement process focusing on use of Site 

perimeter and Seating Areas within the resort/destination environment while providing and 

preserving Public Access and enjoyment of the perimeter Areas and Waterfront, as well as 

unique Facilities and accessible Waterfront. 

 

We are one of the fastest growing regions in the United States. According to a study conducted 

by Forward Pinellas, Pinellas County’s population is projected to increase significantly between 

2023 and 2050. The county has experienced substantial growth over the past decade, with 

approximately 42,610 new residents. The surrounding cities and parts of unincorporated Pinellas 

County have exhibited the highest rates of growth, often without engagement of Public Access. 

 

We are seeking to provide Visitors and existing Residents with Use of Waterfront Access typically 

disappearing, by not creating a barrier to Public enjoyment and providing Use of updated 

Facilities usually not openly accessible in existing Resort Facilities. 

 

2. LDC Sec 4.4(a)(2)a-d Whether the proposed use will be compatible with the character of the 

existing area, including existing structures and structures under construction, existing public 

facilities and public facilities under construction, and residential commercial and/or service 

facilities available within the existing area. More specifically:  

a. Whether the overall appearance and function of the area will be significantly 

affected. consideration shall be given to the existence of other uses in the area, 
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based on the number, size, and location of the uses and the intensity and scale of 

the proposed and existing uses in the area;  

Response: 

The proposed Resort Facility is surrounded to the South and West with Facilities that 

match or exceed the proposed height.  However, the Setbacks on surrounding 

Facilities are minimal, and are generally preventing and denying Public Access and 

often not providing View Corridors of any reasonable nature. 

 

When most new Projects are constructed, Public Access and enjoyment of the 

Property and its Facilities is limited or denied. 

 

b. Whether the application will preserve any city, state, or federally designated 

historic, scenic, archaeological, or cultural resources (check with Community 

Development to determine historic resource status);  

Response: 

There are no City, State or Federally designated Historic, Scenic, Archaeological, or 

Cultural resources found on this Site. 

 

c. Whether the application will be compatible with adjacent development, if any, 

based on characteristics such as size, building style and scale, or whether such 

incompatibilities are mitigated through such means as screening, landscaping, 

setbacks, and other design features;  

Response: 

The Site is bordered by the varying adjacent developments:  

- To the East, approximately 200 ft to 300 ft away, across the McPherson Bayou, 

there are two-story and three-story Single-Family Residences, which are 

generally non-FEMA compliant.  There is a perimeter promenade with 

landscaped planters and Seating Areas.  The hotel building is strategically 

situated to shield the residents from sound from the small Waterpark, with 

fencing and Landscaping to assist in reducing and minimizing any noise 

disturbance to the Bayou residents who are presently exposed to Parking and 

high-level Traffic noise from Gulf Blvd.. 

 

- To the North, the properties are somewhat narrow and have dated one-story 

and two-story Commercial and Mixed-Family Structures facing the Bayou with 

extremely limited View Corridors.  The proposed development is buffered to the 

North with fencing, Landscaping and Promenade within the 60’-0” Building 

Setback. 

 

- To the West are two (2) 2-story Gulffront Motels, a 12-story Condominium 

complex, a 6-story Hotel and a one-story Restaurant. The proposed development 

allows for open water views and Gulf Blvd Public Access to landscaped green 

space with the proposed Courtyard introducing human scale and a place for 

pedestrians to rest and enjoy. 
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- To the South, the adjacent Building is a dated 5-story Apartment Building.  The 

proposed development is Buffered with Fencing, a 5’-0“ walkway and a 5’-0” 

wide Landscaped buffer within the 60’-0” Building Setback. 

 

d. Whether the application will have significant adverse impacts on the livability and 

usability of nearby land due to noise, dust, fumes, smoke, glare from lights, late-

night operations, odors, vehicular traffic, truck and other delivery trips, the amount, 

location, and nature of any outside activities, potential for increased litter, or 

privacy and safety issues; 

Response: 

The proposed Resort Facility has been designed to eliminate existing noise, dust, 

fumes, smoke and glare of lights, and minimize significant adverse impact on 

livability and Use of nearby properties.  It will be the first new Facility compliant with 

latest FEMA Regulations and all recent required enlarged Setbacks, environmentally 

compliant Facility as to dust, fumes, smoke, glare and odors. 

 

The Valet and Structured Parking create a vehicular access layout  Restricted 

Operating Hours will also avoid problems with vehicular traffic, trucks, deliveries and 

control of outside activities, litter, as well as privacy and safety issues. 

 

3. Whether the transportation system is capable of adequately supporting the proposed use in 

addition to the existing uses in the area. Evaluation factors include street capacity and level of 

service, access to arterials, transit availability, on-street parking impacts, if any, site access 

requirements, neighborhood impacts, and pedestrian safety (a traffic study may be required);  

Response: 

The proposed Plans provide in excess of the required Parking for all proposed Uses and there are 

presently no factors as to street capacity, access or level of service proposed, which would push 

transportation and recently upgraded utilities beyond capacity. 

 

The Site has been licensed by City and used in recent years as an unlandscaped, dusty, and poorly 

maintained Parking Lot with multiple outdated Gulf Blvd access. 

 

4. Whether the minimum off-street parking area required, and the amount of space needed for 

the loading and unloading of trucks, if applicable, will be provided and will function properly and 

safely (please provide current and proposed number of parking and loading spaces);  

Response: 

Parking, loading, truck, and service access meets and in fact, substantially exceeds City 

requirements. Also, replacing an unpaved and hazardous Parking Lot with Code compliant 

Facilities which have professionally controlled parking, truck and vehicular access.  As proposed, 

190 Parking Spaces (replacing at times, over 200 spaces on dirt-based Parking) is an 

improvement over a non-compliant poorly controlled existing Use. 
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Also, the ability for adding additional Parking above required, may be a rare occurrence in the 

future. 

 

5. Whether generally, the public health, safety and welfare will be preserved, and any reasonable 

conditions necessary for such preservation have been made;  

Response: 

Maintaining existing conditions is not in the interest of the public, nor is it compatible with any 

FEMA Public Health, Safety and Environmentally Mandated Codes, Regulations, or standards and   

allows the Owner to utilize a Site within allowable Codes, which presently meets and provides no 

compliant Public Health or Welfare conditions to be preserved or which are compatible to 

surrounding conditions.   

 

The proposed Facility would be compliant to and improve on all of these standards. 

 

6. Whether the applicant has demonstrated the financial and technical capacity to complete any 

improvements and mitigation necessitated by the development as proposed and has made 

adequate legal provision to guarantee the provision of such improvements and mitigation; and, 

Response: 

Applicants and Landowner are financially, technically, and professionally capable of completing 

all required elements of Construction and Operation of the proposed improvements. 

 

7. The proposed use complies with all additional standards imposed on it by the particular 

provision of these regulations authorizing such use and by all other applicable requirements of 

the regulations of the City of St. Pete Beach.  

Response: 

The proposed Use complies with, exceeds, and provides elements that comply and exceeds all 

applicable Requirements and Regulations of the City of St. Pete Beach, as outlined in the 

applicable BR Zoning. 

 

 

Sec. 4.12 of the Land Development Code additionally requires conditional use applications within 

the community redevelopment district to be evaluated upon the extent to which the applicant can 

demonstrate that the following issues are addressed in a manner consistent with the policies 

established in the community redevelopment plan for the district and that no unreasonable or 

disproportionately negative impacts are imposed upon adjacent or nearby properties:  

1. Utility infrastructure, including sanitary sewer, reclaimed water, potable water, electric and 

natural gas services, and data transmission and telecommunication services.  

Response: 

We have confirmed availability of Utility Infrastructure, Sanitary, Reclaimed Water, Potable 

Water, Electric and Natural Gas Services, and Data Transmission and Telecommunication 

Services with our Civil Engineers and City Records and Officials. 
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2. Transportation infrastructure, including ingress and egress from public right-of-way, traffic 

control devices and signalization, internal vehicle circulation of the site, design and function of 

parking areas, loading and unloading areas, pedestrian transit infrastructure and amenities, and 

public sidewalks and roadways.  

Response: 

The proposed project has been designed with a single controlled access and meets or exceeds all 

transportation infrastructure, including ingress and egress from public right-of-way, traffic 

control devices and signalization, internal vehicle circulation of the Site, design and function of 

Parking Areas (which exceed required minimums), loading and unloading areas, Pedestrian 

Transit Infrastructure and Amenities, and Public Sidewalks and Waterfront Walkways, Public 

Parks and Landscaped Areas buffering the roadways, instead of attempting to utilize those areas 

internally. 

 

3. Hydrological features and storm water management infrastructure.  

Response: 

There are presently no hydrological, Stormwater or dust controls on this vacant underutilized 

Site.  The Site Developer and their Civil Engineer will provide a complete and compliant  

Storm-Teck Water Retention System consisting of the latest underground Storm-Tech System. 

 

4. Aesthetic and architectural features of the development, including site layout, physical 

dimensions of structures such as height and massing, design and appearance of building 

facades, exterior building materials, advertising and directional signage and the provision and 

maintenance of Gulf and Bay views and vistas. 

Response: 

The proposed building can be characterized as a contemporary take on traditional styling, with 

the restrained expressions of clean lines and unadorned surfaces.  Finishes incorporating stucco 

finish, with Stone decorative feature panels, articulation of the fenestration using balconies, 

tinted glass and other finish treatments commonly found in traditional contemporary vernacular 

which adds to the visual interest.  Building colors mimic beach tones of cool blues, light greens, 

and whites resulting in a calming aesthetic  

 

5. Site landscaping, open space provision and impervious surface limitations.  

Response: 

Pursuant to Sec. 42.8. of the LDC, the maximum Impervious Surface Ratio (ISR) for all other uses, 

other than residential Uses: 0.85. 

 

The proposed Landscaping and Recreational Uses located in the Side Yard Setbacks are not 

invasive or Impervious as is the usual case, since Parking and paved Areas are often utilized in 

adjacent properties’ Side Yard Setbacks. 

 

The proposed Development’s Site Landscaping and Open Space provision offers restorative 

areas.  Public Access to green space and open water views can assist in reducing the stress of 

high-density living.  The proposed perimeter Promenade and Courtyards introduce a place for 

pedestrians to rest and enjoy. 
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6. Operational and functional requirements of facilities, including hours of operation, provision of 

required services or amenities, lighting requirements, noise abatement requirements, residency 

limitations and facilities maintenance.  

Response: 

The hours of operation for all outdoor Food Service will vary in openings from 8:00am to 9:00am 

and will end at 10:00pm.  Indoor Food Service hours of operation will conform to Industry 

Standards, Room Service from 6:00am to 10:00pm.  Typically, Food Service and Indoor Bars 

11:00am to midnight. 

 

Music will be limited and controlled to meet all City Standards as to noise volume and hours of 

operation. 

 

7. Fire suppression and facility security.  

Response: 

Fire suppression - the building will be equipped with the latest premium Fire Sprinkler Systems, 

and top-of-the-line Fire Alarm Systems which includes (even though the building is not a High-

Rise) the latest Fire Communication System in Stair Towers, as typically found in High-Rise 

construction. 

 

Facility Security - will begin with Professional Valet Control of On-Site Traffic with the assistance 

of Security Patrolling under Hotel Management by a designated 24-hour Security Officer, and 

Video Security Observation transmitting to multiple locations. 

 

8. Emergency management and hurricane evacuation provisions.  

Response: 

The proposed Building will become one of the few new FEMA-compliant Buildings on the Gulf 

Beaches designed to the most effective new Codes as to Building Elevation, Construction, Wind 

Mitigation, Flood Proofing, and a Storm Management plan, all of which will be part of the Safety 

and Emergency Management Plans, absent from most of the existing functionally outdated non-

compliant Beach Buildings. 

 

9. For temporary lodging uses taller than 50 feet in height or a density greater than 30 units per 

acre, the following additional issues shall be considered:  

a. The amount of separation provided between the proposed temporary lodging use 

and any existing buildings on adjoining properties and resulting impact on sunlight 

and views; and  

Response: 

The proposed Building Facility is separated from existing Buildings adjacent to the 

North and South by a 60’-0” Side Yard Setback at each Side Yard.  The adjacent  

Buildings have minimal Side Yard Setbacks.   

 

The Buildings across Gulf Blvd are a minimum of 100 feet away from the 

proposed Development’s Western property line.  The Single Family Residential to  
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the East across McPherson Bayou, at its closest, is a minimum of approximately 

200 feet from the proposed Facility. 

 

b. The proximity of any adjacent residential building to the Florida Coastal 

Construction Control Line and the degree to which the proposed temporary lodging 

use and/or any accessory use or structure maintains an open view of the waterfront 

from neighboring properties. 

Response: 

We are not a Gulffront project.  The Florida Coastal Construction Control Line is 

approximately 350 feet to the West of our most Westerly Property Line, and across  

Gulf Blvd. 
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CITY OF ST. PETE BEACH, Community Development Department 
155 Corey Avenue, St. Pete. Beach, Florida 33706, 727-367-2735 www.stpetebeach.org 

Q:\Admin Docs\Application Forms\Conditional Use\Conditional_Use App 2023.doc 5 

In order for an application for a conditional use to be approved or approved with conditions, the City 

Commission must make a positive finding with regard to each of the provisions below, pursuant to Division 4 of 

the City’s Land Development (LDC). The applicant has the burden of proof demonstrating that the application 

for the conditional use complies with each of the requirements. Please explain in detail how your case meets 

these requirements (attach additional sheets if necessary): 

1. LDC Sec 4.4(a)(1)  Whether the conditional use is consistent with the goals, objectives, and policies of
the Comprehensive Plan and any adopted special area plan.

2. LDC Sec 4.4(a)(2)a-d  Whether the proposed use will be compatible with the character of the existing
area, including existing structures and structures under construction, existing public facilities and public
facilities under construction, and residential commercial and/or service facilities available within the
existing area. More specifically:

a. Whether the overall appearance and function of the area will be significantly affected.
consideration shall be given to the existence of other uses in the area, based on the number, size,
and location of the uses and the intensity and scale of the proposed and existing uses in the area;

b. Whether the application will preserve any city, state, or federally designated historic, scenic,
archaeological, or cultural resources (check with Community Development to determine historic
resource status);

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.
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CITY OF ST. PETE BEACH, Community Development Department 
155 Corey Avenue, St. Pete. Beach, Florida 33706, 727-367-2735 www.stpetebeach.org 

Q:\Admin Docs\Application Forms\Conditional Use\Conditional_Use App 2023.doc 6 

c. Whether the application will be compatible with adjacent development, if any, based on
characteristics such as size, building style and scale, or whether such incompatibilities are
mitigated through such means as screening, landscaping, setbacks, and other design features;

d. Whether the application will have significant adverse impacts on the livability and usability of
nearby land due to noise, dust, fumes, smoke, glare from lights, late-night operations, odors,
vehicular traffic, truck and other delivery trips, the amount, location, and nature of any outside
activities, potential for increased litter, or privacy and safety issues;

3. Whether the transportation system is capable of adequately supporting the proposed use in
addition to the existing uses in the area. Evaluation factors include street capacity and level of
service, access to arterials, transit availability, on-street parking impacts, if any, site access
requirements, neighborhood impacts, and pedestrian safety (a traffic study may be required);

4. Whether the minimum off-street parking area required and the amount of space needed for the
loading and unloading of trucks, if applicable, will be provided and will function properly and safely
(please provide current and proposed number of parking and loading spaces);

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.
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CITY OF ST. PETE BEACH, Community Development Department 
155 Corey Avenue, St. Pete. Beach, Florida 33706, 727-367-2735 www.stpetebeach.org 

Q:\Admin Docs\Application Forms\Conditional Use\Conditional_Use App 2023.doc 7 

5. Whether generally, the public health, safety and welfare will be preserved, and any reasonable
conditions necessary for such preservation have been made;

6. Whether the applicant has demonstrated the financial and technical capacity to complete any
improvements and mitigation necessitated by the development as proposed and has made
adequate legal provision to guarantee the provision of such improvements and mitigation; and,

7. The proposed use complies with all additional standards imposed on it by the particular provision
of these regulations authorizing such use and by all other applicable requirements of the
regulations of the City of St. Pete Beach.

Sec. 4.12 of the Land Development Code additionally requires conditional use applications within the 
community redevelopment district to be evaluated upon the extent to which the applicant can demonstrate 
that the following issues are addressed in a manner consistent with the policies established in the 
community redevelopment plan for the district and that no unreasonable or disproportionately negative 
impacts are imposed upon adjacent or nearby properties: 

1. Utility infrastructure, including sanitary sewer, reclaimed water, potable water, electric and natural
gas services, and data transmission and telecommunication services.

2. Transportation infrastructure, including ingress and egress from public right-of-way, traffic control
devices and signalization, internal vehicle circulation of the site, design and function of parking
areas, loading and unloading areas, pedestrian transit infrastructure and amenities, and public
sidewalks and roadways.

3. Hydrological features and storm water management infrastructure.

4. Aesthetic and architectural features of the development, including site layout, physical dimensions
of structures such as height and massing, design and appearance of building facades, exterior
building materials, advertising and directional signage and the provision and maintenance of Gulf
and Bay views and vistas.

5. Site landscaping, open space provision and impervious surface limitations.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.
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CITY OF ST. PETE BEACH, Community Development Department 
155 Corey Avenue, St. Pete. Beach, Florida 33706, 727-367-2735 www.stpetebeach.org 

Q:\Admin Docs\Application Forms\Conditional Use\Conditional_Use App 2023.doc 8 

6. Operational and functional requirements of facilities, including hours of operation, provision of
required services or amenities, lighting requirements, noise abatement requirements, residency
limitations and facilities maintenance.

7. Fire suppression and facility security.

8. Emergency management and hurricane evacuation provisions.

9. For temporary lodging uses taller than 50 feet in height or a density greater than 30 units per acre,
the following additional issues shall be considered:

a. The amount of separation provided between the proposed temporary lodging use and any
existing buildings on adjoining properties and resulting impact on sunlight and views; and

b. The proximity of any adjacent residential building to the Florida Coastal Construction Control
Line and the degree to which the proposed temporary lodging use and/or any accessory use
or structure maintains an open view of the waterfront from neighboring properties.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.

See Exhibit "B" attached hereto.
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CITY OF ST. PETE BEACH, Community Development Department 
155 Corey Avenue, St. Pete. Beach, Florida 33706, 727-367-2735 www.stpetebeach.org 

Q:\Admin Docs\Application Forms\Conditional Use\Conditional_Use App 2023.doc 12 

DEAR APPLICANT: 

PLEASE COMPLETE THE ATTACHED AFFIDAVIT WHEN PUBLIC HEARING 
DATES HAVE BEEN DETERMINED FOR YOUR APPLICATION. PRESENT THE 
COMPLETED NOTARIZED AFFIDAVIT TO COMMUNITY DEVELOPMENT AND YOU 
WILL BE GIVEN THE SIGN(S) TO POST ON THE SUBJECT PROPERTY.  

It is your responsibility to post the sign(s) in a conspicuous place, at the principal 
access to the property, in full view of the public, and not more than five (5) feet from 
the nearest street right of way or easement a minimum of seven (7) days in advance of 
the public hearing. The sign(s) must remain in place until the requested action has 
been heard and decided by the City Commission, Planning Board, Board of 
Adjustment, Historic Preservation Board or withdrawn. Multiple sign postings cannot be 
more than three hundred (300) feet apart. If the subject parcel(s) abut more than one 
(1) street, notices shall be posted along each street. When the subject parcel(s) does
not front a public road, the sign shall be posted at the point on a public road by which
the property is, or can be, reached.

You must maintain the sign(s) in good readable condition. If the said sign is destroyed, 
lost, or becomes unreadable, you or your representative shall obtain a replacement 
sign. Any sign posted in accordance with these requirements shall be removed from 
the property and disposed of by the applicant or applicant’s representative not later 
than 24 hours following the final decision by the City Commission, Planning Board, or 
Board of Adjustment, Historic Preservation Board.  

A Notary Public is available in City Hall; 155 Corey Avenue.
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Exhibit “A” 

Resort Name Property 

Owner 

Property 

Address 

City, State 

Zip 

Parcel ID Vesting Deed 

Information 

Sand Cove SD-SAND COVE LLC, an 
Indiana Limited Liability 

Company 

3813 GULF BLVD 

 

St. Pete Beach, FL 
33706 

07-32-16-07398-001-0240 OR 22227, Page 856 

Bella 
Marguerite 

BELLA MARGUERITE 
CONDOMINIUM 

ASSOCIATION, INC., a Florida 
Not for Profit Organization 

3805 Gulf Blvd. St. Pete Beach, FL 
33706 

07-32-16-06361-000-0001 OR 16008, Page 1428 

Sanseair SANSEAIR INC, a  

Florida Not for Profit 
Corporation 

3820 Gulf Blvd. St. Pete Beach, FL 
33706 

07-32-16-78651-000-
0001 

OR  4213, Page 1025 

Long Key 
Beach Resort 

LONG KEY BEACH 
RESORT INC, a Florida 

Profit Corporation 

3828 GULF 
BLVD 

St. Pete Beach, FL 
33706 

07-32-16-07380-000-
0250 

OR 10144, Page 1001 

Beach House 
Suites 

HHR BEACH HOUSE LLC,  
a Delaware Limited 
Liability Company 

3860 GULF 
BLVD 

St. Pete Beach, FL 
33706 

07-32-16-07380-000-
0170 

OR  19524, Page 1969 

Palm Crest 
Resort Motel 

PALM CREST RESORT 
MOTEL INC, a  

Florida Profit Corporation 

3848 GULF 
BLVD. 

St. Pete Beach, FL 
33706 

07-32-16-07380-000-
0230 

OR 10131, Page 1645 

The Dunes on 
the Beach 

THE DUNES ON THE BEACH 
CONDO ASSN INC, a Florida 
Not for Profit Corporation 

3910 GULF 
BLVD. 

St. Pete Beach, FL 
33706 

07-32-16-23564-000-
0001 

OR 13643, Page 2585 

Sun Harbor SUN HARBOR CONDO ASSN 

OF ST PETE BEACH INC, a 

Florida Not for Profit Corp 

4103 Gulf Blvd. St. Pete Beach, FL 

33706 

07-32-16-86485-000-
0010 

OR  19885, Page 0265 
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EXHIBIT "B" 
 

Conditional Use Application Narrative 
 

Property Information 

 
The property includes parcel identification numbers: 

07-32-16-07398-001-0170 
   07-32-16-07398-001-0230 
   07-32-16-18143-001-0010 

07-32-16-18143-001-0020 
(collectively, the "Property"). The Property is comprised of +/- 2.76 acres located along Gulf Boulevard. The 

Property is located in the City of St. Pete Beach (the City"). The Property is zoned Bayou Residential, and the 

Future Land Use category of the Property is also in the Bayou Residential District. 

 

 

 

Aerial Image 
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Zoning Map 

 

 
 

 

Future Land Use Map 
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Conditional Use Request 
 
The applicant request a Conditional Use Permit ("CUP") as follows: 
 

1. Permit development of 104 transient accommodation units and Twenty-six (26) to Thirty (30) Marina Slips 
with Jet Ski’s, Paddle Boards, Pedal Boats Rentals, a small Water Park with Water Slide and Lazy River, 
located to sound shelter from Residential. A Quiet Pool with Sun Shelf, Sun Decks and a Poolside Swim-up 
Bar.  Miniature Putt-Putt Golf Course, Children’s Game Room, on-site premium Restaurant, and Parking 
Garage on the 2.76 acres of the Property located East of Gulf Boulevard in accordance with Sec. 42.4. 
 

2. Permit development of the Property at a building height 54 feet to Roof Deck above BFE elevation with 
allowances for decorative features and rooftop amenities in accordance with Sec. 39.5(h). 
 

 
Property 

 
The CUP approval would permit the Development of the Windward Pass Resort with  
One-hundred-four (104) new one (1) and two (2) Bedroom Transient Hotel accommodation units in five stories 
above parking with added additional accessory uses i.e.,  

a twenty-six (26) to thirty (30) Marina with Jet Ski’s, Paddle Boards, Pedal Boats Rentals,  
small Water Park with Water Slide and Lazy River, strategically located to sound shelter from Residential,  
Quiet Pool with Sun Shelf, Sun Decks, and a Poolside Swim-up Bar, 
Miniature Putt-Putt Golf Course, a Roof Top Tiki Club, Children’s Game Room, 
On-Site premium Restaurant, Pedestrian Promenade around the perimeter of the Property with 

   covered Seating Pods to enjoy Waterfront Views, all having Public Access,  
 throughout the Property (the "Project"). 
 
The applicant proposes to develop the Property.  Currently the Property is vacant. 

 
 
 

Conditional Use Requirements 
 

In order for an application for a conditional use to be approved or approved with conditions, the City Commission 
must make a positive finding with regard to each of the provisions below, pursuant to Division 4 of the City's Land 
Development ("LDC"). The applicant has the burden of proof demonstrating that the application for the conditional 
use complies with each of the requirements. Please explain in detail how your case meets these requirements 
(attach additional sheets if necessary): 

 
1. LDC Sec 4.4(a)(l) Whether the conditional use is consistent with the goals, objectives, and policies of the 

Comprehensive Plan and any adopted special area plan. 
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A. Future Land Use Plan Element 
 

o Goal 1 
• Objective 1.2 

• Policies 1.2.2; 1.2.3; 1.2.4; 1.2.6; 1.2.8; and 1.2.9 
• Objective 1.3 

• Policies 1.3.1; 1.3.2; and 1.3.3 
o Goal 2 

• Objective 2.1 
• Policies 2.1.1; 2.1.5; 2.1.8; 2.1.9; 2.1.12; and 2.1.14 

• Objective 2.2 
• Policy 2.2.2 

• Objective 2.3 
• Policies 2.3.1; 2.3.3; 2.3.4; 2.3.5; 2.3.7; and 2.3.9 

• Objective 2.4 
• Policy 2.4.1 

• Objective 2.7 
• Policies 2.7.1; 2.7.2; 2.7.3; 2.7.4; 2.7.5; 2.7.6; 2.7.7; 2.7.9; 

2.7.10; 2.7.11; and 2.7.14 
• Objective 2.8 

• Policies 2.8.1; 2.8.2; 2.8.3; 2.8.4; 2.8.5; and 2.8.6 
• Objective 2.9 

• Policies 2.9.1; 2.9.2; 2.9.3; and 2.9.6 
• Objective 2.11 

• Policies 2.11.1; 2.11.2; and 2.11.3 
• Objective 2.13 

• Policies 2.13.1; 2.13.2; and 2.13.3 
o Goal 3 

• Objective 3.1 
• Policies 3.1.2; 3.1.3; 3.1.4; 3.1.5; and 3.1.8 

• Objective 3.2 
• Policies 3.2.1 and 3.2.2 

• Objective 3.3 
• Policies 3.3.1; 3.3.2; and 3.3.3 

o Goal 4 
• Objective 4.1 

• Policy 4.1.5 
 
 
 
 

B. Special Designation - Community Redevelopment District  
o Goal 1 

• Objective 1.1 
 

o Goal 2 
• Policies 1.1.1; 1.1.4; 1.1.5; 1.1.9; 1.1.10; 1.1.11; 1.1.12; and 1.1.13 
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• Objective 2.1 
• Policy 2.1.1 

• Objective 2.2 
• Policies 2.2.2; 2.2.4; and 2.2.5 

o Goal 3 
■ Objective 3.1 

• Policies 3.1.1 and 3.1.3 
 

C. Gulf Boulevard Redevelopment District 
o Goal 1 

■ Objective 1.1 
■ Objective 1.2 
■ Objective 1.3 
■ Objective 1.6 
■ Objective 1.7 
■ Objective 1.8 

o Goal 2 
■ Objective 2.1 
■ Objective 2.2 
■ Objective 2.5 
■ Objective 2.6 

o Goal 3 
■ Objective 3.2 
■ Objective 3.3 

o Policies 1; 2; 3; 4; 5; 6; 9; 10; 11; 13; 14; and 15 
 

D. Bayou Residential District 
o Policies 1; 2; 4; 5; 6; 8; 9 

 
E. Transportation Plan Element 

o Goal 1 
■ Objective 1.1 

• Policies 1.1.1; 1.1.2; and 1.1.3 
■ Objective 1.3 

• Policy 1.3.1 
■ Objective 1.4 

• Policies 1.4.1; 1.4.2; and 1.4.3 
■ Objective 1.5 

• Policy 1.5.3 
 

 
F. Infrastructure Plan Element 

o Goal 1 
• Objective 1.1 

• Policies 1.1.1; 1.1.4; and 1.1.5 
o Goal 2 

• Objective 2.1 
• Policies 2.1.1 and 2.1.6 
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• Objective 2.2 
• Policies 2.2.1; 2.2.2; and 2.2.5 

o Goal 3 
• Objective 3.1 

• Policy 3.1.1 
 

G. Coastal and Conservation 
o Goal 1 

• Objective 1.1 
• Policy 1.1.4 

• Objective 1.2 
• Policies 1.2.1; 1.2.2; 1.2.3; 1.2.4; and 1.2.5 

• Objective 1.4 
• Policies 1.4.1; 1.4.2; 1.4.3; 1.4.4; 1.4.5; 1.4.6; and 1.4.7 

• Objective 1.8 
• Policies 1.8.2 and 1.8.5 

• Objective 1.9 
• Policies 1.9.1 and 1.9.3 

• Objective 1.11 
• Policy 1.11.1 

o Goal 2 
• Objective 2.1 

• Policy 2.1.3 
• Objective 2.2 

• Policies 2.2.1 and 2.2.2 
• Objective 2.4 

• Policies 2.4.2 and 2.4.4 
 

H. Recreation and Open Space 
o Goal 1 

• Objective 1.1 
• Policies 1.1.8 and 1.1.9 

• Objective 1.3 
• Policies 1.3.1; 1.3.2; and 1.3.4 

 
 

I. Capital Improvements 
o Goal 1 

• Objective 1.3 
• Policies 1.3.3; 1.3.4; 1.3.5; and 1.3.6 

• Objective 1.4 
• Policy 1.4.1 

• Objective 1.5 
• Policies 1.5.1; 1.5.2; 1.5.3; 1.5.5; 1.5.6; and 1.5.7 
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Narrative 
 
Waterfront Projects typically create a barrier of Parking and/or Landscaping, inhibiting 
intended view corridors and denying Public Access and Use of Resort Facilities.  The 
Windward Pass Resort project creates use of it’s Side Yard and Waterfront Setbacks 
providing and promoting continuous path for public access with low profile Side and 
Waterfront Walkways and Seating Areas, as well as creating extensive Resort Facilities not 
found within most Beach Communities. 
 
The Design provided creates a with public access to Features and Seating Areas. Side Yard 
Setbacks have low profile features with pervious surfaces to underground Drainage 
Retention disguised under nonstructural elements respecting Side Yard open view 
corridors, more commonly filled with unattractive paved Parking Lots in the intended view 
corridor. 
 
The 2.76-acre Windward Pass Resort Project is located within the 7.86 acres of the Bayou 
Residential District, as stated, the Site is a long but moderately narrow in places with 671 
feet of Frontage on Gulf Blvd and 731 feet Fronting on McPherson Bayou. 
 
The Project proposes very closely the type of development envisioned for the Bayou 
Residential District in the Comprehensive Plan.  Development options are limited to 
primarily multi-family residential as a result of the lot depths; however, to encourage 
parcel assembly and a more unified redevelopment opportunity because of and the 
district’s direct access to Gulf Boulevard.  
 
This redevelopment district was established “to encourage redevelopment in a physically 
constrained area that is primarily vacant” and be a “transition area between higher 
intensity commercial uses along Gulf Boulevard and lower density residential 
neighborhoods to the east".   Our Project was intentionally designed with varying height in 
keeping with District guidelines and avoiding residential development overtaking the City's 
Gulf beaches "as it has in most other beach communities in the State."  
 
The required Building setback of 40’-0” from Gulf Boulevard and all required setbacks 
have been maintained, as required on the proposed Plan.  
 
The Project proposes a varying plan which the character district seeks.  We have 
attempted to utilize the maximum allowable density as permitted for mixed use projects, 
since the four (4) parcels combined are greater than two acres, in order “to encourage 
more comprehensive and unified redevelopment, reduce trip generation, increase 
pedestrian linkages to neighborhood services and reduce curb cuts along Gulf Boulevard.”  
All of which are specific stated goals of the Bayou Residential District. 
 
 
The Project promotes all three policies of the Bayou Residential District as set forth below. 

 

Policy 1:  The Project includes aesthetically pleasing architectural design features that 
protect neighboring properties, and ensure facades are varied, are 
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“aesthetically pleasing and relate to the human scale at ground level” on “both 
the street and waterside of buildings.” The Project will include areas that shield 
support uses from the ground level. In addition, there are no monolithic 
structures or blank walls in the Project. From the street, the pedestrian 
experience will be greatly enhanced with a surrounding promenade, welcoming 
courtyard and lush landscaping.  

Policy 2: Increased setbacks from Gulf Boulevard have been calculated for proposed  
  building height.  

Policy 3: Professional landscaping, designed to comply with the Land  

  Development Code (the "LDC"), will be provided along Gulf 

 Boulevard, within the Project, and at certain areas adjacent to the 

 accessory uses. 

 

The Project complies with all limitations set forth in the Bayou Residential District 
 regulations.  

The Project will comply with all impervious surface, height, buffering, and 
setback requirements. No waivers or variances to the LDC are requested. In 
summary, the Project is exactly the type of development the Bayou Residential 

District was designed to attract and complies with all requirements and/or 
limitations.  

 

2.  LDC Sec 4.4(a)(2)a-d Whether the proposed use will be compatible with the 

character of the existing area, including existing structures and structures 

under construction, existing public facilities and public facilities under 

construction, and residential commercial and/or service facilities available 

within the existing area. More specifically: 

 
a. Whether the overall appearance and function of the area will be 

significantly affected. consideration shall be given to the existence of 

other uses in the area, based on the number, size, and location of the 

uses and the intensity and scale of the proposed and existing uses in 

the area; 
 

 The Project will significantly enhance the appearance and function of 

the area by developing a modem, architecturally and aesthetically 

pleasing mixed use “Destination Development” on a vacant lot.  

 

The proposed Resort Facility is surrounded to the south and west with 

facilities that match or exceed the proposed height.   

 

The Project will conform with the current stormwater drainage 
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codes.  No additional access points will be required, thereby not 

adversely impacting the functionality of Gulf Boulevard 

 
Walkability in the area will be improved by the pedestrian 

promenade, courtyard, and enhanced landscaping along Gulf Blvd. 

and throughout the Site. The aesthetics of the area will also be 

improved as the Project is designed. 

 
The Project provides new uses on the Property which are compatible 

with the adjacent uses to the north and south. The scale and heights 

of the Project are comparable to the projects to the north, west and 

to the south. Through thoughtful design, the development team 

designed the Project to preserve the flavor of St. Pete Beach. 

 
b. Whether the application will preserve any city, state, or federally 

designated historic, scenic, archaeological, or cultural resources (check 

with Community Development to determine historic resource status); 

 
There are no historic, archaeological, or cultural resources on the Property. 

 
c. Whether the application will be compatible with adjacent 

development, if any, based on characteristics such as size, building style 

and scale, or whether such incompatibilities are mitigated through such 

means as screening, landscaping, setbacks, and other design features; 

 
The Site is bordered by the McPherson Bayou to the east with two and 

three story residential which are generally non-FEMA compliant. 

 

The Project proposes uses and scaling compatible with adjacent 

development, based on thoughtful design to avoid creating 

incompatibilities. 

 
This proposed development has been scaled to ensure the character 

of the area is enhanced/maintained.  The developer will install 

significant screening and landscaping to ensure the street level view is 

welcoming and pedestrian friendly. 

 

d. Whether the application will have significant adverse impacts on the 

livability and usability of nearby land due to noise, dust, fumes, smoke, 

glare from lights, late-night operations, odors, vehicular traffic, truck 

and other delivery trips, the amount, location, and nature of any 

outside activities, potential for increased litter, or privacy and safety 

issues; 

 
The Project will not create any significant adverse impacts on the 
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livability and usability of nearby land. The Project is designed to 

mitigate potential adverse impacts by: 

 
• Designing acoustic systems to reduce reflection and maintain 

music and PA sounds on the Property; 

•  Locating family-oriented amenities central to the Project so that 

corporate and adult areas guests are noise shielded from 

Residential; 

• Installing exhaust dampers to ensure the restaurant does not 

create unwanted fumes and smoke; 

• Installing ground level lighting to reduce light pollution; 

• Locating loading berths central to the Property; 

• Providing Guest and Visitor Parking on site; 

• Using staff services to control and maintain solid waste; and 

•  Using professional security services to ensure safety for both 

the guests and the public. 

 
Vehicular traffic impacts are mitigated as discussed elsewhere in this 

application through the provision of no additional access points, on-site 

Parking for Guests and Visitors, and ample parking for accessory uses. Any 

late- n i g h t  operations must be approved by the City and follow strict City 

ordinances related to noise. 

 

 
3. Whether the transportation system is capable of adequately supporting the 

proposed use in addition to the existing uses in the area. Evaluation factors 

include street capacity and level of service, access to arterials, transit 

availability, on-street parking impacts, if any, site access requirements, 

neighborhood impacts, and pedestrian safety (a traffic study may be 

required); 

 
The proposed Plans provide in excess of the required Parking for all proposed Uses and 

 there are presently no factors as to street capacity, access or level of service.  The Site 
 has been licensed by the City and used in recent years as an unlandscaped, dusty and 
 poorly provided and maintained Parking Lot with outdated Gulf Blvd access. 

 
 Through specific Project design and transportation improvements, neighborhood 

 impacts are minimized, and pedestrian safety is improved. 

 
4. Whether the minimum off-street parking area required and the amount of space needed for the 

loading and unloading of trucks, if applicable, will be provided and will function properly and safely 
(please provide current and proposed number of parking and loading spaces); 

 
Parking, loading, truck and service access meets or substantially exceed City 

requirements replacing an unpaved and hazardous Parking Lot with Code compliant 
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facilities. 

 
5. Whether generally, the public health, safety and welfare will be preserved, and any reasonable 

conditions necessary for such preservation have been made; 

 
Existing conditions are not in the interest or compatible with any  FEMA, public health, 

safety, and environmentally mandated Codes, regulations or standards.  The proposed 

facility would be compliant to all of these standards. 

 

The public will also be benefitted by the Development of a vacant property, which is 

encouraged in the Comprehensive Plan through new businesses, which precipitate new 

construction, work in the trades, more tax revenues, healthier local economies, 

improving stormwater drainage within the City, improving pedestrian connectivity 

along Gulf Boulevard, maintaining access points to Gulf Boulevard. 

 
6.  Whether the applicant has demonstrated the financial and technical capacity to complete any 

improvements and mitigation necessitated by the development as proposed and has made 

adequate legal provision to guarantee the provision of such improvements and mitigation; and, 

 
 The developer, MBT Management, LLC, is developing at least four (4) properties in the 

 tri-city area. The team has executed many successful investments with equity 

 partners. MBT Management, LLC has a demonstrated a history of successful 

 development. 

 
 Additionally, any improvements, whether on the Property or adjacent right of way, 

 will comply with all local, state, and federal requirements to ensure improvements are 

 technically complete. Finally, the City requires that certain improvements within the 

 public realm must be bonded. 

 
7. The proposed use complies with all additional standards imposed on it by the particular provision 

of these regulations authorizing such use and by all other applicable requirements of the 

regulations of the City of St. Pete Beach. 

 

The Project complies with the Comprehensive Plan and LDC. No waivers or variances are 

requested. 

 
Sec. 4.12 of the Land Development Code additionally requires conditional use applications within the 

community redevelopment district to be evaluated upon the extent to which the applicant can 

demonstrate that the following issues are addressed in a manner consistent with the policies 

established in the community redevelopment plan for the district and that no unreasonable or 

disproportionately negative impacts are imposed upon adjacent or nearby properties: 

 
I. Utility infrastructure, including sanitary sewer, reclaimed water, potable water, electric and 

natural gas services, and data transmission and telecommunication services. 

 
The densities and intensities established by the Comprehensive Plan are 
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based on infrastructure studies conducted by the City that contemplate 

the impacts of the maximum development contemplated by the 

Comprehensive Plan. For this Property, the assumption was that the 

Property would be developed at 40 temporary lodging units per acre mixed 

with commercial use. These studies ensured that proper infrastructure 

and services could be provided if the maximum densities and intensities 

set forth in the Comprehensive Plan are developed. Development 

throughout the City is less than the maximum permitted under the 

Comprehensive Plan, and the project Proposes development less than the 

maximum permitted by the Comprehensive Plan. Thus, the various 

infrastructure required for the Project is adequate and available4. 

Additionally, Sec. 29.4 of the LDC requires a certificate of concurrency as 

part of the Conditional Use Approval permitting process that will confirm 

adequate public facilities. 

 
2. Transportation infrastructure, including ingress and egress from public right-of way, traffic control 

devices and signalization, internal vehicle circulation of the site, design and function of parking 
areas, loading and unloading areas, pedestrian transit infrastructure and amenities, and public 
sidewalks and roadways. 

 
As previously stated, initial review by licensed transportation engineers 

suggests the level of service capacity of the impacted roadways are 

sufficient to support the Project in addition to existing and approved uses 

within the City. Preliminary traffic counts are being studied, and our 

transportation engineers will request a meeting with the City on the 

methodology for the analysis. The study will either confirm the level of 

service capacity is adequate or identify deficiencies. If deficiencies are 

identified by the study, the applicant will supplement this application to 

address any such deficiency. 

 
Parking areas and structures were designed to comply with the LDC and the 

Florida Building Code to ensure proper function. The developer is improving 

pedestrian access to the Intracoastal, providing a perimeter Pedestrian 

Promenade and courtyard along Gulf Boulevard frontage. 

 
3. Hydrological features and storm water management infrastructure. 

 
The Project will be engineered, permitted, and approved by strict local, state, 

and federal agencies for stormwater management. The current site pre-

dates formal stormwater codes, and as such, rain "sheet flows" off the site. 

Development requires an engineering professional designing the site to 

retain and treat storm waters. The Project must comply with the modem 

provisions such that the regular development process will improve the 

stormwater management of the City. Such a large development will have a 

noticeable impact on the drainage of Gulf Boulevard, which will not have to 
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accept as much runoff after development is completed. 

 

4. Aesthetic and architectural features of the development, including site layout, 

physical dimensions of structures such as height and massing, design and 

appearance of building facades, exterior building materials, advertising and 

directional signage and the provision and maintenance of Gulf and Bay views 

and vistas. 

 
The proposed building can be characterized as a contemporary take on 

traditional styling, with the restrained expressions of clean lines and 

unadorned surfaces.  Finishes incorporating stucco finish with stone 

decorative feature panels, articulation of the fenestration using balconies 

with tinted colored glass and other finish treatments commonly found in 

traditional contemporary vernacular that add to the visual interest.  Building 

colors mimic water tones of cool blues and whites resulting in a calming 

aesthetic  

 

The Project was designed with a scale similar to adjacent properties on Gulf 

Boulevard. The buildings in the Project are located to ensure the height, 

design, and massing have a minimal, mitigated impact on neighboring 

properties. The thoughtful design of the Project also protects the public with 

enhanced building setbacks. Increased setbacks, enhanced landscaping 

and a perimeter Promenade will improve the pedestrian experience along 

Gulf Boulevard. Building facades are varied to avoid monolithic structures 

and high-quality building materials are proposed. Any advertising and 

signage must comply with the LDC through separate permitting. 

 
5. Site landscaping, open space provision and impervious surface limitations. 

 
Pursuant to Sec. 42.8. of the LDC, the Maximum impervious surface ratio 

(ISR) for all other uses, other than residential Uses: 0.85 

 

The Project will comply with all Comprehensive Plan and LDC limitations 

regarding landscaping, open space, and impervious surface. 

 

The proposed Development’s Site landscaping and open space provision 

offers restorative areas and will meet or exceed the LDC. 

 

Access to green space and open water views can assist in reducing the stress 

of city living. The proposed Courtyard introduces a place for pedestrians to 

rest and enjoy the Beach community. 

 

 
6. Operational and functional requirements of facilities, including hours of 

operation, provision of required services or amenities, lighting requirements, noise 

abatement requirements, residency limitations and facilities maintenance. 
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The hours of operation for all outdoor Food Service will vary in openings 

from 9:00am to 8:00am and will end at 9:00pm.  Indoor Food Service hours 

of operation will conform to Industry Standards, Room Service from 6:00am 

to 10:00pm.  Typically, Food Service and Indoor Bars 11:00am to midnight. 

 

7. Fire suppression and facility security. 
 

The Building will be equipped with the latest and premium Fire Sprinkler 

Systems, and top of the Line Fire Alarm Systems which includes the latest Fire 

Communication System in Stair Towers. 

 

8. Emergency management and hurricane evacuation provisions. 

 
The proposed Building will become one of the few new FEMA-compliant 

Buildings designed to the most effective new Codes as to Building Elevation, 

Construction, Wind Mitigation, Flood Proofing, and a Storm Management 

plan, all of which will provide Safety and Emergency Management Plans, 

absent of many of the existing similar non-compliant Beach Buildings. 

 

As noted in the Comprehensive Plan, transient accommodations have a 

smaller impact on hurricane evacuations than multifamily residential 

development. However, all properties in the City must be prepared for a 

storm event. The proposed resort will have a hurricane preparation plan, and 

the owners/managers will work with the City to provide staging and housing 

for emergency responders. 

 
Development of the Project will comply with all emergency management 

provisions as required by FLUE Policies 2.9.1, 2.9.6, 3.2.1, and 5.1.2, as well as 

Transportation Element Policy 1.1.1. The new resort will also file a Hurricane 

Closure and Evacuation Plan with the City pursuant to FLUE Policy 4.1.5. 

 

9.  For temporary lodging uses taller than 50 feet in height or a density greater 

than 30 units per acre, the following additional issues shall be considered: 

 
a. The amount of separation provided between the proposed temporary 

lodging use and any existing buildings on adjoining properties and 

resulting impact on sunlight and views; and 

 
As stated, the proposed structures along the north boundary of the 

property will have no impact to the adjacent hotel to the north. To the 

south the proposed structures have been specifically designed with a 

proper setback (both along the side and rear lot lines) to protect the 

existing buildings. The height and design ensure s that there is little to 

no impact to sunlight is expected. 
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b. The proximity of any adjacent residential building to the Florida 

Coastal Construction Control Line and the degree to which the 

proposed temporary lodging use and/or any accessory use or structure 

maintains an open view of the waterfront from neighboring properties. 

 
The Project will have significant setbacks but is not located on the 

Beach and does not impact and is not measured to the Coastal 

Construction Control Line which si several hundred feet away, thus 

there is no impact to the waterfront from neighboring properties. 

 

 

I believe we have responded fully and completely to the Conditional Use Permit requirements. 
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made and 
entered into this _9__ day of __May__, 2023 (the “Effective Date”), by and between 
SUNGOLD, LLC, a Florida limited liability company, (“Seller”); and MBT MANAGEMENT 
LLC, a Florida limited liability company (“Buyer”).  Unless otherwise defined in this 
Agreement, the capitalized terms used in this Agreement have the meanings given such terms in 
Section 1 hereof (unless the context otherwise requires). 

RECITALS: 

A. Seller is the owner of certain Real Property (as defined in Section 1 hereof).

B. Buyer desires to purchase and Seller desires to sell the Property (hereinafter defined
in Section 1 hereof) pursuant to the terms stated herein. 

AGREEMENT: 

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants, 
representations, warranties and agreements contained herein, and for other good and valuable 
consideration, the adequacy and receipt of which are hereby acknowledged by all the parties, it is 
agreed as follows: 

SECTION 1. Definitions.  For purposes of this Agreement, the following capitalized 
terms used herein shall have the meanings set forth below: 

Environmental Law.  “Environmental Law” means any federal, state, or local law, statute, 
ordinance, regulation, order or rule pertaining to health, industrial hygiene or environmental 
conditions, including, without limitation, the Comprehensive Environmental Response, 
Conservation and Liability Act; the Resource Conservation and Recovery Act; the Federal Clean 
Water Act; the Federal Insecticide, Fungicide, and Rodenticide Act; the Federal Toxic Substances 
Control Act; the Federal Safe Drinking Water Act; the Federal Hazardous Materials Transportation 
Act; and environmental laws of the State of Florida, including, without limitation, any laws 
regarding (i) Hazardous Substances, (ii) drinking water, (iii) underground storage of Hazardous 
Substances, (iv) hazardous waste management and/or (v) the presence or treatment of mold, 
mildew or similar materials. 

Escrow Agent.  “Escrow Agent” means Old Republic National Title Insurance Company, 
or such other title company as shall be designated by Buyer. 

Hazardous Substance.  “Hazardous Substance” means (a) those substances included within 
the definition of “Hazardous Substances,” “Hazardous Materials,” “Toxic Substances,” 
“Hazardous Waste,” or “Solid Waste” in any Environmental Law or in the regulations promulgated 
pursuant thereto; (b) those substances listed in the United States Department of Transportation 
Table (9 C.F.R. 172.101 and any amendments thereto) or by the Environmental Protection Agency 
as hazardous substances (40 C.F.R. Part 302 and amendments thereto); (c) such other chemicals, 
substances, material, toxins, contaminants and wastes that are or become regulated under the 
applicable local, state, or federal laws or regulations; (d) oil and petroleum products, asbestos, 
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polychlorinated biphenyls, TCE, PCE or urea formaldehyde; and (e) mold, mildew and similar 
materials. 

Improvements.  “Improvements” means all buildings, landscaping, parking, signs and other 
improvements now or hereafter situated on the Real Property (not including the Personal Property), 
if any, and all right, title and interest appurtenant to the Improvements, including, without 
limitation, (a) any easement, right-of-way, license, interest, right and appurtenance of any kind 
relating to the Improvements, (b) any award from and after the Closing Date relating to any damage 
or any condemnation or other taking (whether permanent or temporary) of the Improvements or 
any rights related thereto, and (c) any insurance proceeds relating to any casualty loss due and 
owing to Seller as a result of damage or destruction of all or any portion of the Improvements to 
the extent not applied by Seller to restore the Improvements. 

Judgment.  “Judgment” means any judgment, order, award, or decree of any court, 
governmental authority, regulatory body or arbitrator of any kind. 

Judicial Action.  “Judicial Action” means any action, lawsuit, claim, proceeding, or 
investigation (or group of related actions, lawsuits, proceedings or investigations) brought before 
any court or other adjudicative body. 

Personal Property.  “Personal Property” means all right, title and interest of Seller in and 
to (i) all equipment, furniture, furnishing, fixtures, and personalty, if any, located at the Real 
Property and/or the Improvements or affixed to any of the Real Property or the Improvements, 
which is owned by Seller and used in the operation of the Improvements, including, without 
limitation, the personal property set forth on Schedule 3 attached hereto and incorporated herein 
by this reference and (ii) all governmental approvals, licenses, entitlements, trademarks, goodwill, 
and other intangible property owned by Seller or otherwise appurtenant or relating to the Real 
Property. 

Property.  “Property” means, collectively, the Improvements, the Real Property, and the 
Personal Property. 

Real Property.  “Real Property” means that certain tract or parcel of land located in St. Pete 
Beach, Florida, and having parcel identification numbers of 07-32-16-18143-001-0020, 07-32-16-
18143-001-0010, 07-32-16-07398-001-0230, 07-32-16-07398-001-0170, and as further described 
in Exhibit “A” attached hereto and incorporated herein by this reference, together with all right, 
title and interest appurtenant to such land, including, without limitation, any easements, rights of 
way, licenses, mineral rights, water rights, water stock and all other interests, rights and 
appurtenances of any kind relating to the land, and Seller’s interest, if any, in any land lying in the 
bed of any highway, street, road, avenue, access-way or in any easement, opened or proposed, in 
front of, at a side or adjoining such land.   

Title Company.  “Title Company” means LawUS, LLC, as agent for Old Republic National 
Title Insurance Company. 

SECTION 2. Purchase Price and Terms of Payment.  The purchase price (“Purchase 
Price”) for the Property is Eighteen Million and No/100 Dollars ($18,000,000.00).  The Purchase 
Price shall be paid by Buyer as follows: 
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A. Within five (5) days after the Effective Date, Buyer shall deposit the sum of Three 
Hundred Fifty Thousand and No/100 Dollars ($350,000.00) with the Escrow Agent (the “Earnest 
Money”) and the Escrow Agent shall deposit such Earnest Money in an interest bearing account.  
Buyer shall be entitled to all interest accumulating on the Earnest Money, unless Seller is entitled 
to retain the Earnest Money as liquidated damages pursuant to the terms of Section 14 herein. 

B. Upon Closing, the Earnest Money (including all interest earned thereon) shall be 
applied against the Purchase Price, and the balance of the Purchase Price shall be paid to Seller in 
immediately available funds.  

SECTION 3. Conveyance and Title.  Subject to the terms and conditions of this 
Agreement and for the consideration set forth herein, Seller agrees to convey, transfer, assign, sell 
and deliver to Buyer at Closing all of the following: 

A. Fee simple title to the Real Property and Improvements by special warranty deed, 
subject only to the Permitted Exceptions and the lien for ad valorem taxes which are not yet due 
and payable.   The legal description for the Real Property to be used in the aforementioned deed 
may, at Buyer’s election (and to the extent applicable), be taken from the survey obtained by Buyer 
during the Due Diligence Period; and 

B. All of Seller’s right, title and interest in and to the Personal Property, if any. 

Seller agrees to deliver possession of the Property on the Closing Date to Buyer, free of 
any lease or other right of possession or claim of right of possession by any person or entity, except 
for the Permitted Exceptions. 

SECTION 4. Title Review.  Buyer shall cause the Title Company to issue a 
commitment for a policy of title insurance relative to the Property (the “Title Commitment”) and, 
within Seventy-five (75) days after the Effective Date, Buyer shall notify Seller, in writing, of such 
objections as Buyer may have to anything contained in the Title Commitment and any survey 
Buyer obtains of the Property (the “Survey”).  Any item contained in Schedule B-2 of the Title 
Commitment or any matter shown on the Survey to which, in either case, Buyer does not object 
during the Due Diligence Period will be deemed a “Permitted Exception”; provided, however, 
Buyer shall be permitted to raise as title objections (within five (5) business days of Buyer being 
notified thereof) matters affecting title of which Buyer receives notice by an amendment, update 
or continuation of the Title Commitment or Survey (as applicable).  In the event Buyer notifies 
Seller of objections to title or survey matters prior to the expiration of the Due Diligence Period 
(or pursuant to any amendment, update or continuation of the Title Commitment or Survey as 
aforesaid), Seller will have the right, but not the obligation, to cure such obligations (except that 
Seller shall be obligated to cure all Monetary Liens (as defined herein).  Within five (5) business 
days after receipt of Buyer’s notice of objections, Seller shall notify Buyer in writing if Seller 
elects to cure such objections or if Seller elects not to cure such objections (“Seller’s Cure Notice”).  
If Seller provides no notice, then Seller shall be deemed to have elected not to cure.  If Seller elects 
to cure such objections, Seller will have until the Closing Date to remove, satisfy or cure the same.  
If Seller elects not to cure such objections prior to the Closing, Buyer shall have the following 
options: (i) to accept a conveyance of the Property subject to those certain matters objected to by 
Buyer (not to include any Monetary Liens) which Seller is unwilling to cure, and without reduction 
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of the Purchase Price; or (ii) to terminate this Agreement by sending written notice thereof to 
Seller, and upon delivery of such notice of termination, this Agreement will terminate and the 
Earnest Money (including any interest earned thereon) shall be returned to Buyer, and thereafter 
neither party hereto will have any further rights, obligations or liabilities hereunder except with 
regard to any breach or default existing as of that date or to the extent that any right, obligation or 
liability set forth herein expressly survives termination of this Agreement.  As used herein, 
“Monetary Lien” means and includes any deed of trust, mortgage, mechanics’ lien or other lien, 
claim or encumbrance which evidences or secures a fixed monetary amount, other than ad valorem 
real property taxes not yet delinquent.  Notwithstanding anything contained herein to the contrary, 
Seller must satisfy all Monetary Liens in full, at Seller’s sole cost and expense, at or prior to the 
Closing, failing which Buyer may, in addition to and not in limitation of the exercise by Buyer of 
any other right or remedy provided hereunder, at its option, elect to satisfy any such Monetary 
Lien and reduce the Purchase Price in accordance with the amount of money expended.   

SECTION 5. Inspection and Cooperation.   

A. Buyer and its invitees and agents shall have the right, during the period (the “Due 
Diligence Period”) beginning on the Effective Date and ending on the date which is One Hundred 
and Fifty (150) days after the later of the Effective Date to enter upon the Real Property and the 
Improvements to conduct all inspections and investigations of the condition and all other aspects 
of the Property which it may deem necessary or desirable in its sole discretion (collectively, 
“Inspections”), including, but not limited to, the performance of surveys, tests, studies, inquiries, 
investigation and reviews relating to the Property, and the right to review and copy any other 
information in Seller’s possession or available to Seller regarding the Property (provided, however, 
Buyer may not perform any so-called “Phase II” environmental or other invasive testing without 
Seller’s consent (not to be unreasonably withheld, conditioned or delayed)).  

B. Within five (5) days after the Effective Date, Seller shall deliver to Buyer copies of 
all agreements and documents in Seller’s possession which affect the Property, including, but not 
limited to, the following (collectively, the “Due Diligence Materials”):  

(i) Copies of any prior title commitments and title policies concerning the 
Property; 

(ii) Copies of any surveys of the Property; 

(iii) Copies of any Phase I and/or Phase II environmental assessments and 
similar environmental reports concerning the Property; and 

(iv) Copies of any geotechnical and soils reports concerning the Property.  

Buyer shall also have a right to review and inspect all contracts or other agreements affecting or 
relating to the Property.  Additionally, Seller shall cooperate in good faith with Buyer and Buyer’s 
invitees and agents with respect to Buyer’s Inspections.  The aforementioned listing does not 
prohibit Buyer’s requesting of, and Buyer expressly reserves the right to request, additional 
materials (without affecting the timing of the Due Diligence Period) from Seller as determined by 
Buyer during its review of Due Diligence Materials.  Seller agrees to use commercially reasonable 
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efforts to provide any additional materials so requested within three (3) business days of Buyer’s 
written request therefor (which may include e-mail requests). 

C. Any tests conducted in connection with such Inspections shall be conducted so as 
not to damage the Property and/or unreasonably interfere with the use of the Property by Seller.  
Buyer agrees to repair or restore promptly any damage to the Property caused by Buyer, its agents, 
contractors and invitees arising from Buyer’s Inspections.  All such entries onto the Property shall 
be at the risk of Buyer, and Seller shall have no liability for any injuries sustained by Buyer or any 
of Buyer’s agents, contractors or invitees.  Buyer agrees to indemnify, defend and hold Seller 
harmless from and against any and all loss, claim, action, demand or liability which may arise 
against Seller or the Property by virtue of Buyer’s Inspections, which indemnity shall survive 
Closing or termination of this Agreement for a period of one (1) year; provided, however, that 
Buyer shall in no event be liable to Seller for a reduction in the value of the Property or any other 
costs, damages or liabilities resulting solely from the discovery of an existing condition or 
circumstance relating to the Property.  Upon completion of Buyer’s Inspections, Buyer shall 
restore the Property to substantially the same condition as it existed before Buyer’s entry upon the 
Property. 

D. Buyer may, at Buyer’s sole discretion, extend the Due Diligence Period for up to 
five (5) additional and successive thirty (30) day periods by giving written notice to Seller prior to 
the expiration of the Due Diligence Period and immediately paying $20,000.00 (each an 
“Extension Deposit”) per each 30-day extension directly to Seller, which Extension Deposit(s) 
shall be nonrefundable but applicable to the Purchase Price in the event of a Closing.  In the event 
that any Extension Deposit is not received by Seller or Seller’s attorney within one (1) business 
day after the date that Seller receives the written extension notice, then such extension notice shall 
be deemed null and void, and the Due Diligence Period shall expire without extension as originally 
scheduled and any remaining extension rights shall be forfeited by Buyer. 

E. If Buyer, in its sole and absolute discretion, desires not to purchase the Property for 
any reason or no reason, then Buyer may terminate this Agreement by providing written notice 
thereof to Seller prior to 5:00 P.M. Eastern time on or prior to the date of expiration of the Due 
Diligence Period, whereupon the Earnest Money (including any interest earned thereon) shall be 
returned to Buyer, the Extension Deposit(s) shall be retained by Seller, if applicable, and this 
Agreement shall terminate and neither party hereto shall have any liability to the other except for 
the obligations of Buyer set forth in Section 5.C herein.  If Buyer does not timely terminate this 
Agreement in writing as described above, then the Earnest Money shall be nonrefundable but 
applicable to the Purchase Price in the event of a Closing. 

F. There is no rezoning, approvals or entitlements period under this Agreement.  
Buyer may verify the existing entitlements for the Property but shall not seek to change the existing 
zoning or entitlements for the Property. 

SECTION 6. Closing.  The consummation of the transactions contemplated hereby 
shall be held at the offices of Escrow Agent or by mail, or at such other place as the parties may 
mutually agree.  As used in this Agreement, “Closing” means the delivery of the special warranty 
deed to Buyer for the Real Property, the delivery of the other closing documents contemplated 
hereunder, and the delivery of the Purchase Price to Seller, subject to prorations as described 
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herein.  The Closing shall occur on a date which is sixty (60) days following the expiration of the 
Due Diligence Period, or an earlier mutually agreeable date.  The date on which the Closing occurs 
is referred to herein as the “Closing Date.”   

SECTION 7. Expenses of Closing.  Seller shall pay and be responsible for the 
following costs: (i) the removal of any Monetary Liens; and (ii) any curative title documents.  
Buyer shall pay and be responsible for the following costs: (i) all documentary stamp taxes and 
transfer taxes due or payable upon the deed or in connection with the transfer of the Property; (ii) 
all recording and filing fees for all recordable instruments executed and delivered by Seller at the 
Closing pursuant to the terms hereof (except for matters pertaining to the removal of any Monetary 
Liens or curative title documents); (iii) all escrow and closing fees; (iv) the cost of the title search 
and the title insurance premiums, including any special coverage or endorsements to any owner’s 
policies of title insurance Buyer elects to purchase and; (v) the cost of any survey and all other 
studies and due diligence procured by Buyer.  Each party shall be responsible for its own attorney’s 
fees and costs, except as provided otherwise by this Agreement. 

SECTION 8. Closing Documents.   

A. Seller shall execute and/or deliver, as applicable, the following documents at 
Closing: 

(i) A special warranty deed for the Real Property and Improvements as 
described in Section 3.A, subject only to the applicable Permitted Exceptions; 

(ii) A Seller’s affidavit, in form and content reasonably acceptable to Buyer and 
the Title Company, affirming that no labor has been performed on the Real Property and 
Improvements within any applicable statutory lien period (or if work has been performed 
during such period, then certifying as to payment in full and/or waiving lien rights as to the 
Real Property and Improvements) and that there are no outstanding liens or rights to claim 
liens against the Real Property or Improvements; and that there are no leases or occupancy 
agreements in effect with respect to the Property; 

(iii) An executed closing statement itemizing the dollar amount of all financial 
matters relating to the Closing, including the adjustments and prorations provided herein; 

(iv) A FIRPTA affidavit; 

(v) A bill of sale with respect to the Personal Property to be conveyed 
hereunder, free and clear of all liens, claims and encumbrances, but otherwise without any 
warranty, if applicable;  

(vi) Such evidence of Seller’s authority as is reasonably requested by Buyer or 
the Title Company and an owner’s title affidavit in such form as reasonably requested by 
the Title Company to remove the so-called standard exceptions from the applicable title 
insurance policies; 
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(vii) A certification stating that the representations and warranties of Seller 
contained herein shall be true and correct at Closing with the same effect as though such 
representations and warranties had been made at and as of Closing; and 

(viii) Such other documents as may be contemplated by this Agreement or 
otherwise reasonably necessary or desirable in consummating the transaction contemplated 
by this Agreement, including evidence of the authority of the person(s) executing the 
closing documents on behalf of Seller. 

B. Buyer shall execute and/or deliver, as applicable, the following at Closing: 

(i) An executed closing statement, itemizing the dollar amount of all financial 
matters related to the Closing, including the adjustments and prorations provided for 
herein; and 

(ii) Such other documents as may be contemplated by this Agreement or 
otherwise reasonably necessary or desirable in consummating the transaction contemplated 
by this Agreement, including evidence of the authority of the person(s) executing the 
closing documents on behalf of Buyer. 

SECTION 9. Prorations and Allocations.  The following items shall be adjusted 
between Seller and Buyer as of the Closing Date (the “Adjustment Date”) so that the Buyer 
receives the benefit of all income from the Property prior to the Closing Date and bears the burden 
of all expenses and liabilities relating to the Property prior to the Closing Date: 

A. Taxes. Real estate taxes, payments in lieu of real estate taxes, ad valorem and 
personal property taxes, and other state, county and municipal taxes, charges and assessments 
(special or otherwise) on the basis of the calendar or tax year in which Closing occurs (whichever 
is customary) and regardless of when the same become a lien or are payable.  Seller and Buyer 
agree that (subject to any post-Closing adjustments as described in Section 9.D below) Buyer shall 
be responsible for the payment of all real estate taxes due with respect to the Property for the year 
in which Closing occurs and at Closing Buyer shall receive a credit from Seller for the pro rata 
portion of such taxes due based upon the number of days during the calendar year in which Closing 
occurs that Seller owned the Property.  

B. Charges for Utilities. Charges for water, electricity, gas and other utilities.  In the 
event the meter readings are not available at Closing, then the parties agree to notify the utility 
companies to read the meters as soon as possible after Closing and render a final bill to Seller and 
the parties will prorate at Closing based on the prior month’s invoices.  At Closing, Seller shall 
advise Buyer whether any provider of a public utility to the Property is then holding a deposit in 
connection therewith.  Seller shall retain the right to receive the return of such deposit. 

C. Other Charges. All other expenses relating to the Property (including any service 
contract costs and assessments or other charges payable under restrictive covenant agreements or 
other documents of public record) which have been accrued but not paid by Closing and which are 
customarily prorated in commercial real estate closings in the area where the Property is located.   
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D. Errors in Computations; Estimates.  Any errors or omissions in computing 
adjustments and apportionments at the Closing shall be corrected promptly thereafter.  In addition, 
any prorations made at Closing based on estimates will be subject to adjustment between Buyer 
and Seller at such time as the actual amounts are available, provided, however, any such 
adjustments may only be made within one (1) year of Closing.  

SECTION 10. Covenants Pending Closing.  Following execution of this Agreement 
and at all times prior to the Closing, Seller shall:  

(i) carry on Seller’s operations at the Real Property and Improvements and 
maintain the Real Property and Improvements substantially in the same manner as 
heretofore conducted and existing and in all events in the ordinary course of business, if 
applicable;  

(ii) refrain from disposing of any property, entering into any leases or other 
agreements which will survive the Closing with respect to the Property (unless same have 
been approved by Buyer), or otherwise entering into any transaction inconsistent with the 
terms of this Agreement;  

(iii) not encumber the Property with any matter of public record or enter into 
any contracts affecting the Property which cannot be terminated by Seller at Closing.   

SECTION 11. Conditions Precedent to Closing.   

A. The obligations of Buyer under this Agreement are subject to the fulfillment on or 
before the Closing Date of the following conditions precedent, any one or more of which 
conditions may, at the option of Buyer, be waived in writing by Buyer: 

(i) The representations and warranties of Seller contained in this Agreement 
shall be true and correct in all material respects on and as of the Closing Date, with the 
same force and effect as made on the Closing Date. 

(ii) The execution by Seller (and all other required parties) and delivery of all 
documents required under Section 8 hereof, and Seller having performed all of its 
obligations hereunder prior to Closing. 

B. If the failure of any condition precedent set forth above results in connection with 
a default hereunder by Seller, Buyer shall be entitled to exercise its remedies under Section 14 
below).  If the failure of any condition precedent set forth above does not result in connection with 
a default hereunder by Seller, Buyer shall be entitled to terminate this Agreement and receive a 
refund of the Earnest Money (and all interest earned thereon); and upon such termination, neither 
party hereto shall have any liability to the other except for provisions which expressly survive the 
termination of this Agreement.  

SECTION 12. Brokerage Commission.  The parties represent and warrant to each 
other that are no brokers involved in the transaction contemplated by this Agreement.  Buyer and 
Seller agree that in the event of a breach of the warranties and representations set forth in this 
Section 12, then the breaching or defaulting party shall indemnify and hold the other harmless with 
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respect to any loss or claim, including all attorneys’ fees and costs of litigation through appellate 
proceedings.  This Section 12 shall survive the Closing. 

SECTION 13. Establishment of Escrow.   

A. The terms and conditions set forth in this Agreement shall constitute both an 
agreement between Seller and Buyer and instructions for Escrow Agent, which Escrow Agent shall 
acknowledge and agree to be bound by, as evidenced by its execution of this Agreement.  Seller 
and Buyer shall promptly execute and deliver to Escrow Agent any separate or additional escrow 
instructions requested by Escrow Agent which are consistent with the terms of this Agreement.  
Any separate or additional instructions shall not modify or amend the provisions of this Agreement 
unless otherwise expressly agreed by mutual consent of Buyer and Seller.  Buyer and Seller both 
hereby acknowledge and agree that Escrow Agent shall hold and deliver the Earnest Money and 
all other deposits which may be made under this Agreement in accordance with the terms and 
conditions of this Agreement and that Escrow Agent shall be relieved of all liability and held 
harmless by both Seller and Buyer in the event Escrow Agent makes any disbursement of such 
monies in accordance with the terms and provisions of this Agreement.  Escrow Agent shall be 
relieved from any responsibility or liability and held harmless by both Buyer and Seller in 
connection with the discharge of Escrow Agent’s duties hereunder provided that Escrow Agent 
exercises ordinary and reasonable care in the discharge of such duties. 

B. The Earnest Money shall be placed in an interest-bearing account of a federally 
insured financial institution.  All interest earned on the Earnest Money shall belong to Buyer unless 
Buyer fails to close as provided in Section 14.B herein, in which event all interest earned on the 
Earnest Money shall belong to Seller.  Escrow Agent shall not be responsible for any fluctuations 
in interest rate paid on the deposit(s) or for penalties for early withdrawal.  In the event a dispute 
arises between Buyer and Seller with respect to the Earnest Money and/or the proper disposition 
thereof, Escrow Agent shall not disburse the Earnest Money, but rather shall pay the Earnest 
Money into court in the context of an interpleader action.  In the event that Escrow Agent requires 
a separate escrow agreement be executed by the parties, then, once executed, the separate escrow 
agreement shall control in connection with any conflict between the provisions of this Section 13 
and the terms of the separate escrow agreement. 

SECTION 14. Default and Remedies.  

A. If Seller defaults hereunder then, as Buyer’s sole and exclusive remedy hereunder, 
either (i) Buyer may terminate this Agreement and have the Earnest Money (including all interest 
earned thereon) returned to Buyer, or (ii) Buyer shall have the right to enforce specific performance 
(i.e., to compel Seller to convey the Property and otherwise perform its obligations hereunder).  

B. If Buyer defaults hereunder, then the Escrow Agent shall upon receipt of demand 
from Seller pay over the Earnest Money (including interest earned thereon) to Seller, as Seller’s 
sole and exclusive remedy hereunder for such default of Buyer, the parties hereto acknowledging 
that it is impossible to estimate more precisely the damages which might be suffered by Seller 
upon Buyer’s default.  Seller’s retention of the Earnest Money is intended not as a penalty, but as 
full liquidated damages.  The right to receive and retain the Earnest Money as full liquidated 
damages is Seller’s sole and exclusive remedy in the event of default hereunder by Buyer.  With 
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respect to any default by Buyer or Seller hereunder, except for Seller’s failure to deliver the deed 
to Title Company at Closing and Buyer’s failure to deliver the Purchase Price to Title Company at 
Closing, the non-defaulting party shall give written notice of the default to the defaulting party, 
and the defaulting party shall have three (3) business days to cure the default, provided however, 
in no event shall this sentence cause or permit the Closing to be extended. 

SECTION 15. Warranties and Representations of Buyer.  Buyer represents, warrants 
and covenants to Seller and agrees that, at and as of the date of this Agreement and at and as of the 
Closing Date, the following statements shall be true: 

A. Legal Capacity.  Buyer has full legal capacity to execute and deliver this Agreement 
and to perform all of its obligations hereunder. 

B. Power.  This Agreement and all other agreements, instruments and documents 
required to be executed or delivered by Buyer pursuant hereto have been or (if and when executed) 
will be duly executed and delivered by Buyer, and are or will be legal, valid and binding 
obligations of Buyer.  No governmental consents and permissions are required to be obtained by 
Buyer for the execution and performance of this Agreement and the other documents to be 
executed by Buyer hereunder.  The consummation of the transactions contemplated herein and the 
fulfillment of the terms hereof will not result in a breach of any of the terms or provisions of, or 
constitute a default under, any agreement or document to which Buyer is a party or by which it is 
bound, or any order, rule or regulation of any court or of any federal or state regulatory body or 
any administrative agency or any other governmental body having jurisdiction over Buyer. 

C. No proceedings.  There is not now pending or, to Buyer’s knowledge, threatened, 
any action, suit or proceeding, legal, equitable or otherwise, before any court or governmental 
agency or body which might adversely affect Buyer’s ability to perform its obligations hereunder.  

D. Patriot Act Compliance.  Buyer is not acting, directly or indirectly for, or on behalf 
of, any person, group, entity or nation named by any Executive Order (including the September 
24, 2001, Executive Order Blocking Property and Prohibiting Transactions With Persons Who 
Commit, Threaten to Commit, or Support Terrorism) or the United States Treasury Department as 
a terrorist, “Specially Designated National and Blocked Person,” or other banned or blocked 
person, entity, or nation pursuant to any law that is enforced or administered by the Office of 
Foreign Assets Control, and is not engaging in this transaction, directly or indirectly, on behalf of, 
or instigating or facilitating this transaction, directly or indirectly, on behalf of, any such person, 
group, entity or nation. 

E. Survival.  The above representations and warranties shall be true and correct both 
as of the date of this Agreement and at Closing; provided, however that if, prior to the Closing, 
Seller first learns of any inaccuracy or misstatement, then Seller may, at its option and as its sole 
remedy either (i) waive the breach and proceed with the Closing in which case Buyer will have no 
continuing liability with respect thereto or (ii) elect to exercise its remedies under Section 14.B 
hereof.  If Seller learns after Closing that a representation by Buyer contained herein is not true 
and correct, then Seller may bring an action against Buyer for Seller’s damages resulting from 
such untrue or incorrect representation and pursue any other remedies available to at law or in 
equity.  All representations and warranties of Buyer in this Agreement shall survive Closing for a 
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period of one (1) year and Buyer shall have no liability under this Agreement for a breach of any 
representation or warranty contained herein if Seller fails to give written notice to Buyer (prior to 
the expiration of the foregoing one (1) year period) alleging a breach by Buyer of a representation 
or warranty contained in this Agreement. 

SECTION 16. Warranties and Representations of Seller.  Seller represents, warrants 
and covenants to Buyer and agrees that, at and as of the date of this Agreement and at and as of 
the Closing Date, the following statements shall be true: 

A. Power.  Seller has full power to own the Property and conduct the business 
presently being conducted by it. 

B. Authority Relative to this Agreement.  The execution, delivery and performance of 
this Agreement and the closing documents by Seller and the execution, delivery and performance 
by each individual and/or entity signing this Agreement on behalf of Seller, has been duly 
authorized and approved by all requisite action on the part of Seller. 

C. FIRPTA.  Seller is not a “foreign person” within the meaning of Section 1445 (f)(3) 
of the Internal Revenue Code. 

D. Pending Litigation.  Seller has received no notice of and has not been served with, 
and to Seller’s knowledge, there are no actions, suits or proceedings (including arbitration 
proceedings) pending or threatened affecting any portion of the Property or the Seller’s interest 
therein at law or in equity or before or by any federal, state, municipal or other governmental 
department, commission, board, bureau, agency or instrumentality, except as may be disclosed to 
Buyer in writing within five (5) days of the Effective Date. 

E. Condemnation.  To Seller’s knowledge, there are no condemnation actions against 
or relating to the Property or any portion thereof.  Seller has not received any notice of any such 
contemplated condemnation action. 

F. Violations.  Seller has not received any written notice of, and has no actual 
knowledge of, any violation of any zoning, building, public safety ordinance or regulation 
pertaining to the Property or any portion thereof.   

G. Leases.  There are no leases or other occupancy agreements affecting the Property, 
except as may be disclosed to Buyer in writing within five (5) days of the Effective Date. 

H. Contracts/Purchase Options.  There are no existing contracts for the sale of the 
Property or any constituent or portion thereof, and there are no existing rights of first refusal or 
options to purchase the Property. 

I. Bankruptcy Proceedings.  Seller is not the subject of any existing, pending, 
threatened or contemplated bankruptcy, solvency or other debtor’s relief proceeding. 

J. Patriot Act Compliance.  Seller is not acting, directly or indirectly for, or on behalf 
of, any person, group, entity or nation named by any Executive Order (including the September 
24, 2001, Executive Order Blocking Property and Prohibiting Transactions With Persons Who 
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Commit, Threaten to Commit, or Support Terrorism) or the United States Treasury Department as 
a terrorist, “Specially Designated National and Blocked Person,” or other banned or blocked 
person, entity, or nation pursuant to any law that is enforced or administered by the Office of 
Foreign Assets Control, and is not engaging in this transaction, directly or indirectly, on behalf of, 
or instigating or facilitating this transaction, directly or indirectly, on behalf of, any such person, 
group, entity or nation. 

K. Assumed Agreements.  There will be no agreements binding upon Buyer after 
Closing which have been entered into by, or on behalf of Seller (subject to the terms of Section 
37.A hereof) and the Permitted Exceptions.   

L. Environmental Laws.  Seller has no actual knowledge regarding the Property being 
in violation of any Environmental Laws and Seller has not used, stored, disposed of or released 
any Hazardous Substances on the Property in violation of any Environmental Law.   

M. Survival.  The above representations and warranties shall be true and correct both 
as of the date of this Agreement and at Closing; provided, however that if, prior to the Closing, 
Buyer first learns of any inaccuracy or misstatement, then Buyer may, at its option and as its sole 
remedy either (i) waive the breach and proceed with the Closing in which case Seller will have no 
continuing liability with respect thereto or (ii) elect to exercise its remedies under Section 14.A 
hereof.  If Buyer learns after Closing that a representation by Seller contained herein is not true 
and correct, then Buyer may bring an action against Seller for Buyer’s damages resulting from 
such untrue or incorrect representation and pursue any other remedies available to at law or in 
equity.  All representations and warranties of Seller in this Agreement shall survive Closing for a 
period of one (1) year and Seller shall have no liability under this Agreement for a breach of any 
representation or warranty contained herein if Buyer fails to give written notice to Seller (prior to 
the expiration of the foregoing one (1) year period) alleging a breach by Seller of a representation 
or warranty contained in this Agreement. 

SECTION 17. Risk of Loss.  For any damage or other casualty to the Property prior to 
Closing, Seller shall assign without recourse or warranty to Buyer any insurance proceeds payable 
to Seller with respect to such damage or casualty and pay Buyer the amount of any applicable 
insurance deductible, if applicable.   

SECTION 18. Condemnation.  If any authority having the right of eminent domain 
shall commence negotiations with Seller or shall commence legal action against Seller for the 
damaging, taking or acquiring of all or any part of the Property either temporarily or permanently, 
by condemnation or by exercise of the right of eminent domain, Seller shall promptly upon learning 
of the same give notice of the same to Buyer.  If the nature of said legal action is such that the 
portion of the Property proposed to be taken interferes with the normal business operations of the 
Property, Buyer shall have the right, at its option, to terminate this Agreement by giving notice 
thereof to Seller on or before the Closing Date, in which event Buyer shall be released of all further 
obligations hereunder and Buyer’s Earnest Money and any other deposit(s) made by Buyer 
together with any interest earned thereon shall be returned to the Buyer.  If Buyer does not so 
terminate this Agreement, the Purchase Price for the Property shall be reduced by the total of any 
awards, settlement proceeds, or other proceeds received by the Seller prior to date of Closing with 
respect to any damage or taking.  At the Closing, Seller shall assign to Buyer all rights of Seller in 

Page 127 of 181



13 
  
 

and to any future awards, settlement proceeds or other proceeds which are payable at or after the 
Closing Date.  The risk of condemnation or eminent domain shall be borne by the Seller until the 
Closing Date as described above.  In the event of any negotiations with any authority regarding 
the payment of any awards or other sums or regarding any settlement on account of any damaging, 
taking or acquiring through condemnation or eminent domain, Seller will inform Buyer of all such 
negotiations of which Seller has notice and will permit Buyer to take part therein. 

SECTION 19. Notice.  All notices required or allowed by this Agreement shall be 
delivered in person, by email, or by third party courier (including an overnight courier service such 
as Federal Express) addressed to the party or person to whom notice is to be given at the following 
addresses: 

To Seller:   Sungold, LLC 
3618 El Centro St. 
St. Pete Beach, FL 33706  
Attn: Beth A. Morean 

 
with a copy to: Johnson Pope 
 401 E. Jackson St., Suite 3100 
 Tampa, FL 33602 
 Attn: Tom Hunt, Esq. 
 Email: tomh@jpfirm.com 
  
 
To Buyer:   MBT MANAGEMENT LLC  

      21218 ST. ANDREWS BLVD., #627 
BOCA RATON, FL 33433  
Attn: Leonard Kreimer 
 

with a copy to:   LawUS 
535 Central Avenue 
St. Petersburg, FL 33701 
Attn: Donald J. Schutz, Esq. 
Email: don@LawUS.com 
 

Notice shall be deemed to have been given upon the date of email, delivery in person or deposit 
with an expedited mail service, unless a response is required or contemplated hereunder, in which 
case same shall be deemed given upon receipt.  The addresses for the purpose of this paragraph 
may be changed by giving notice as provided herein; provided, however, that unless and until such 
written notice is actually received, the last address stated herein shall be deemed to continue in 
effect for all purposes hereunder.  Notices given to the respective counsel for each party shall be 
deemed given to the respective party.  

SECTION 20. Entire Agreement.  This Agreement constitutes the entire agreement of 
the parties with respect to the Property described herein.  This Agreement may not be amended or 
modified orally.  All understandings and agreements heretofore between the parties with respect 
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to the Property are merged in this Agreement which alone fully and completely expresses their 
understanding.   

SECTION 21. No Waiver.  No waiver of any provision of this Agreement shall be 
effective unless it is in writing and signed by the party against whom it is asserted and any such 
written waiver shall only be applicable to the specific instance to which it relates and shall not be 
deemed to be a continuing or future waiver. 

SECTION 22. Amendments.  This Agreement may not be amended, modified, altered 
or changed in any respect whatsoever except by further agreement in writing duly executed by the 
parties hereto. 

SECTION 23. Captions.  The captions of this Agreement are for convenience and 
reference only and in no way define, describe, extend or limit the scope or intent of this Agreement 
or the intent of any provision hereto. 

SECTION 24. Assignment.  Buyer shall have the right, subject to Seller’s consent (not 
to be unreasonably withheld, conditioned or delayed), to assign all or any portion of its right, title 
and interest in and to this Agreement to any party or parties (provided, however, Buyer may assign 
this Agreement to one or more parties affiliated with Buyer and/or for which Buyer serves as 
transaction sponsor without Seller’s consent, and may also without Seller’s consent effect any 
assignments contemplated by Section 35 below).  Upon such assignment(s), Buyer shall be 
released from all its obligations or liabilities hereunder.  Seller shall not assign its rights hereunder 
without the prior written consent of Buyer, except in connection with a 1031 exchange.  

SECTION 25. Successors.  This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective heirs, successors, permitted assigns and legal 
representatives. 

SECTION 26. Time.  TIME IS OF THE ESSENCE WITH RESPECT TO ALL 
MATTERS CONTAINED HEREIN, except as otherwise provided in this Section 26.  Whenever 
any time period is to be computed hereunder, the day from which the period shall begin to run is 
not to be included, and any period ending on a Saturday, Sunday or legal holiday will be extended 
to the next business day.  In the event that either party hereto shall be delayed or hindered in or 
prevented from the performance of any act required by it hereunder by reason of strikes, lockouts, 
inability to procure labor or materials, riots, insurrections, wars or other reasons beyond the 
reasonable control of the party delayed in performing its obligations, then performance of such act 
shall be extended for a period equivalent to the period of such delay.  

SECTION 27. Counterparts.  This Agreement may be executed in one or more 
counterparts, all of which shall be considered one and the same agreement and shall become a 
binding agreement when one or more counterparts have been signed by and delivered to each of 
the parties.  To facilitate execution of this Agreement, the parties may execute and exchange 
executed counterparts of the signature pages by e-mail (the parties acknowledging and agreeing 
that electronic signatures (including electronic copies of manual signatures) shall have the effect 
of original signatures relative to this Agreement). 
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SECTION 28. Validity.  In the event any term or provision of this Agreement is 
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision shall 
be given its nearest legal meaning or be construed or deleted as such authority determines, and the 
remainder of this Agreement shall remain in full force and effect. 

SECTION 29. No Recordation.  Neither this Agreement nor any notice or 
memorandum thereof shall be recorded in the public records of any jurisdiction. 

SECTION 30. Miscellaneous.  Whenever used, the singular shall include the plural, the 
plural shall include the singular, and the use of any gender shall include all genders. 

SECTION 31. Governing Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State of Florida.  

SECTION 32. Attorneys’ Fees.  If any action, suit, arbitration or other proceeding is 
instituted to remedy, prevent or obtain relief from a default in the performance by any party to this 
Agreement of its obligations under this Agreement, the prevailing party shall be reimbursed by the 
other party hereto for all of such party’s attorneys’ fees incurred in each and every such action, 
suit, arbitration or other proceeding, including any and all appeals or petitions therefrom.  As used 
in this Section, attorneys’ fees shall be deemed to mean the full and actual costs of any legal 
services actually performed in connection with the matters involved, calculated on the basis of the 
usual fee charged by the attorney performing such service. 

SECTION 33. Termination of Agreement.  It is understood and agreed that if either 
Buyer or Seller terminates this Agreement pursuant to a right of termination granted hereunder, 
such termination shall operate to relieve Seller and Buyer from all further obligations under this 
Agreement, except that the parties shall be entitled to exercise the rights and enforce the remedies 
set forth herein and except that such obligations as are specifically stated herein to survive the 
termination of this Agreement shall so survive. 

SECTION 34. Further Assurances.  Each party agrees that it will without further 
consideration execute and deliver such other documents and take such other action, whether prior 
or subsequent to Closing, as may be reasonably requested by the other party to consummate more 
effectively the purposes or subject matter of this Agreement.  The provisions of this Section 34 
shall survive Closing. 

SECTION 35. Tax Deferred Exchange.  Buyer may be acquiring the Property or Seller 
may elect to sell the Property as part of an Internal Revenue Code Section 1031 tax deferred 
exchange.  Each party agrees to assist and cooperate in such exchange at no cost, expense or 
liability to the cooperating party and further agrees to execute any and all documents as are 
reasonably necessary, in connection with such exchange.  The applicable party may be assigning, 
and is permitted to assign, all contract rights and obligations hereunder to a “qualified 
intermediary”, as that term is defined in the Internal Revenue Code and relevant Treasury 
regulations, in connection with an exchange.  In connection with any such exchange, neither Buyer 
nor Seller shall be obligated to acquire or convey any property other than the Property.  No such 
permitted assignment under this Section 35 shall relieve either Buyer or Seller of any liability 
hereunder. 
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SECTION 36. Confidentiality.   

A. As used herein, “Confidential Information” means information concerning the 
Property, Inspections, Seller’s Deliveries, and this Agreement, including any of the terms and 
conditions of upon which Seller has agreed to sell and Buyer has agreed to buy the Property 
described herein, including the Purchase Price.   

B. Buyer and Seller agree, except with the prior written consent of the other party, not 
to directly or indirectly divulge, reveal, report, publish, transfer or disclose, for any purpose 
whatsoever, any of such Confidential Information to a third party, except as may be reasonably 
required in connection with any proposed assignment of this Agreement, and except to its 
attorneys, accountants and other advisors, who will be made aware of the terms of this Section 36, 
or as required by applicable law.  Notwithstanding the foregoing, a copy of this Agreement shall 
be permitted to be provided to the Escrow Agent. 

C. The restrictions set forth in Section 36.B above shall not apply to any part of the 
Confidential Information which is in or comes into the public domain other than as a result of a 
breach of this Agreement and shall not apply to any disclosures which are required to be made by 
law or pursuant to other legal requirement, such as a subpoena. 

D. The obligations of confidentiality contained herein shall expire upon the Closing. 

SECTION 37. Radon.  Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who are 
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found 
in buildings in Florida. Additional information regarding radon and radon testing may be obtained 
from the Pinellas county health department. 

 [Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the Effective 
Date. 

BUYER: 

MBT MANAGEMENT LLC,  
a Florida limited liability company  
 
 
 
By:  
      Leonard Kreimer, its Manager 
 

SELLER: 

 
SUNGOLD, LLC ,  
a Florida limited liability company 
 
 
 
By:  
      Beth A. Morean, its Manager 
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Exhibit A 

Legal Description of Real Property 

PARCEL I 

Lots 17 and 18, Block A, less the Westerly 10 feet of each Lot for State Road Department right of 
way taking per Official Records Book 1864, page 161, First Addition to Belle Vista Beach, 
according to the Plat thereof, recorded in Plat Book 8, page 28, Public Records of Pinellas County, 
Florida. 

PARCEL II 

All of Lot 19, in Block A, First Addition to Belle Vista Beach, according to the Plat thereof, as 
recorded in Plat Book 8, page 28, Public Records of Pinellas County, Florida, less and except that 
part lying within 40 feet of the centerline of Gulf Boulevard and less and except that part described 
as follows: 

From the Northwest corner of said Lot 19, as platted, run East 10.38 feet along the North line of 
said Lot 19, for a Point of Beginning; thence continue East 78.92 feet along said North line; thence 
run South 0°03'23" East, 60.00 feet to a Point on the South line of said Lot 19; thence run West 
62.30 feet along said South line; thence North 15°32'00" West, 62.27 feet along a line 40 feet 
Easterly of measured at right angles and parallel to the said centerline of Gulf Boulevard to the 
Point of Beginning. 

Together with an easement for ingress and egress over and across the North 10 feet of the West 
1/2 of Lot 19, less the right of way for Gulf Boulevard. 

And 

From the Northwest corner of said Lot 19, run East 10.38 feet along the North line of said Lot 19; 
continue thence East 78.92 feet along said North line; thence run South 0°03'23" East, 8.50 feet to 
the Point of Beginning; thence run West 1.50 feet; thence South 0°03'23" East, 15.00 feet; thence 
East 1.50 feet; thence North 0°03'23" West, 15.00 feet to the Point of Beginning being a portion 
of Lot 19 in Block A, First Addition to Belle Vista Beach, Plat Book 8, page 28, of the Public 
Records of Pinellas County, Florida. 

And  

That part of Lot 19, Block A, First Addition to Belle Vista Beach, according to the plat thereof 
recorded in Plat Book 8, page 28, Public Records of Pinellas County, Florida, less that part lying 
within 40 feet of the centerline of Gulf Boulevard described as follows: 
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From the Northwest corner of said Lot 19, as platted, run East 10.38 feet along the North line of 
said Lot 19, for a Point of Beginning; continue thence East 78.92 feet along said North line; thence 
run South 0°03'23" East, 8.50 feet; thence West 1.50 feet; thence South 0°03'23" East, 15.00 feet; 
thence East 1/50 feet; thence South 0°03'23" East, 36.50 feet to the Point on the South line of said 
Lot 19; thence run West 62.30 feet along said South line of said Lot 19; thence North 15°32'00" 
West, 62.27 feet along a line of 40 feet Easterly of measured at right angles and parallel to the said 
centerline of Gulf Boulevard to the Point of Beginning; together with a 10 foot easement for access 
to Boca Ciega Bay over and across the South 10 feet of that part of said Lot 19, lying East of the 
East line of the above described portion of said Lot 19. 

PARCEL III 

Lot 20, Block A, First Addition to Belle Vista Beach, according to the plat thereof recorded in Plat 
Book 8, page 28, Public Records of Pinellas County, Florida, less that part lying within 40 feet of 
the survey line of State Road 699, Section 15100 as described in Order of Taking recorded in 
Official Records Book 1533, page 197, as Clerk's Instrument No 685B, Pinellas County Records. 

PARCEL IV 

Lot 21, Block A, First Addition to Belle Vista Beach, according to the plat thereof recorded in Plat 
Book 8, page 28, Public Records of Pinellas County, Florida, less that part lying within 40 feet of 
the survey line of State Road 699, Section 15100, as described in Order of Taking recorded in 
Official Records Book 1533, page 197, as Clerk's Instrument No. 685B, Pinellas County Records. 

PARCEL V 

Lot 22, Block A, First Addition to Belle Vista Beach, according to the plat thereof as recorded in 
Plat Book 8, page 28, Public Records of Pinellas County, Florida, less that part lying within 40 
feet of the survey line of State Road 699, Section 15100 as described in Order of Taking recorded 
in Official Records Book 1533, page 197, as Clerk's Instrument No. 685B, Pinellas County 
Records. 

PARCEL VI 

Lots 1 and 2, Block 1, Corazza Subdivision, according to the map or plat thereof as recorded in 
Plat Book 113, page 90, Public Records of Pinellas County, Florida. 

PARCEL VII 

Lot 23, Block A, First Addition to Belle Vista Beach, according to the plat thereof recorded in Plat 
Book 8, page 28, Public Records of Pinellas County, Florida, less that part thereof lying within 40 
feet of the survey line of SR 699, Section 15100, as it appears in Official Records Book 1851, page 
582 and 583, Public Records of Pinellas County, Florida. 

 

PARCEL VIII 
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A parcel of land lying East of the East boundary line of the following Parcels and West of the 
adjacent seawall: 

Lots 17 and 18, Block A, less the Westerly 10 feet of each Lot for State Road Department right of 
way taking per Official Records Book 1864, page 161, First Addition to Belle Vista Beach, 
according to the Plat thereof, recorded in Plat Book 8, page 28, Public Records of Pinellas County, 
Florida; 

AND 

All of Lot 19, in Block A, First Addition to Belle Vista Beach, according to the Plat thereof, as 
recorded in Plat Book 8, page 28, Public Records of Pinellas County, Florida, less and except that 
part lying within 40 feet of the centerline of Gulf Boulevard and less and except that part described 
as follows: 

From the Northwest corner of said Lot 19, as platted, run East 10.38 feet along the North line of 
said Lot 19, for a Point of Beginning; thence continue East 78.92 feet along said North line; thence 
run South 0°03'23" East, 60.00 feet to a Point on the South line of said Lot 19; thence run West 
62.30 feet along said South line; thence North 15°32'00" West, 62.27 feet along a line 40 feet 
Easterly of measured at right angles and parallel to the said centerline of Gulf Boulevard to the 
Point of Beginning; 

AND 

From the Northwest corner of said Lot 19, run East 10.38 feet along the North line of said Lot 19; 
continue thence East 78.92 feet along said North line; thence run South 0°03'23" East, 8.50 feet to 
the Point of Beginning; thence run West 1.50 feet; thence South 0°03'23" East, 15.00 feet; thence 
East 1.50 feet; thence North 0°03'23" West, 15.00 feet to the Point of Beginning being a portion 
of Lot 19 in Block A, First Addition to Belle Vista Beach, Plat Book 8, page , of the Public Records 
of Pinellas County, Florida. 

And  

That part of Lot 19, Block A, First Addition to Belle Vista Beach, according to the plat thereof 
recorded in Plat Book 8, page 28, Public Records of Pinellas County, Florida, less that part lying 
within 40 feet of the centerline of Gulf Boulevard described as follows: 

From the Northwest corner of said Lot 19, as platted, run East 10.38 feet along the North line of 
said Lot 19, for a Point of Beginning; continue thence East 78.92 feet along said North line; thence 
run South 0°03'23" East, 8.50 feet; thence West 1.50 feet; thence South 0°03'23" East, 15.00 feet; 
thence East 1/50 feet; thence South 0°03'23" East, 36.50 feet to the Point on the South line of said 
Lot 19; thence run West 62.30 feet along said South line of said Lot 19; thence North 15°32'00" 
West, 62.27 feet along a line of 40 feet Easterly of measured at right angles and parallel to the said 
centerline of Gulf Boulevard to the Point of Beginning; together with a 10 foot easement for access 
to Boca Ciega Bay over and across the South 10 feet of that part of said Lot 19, lying East of the 
East line of the above described portion of said Lot 19; 
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AND 

Lot 10, Block A, First Addition to Belle Vista Beach, according to the plat thereof recorded in Plat 
Book 8, page 28, Public Records of Pinellas County, Florida, less that part lying within 40 feet of 
the survey line of State Road 699, Section 15100 as described in Order of Taking recorded in 
Official Records Book 1533, page 197, as Clerk's Instrument No 685B, Pinellas County Records; 

AND 

Lot 21, Block A, First Addition to Belle Vista Beach, according to the plat thereof recorded in Plat 
Book 8, page , Public Records of Pinellas County, Florida, less that part lying within 40 feet of the 
survey line of State Road 699, Section 15100, as described in Order of Taking recorded in Official 
Records Book 1533, page 197, as Clerk's Instrument No. 685B, Pinellas County Records; 

AND 

Lot 22, Block A, First Addition to Belle Vista Beach, according to the plat thereof as recorded in 
Plat Book 8, page , Public Records of Pinellas County, Florida, less that part lying within 40 feet 
of the survey line of State Road 699, Section 15100 as described in Order of Taking recorded in 
Official Records Book 1533, page 197, as Clerk's Instrument No. 685B, Pinellas County Records; 

AND 

Lot 23, Block A, First Addition to Belle Vista Beach, according to the plat thereof recorded in Plat 
Book 8, page 28, Public Records of Pinellas County, Florida, less that part thereof lying within 40 
feet of the survey line of SR 699, Section 15100, as it appears in Official Records Book 1851, page 
582  
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SCOPE OF WORK

CONSTRUCITION OF A NEW 6 UNIT CONDOMINIUM BUILDING CONSISTING OF FIVE LIVING 
FLOORS OVER GROUND LEVEL PARKING.  PROJECT INCLUDES HOTEL AMENITIES, AND 
GAME ROOM.

SITE ADDRESS: 3815, 3855, 3859, 3861 GULF BLVD, ST PETE BEACH, FL 33706

APN:

07-32-16-07398-001-0170
07-32-16-07398-001-0230
07-32-16-18143-001-0010
07-32-16-18143-001-0020

A.F.C.
A.F.F.
A.C.T.
ALUM.
BLK.
BOTT.
BTM.
BLDG.
CLG.
C.
C.T.
C.B.
COL.
CONC.
C.J.
C.M.U.
DN.
D.S.
D.F.
ELAST.
ELEV.
EQ.
EXIST.
EXP.
E.J.
EXST'G
E.I.F.S.
FIN.
F.E.
F.A.
PLAS.
FL.
FLR.
FTG.
FT.
FDN.
GALV.
GA.
G.W.B.
HDW.
HGT.
H.M. 

IMAG. 
INSUL 
JT.
K.O. 
LK. 
MANUF.
M.C.
M.C.J.
M.O. 
MAX. 
MECH. 
MTL.
M.L. 
MIN.
MIRR. 
N.
N.I.C. 
N.T.S. 
NO.
O.C.
PT.
PLAST.
P.T.
Q.T.
REINF.
REQ'D.
R.D.
RFG.
RM.
R.T.
SPECS.
STL.
T.B.
TYP.
U.N.O.
VERT.
V.C.T.
WGT.
W.C.
WDW.
W/
WD.

ABOVE FINISH CEILING 
ABOVE FINISH FLOOR 
ACOUSTICAL CEILING TILE 
ALUMINUM
BLOCK
BOTTOM
BOTTOM
BUILDING
CEILING
CARPET
CERAMIC TILE
CHALK BOARD
COLUMN
CONCRETE
CONTROL JOINT 
CONCRETE MASONRY UNIT 
DOWN
DOWN SPOUT
DRINKING FOUNTAIN 
ELASTOMERIC 
ELEVATION
EQUAL
EXISTING
EXPANSION
EXPANSION JOINT 
EXISTING
EXTERIOR INSULATION & FINISH SYSTEM
FINISH
FIRE EXTINGUISHER
FIRE ALARM
PLASTER
FLOOR
FLOOR
FOOTING
FOOT OR FEET 
FOUNDATION
GALANIZED
GAUGE
GYPSUM WALL BOARD 
HARDWARE
HEIGHT
HOLLOW METAL

IMAGE
INSULATION
JOINT
KNOCK OUT
LOCK
MANUFACTURER
MEDICAL CLOSET 
MASONRY CONTROL JOINT 
MASONRY OPENING 
MAXIUM
MECHANICAL
METAL
METAL LATH
MINIMUM
MIRROR
NORTH
NOT IN CONTRACT
NOT TO SCALE
NUMBER
ON CENTER
PAINT
PLASTER
PRESSURE TREATED 
QUARRY TILE
REIFORCING
REQUIRED
ROOF DRAIN
ROOFING
ROOM
RUBBER TILE 
SPECIFICATIONS
STEEL
TACK BOARD
TYPICAL
UNLESS NOTED OTHERWISE 
VERTICAL
VINYL COMPOSITION TILE 
WEIGHT
WATER CLOSET
WINDOW
WITH
WOOD

ABBREVIATIONS

VICINITY MAP. (N.T.C.)

FEMA MAP

LOCATION MAP

1" = 200'-0"
1

Vicinity Plan

BUILDING DATA :

MIXED OCCUPANCY :

MEZZANINE :

HIGH RISE :

3 - BUILDING CODE SUMMARY 

YES

MIXED CONSTRUCTION :

EMEGENCY LIGHTING & EXIT SIGNAGE

FIRE ALARM

PANIC HARDWARE

LIFE SAFETY SYSTEM :

SMOKE DETECTION SYSTEMS

FIRE SPRINKLED SYSTEM

1 - PROJECT DESCRIPTION 

2 - ZONING CODE SUMMARY 

DRAWING INDEX

SHEET NUMBER SHEET NAME

A0-010 PROJECT INFORMATION

A1-100 0VERALL SITE PLAN

A1-101 LEVEL 1 SITE PLAN

A1-102 LEVEL 2 SITE PLAN

A2-201 LEVEL 1 FLOOR PLAN

A2-202 LEVEL 2 FLOOR PLAN

A2-203 LEVEL 3 FLOOR PLAN

A2-204 LEVEL 4 FLOOR PLAN

A2-205 LEVEL 5 FLOOR PLAN

A2-206 LEVEL 6 FLOOR PLAN

A2-207 ROOF PLAN

A3-100 EXTERIOR ELEVATIONS

A3-101 EXTERIOR ELEVATIONS

A3-103 EXTERIOR ELEVATIONS

NORTH
SCALE: 1"=

0200 200

200'

100

ZONING DISTRICT: BAYOU RESIDENTIAL (BR)

SITE AREA: 2.76 ACRES / 120,225.6 SF

IMPERVIOUS SURFACE AREA
ALLOWED .85
PROVIDED .78

GRADE: +5.5        NAVD
BASE FLOOD ELEVATION (BFE) +10.00    NAVD
DESIGN FLOOD ELEVATION (DFE) +12.00    NAVD

BUILDING HEIGHT: 54 FT ABOVE BFE
NUMBER OF STORIES: 5 STORIES OVER PARKING

AREA SUMMARY (CONDITIONED)

GAME ROOM (LEVEL 1&2)    2,965 SF
GUESTROOMS (LEVELS 2-6)   76,698 SF
COMMON & AMENITY AREAS (LEVELS 1-6)   21,911 SF

TOTAL CONDITIONED AREAS 101,574 SF

SITE AREA 120,225.6 SF

FAR ALLOWABLE .85

FLOOD ZONE AE (EL +10.00 NAVD)

THE SITE APPEARS TO BE IN FLOOD ZONE AE  (EL 10 FEET), ACCORDING TO 
THE FEDERAL EMERGENCY MANAGEMENT AGENCY, FLOOD INSURANCE 
RATE MAP, COMMUNITY PANEL NUMBER 125149, MAP NUMBER 
12103C0278H, EFFECTIVE DATE 8/24/21 (MAP INDEX NUMBER 12103CIND2C, 
EFFECTIVE DATE AUGUST 24, 2021). 

NOTE:
ALL MATERIALS  INSTALLED BELOW DESIGN FLOOR ELEVATION MUST BE  FLOOD 
RESISTANT  FEMA -NFIP CLASS 4 OR 5 MATERIALS.

CONSTRUCTION TYPE : IIB

YES

YES

YES

NO

NO

NO

NO

YES NO

YES NO

YES NO

YES NO

YES NO
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30 BOAT SLIPS

SHADED PUBLIC SEATING8

ROOFTOP TIKI BAR9
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INTERCOASTAL WATERWAY
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105.5
3°
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S
E

TB
A

C
K
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"

SETBACK

60' - 0"

Line of Building 
Above

Line of Building 
Above

GULF BOULEVARD

MC PHERSON BAYOU

622' - 10"

Seating

D
R

A
IN

A
G

E
 

E
A

S
E

M
E

N
T

20' - 0"

1766 SF

Game Room

- Level 1

1578 SF

Bar

SETBACK

60' - 0"

12115 SF

Minature Golf

25' - 0"

24' - 7"

26
' -

 0
"

26' - 0"

24' - 7"

(22 Parking Spaces)

26' - 0"

Parking Garage - Level 1

Lift

26' - 0"

25' - 7"

28' - 0"

28' - 0"

798 SF

Kitchen

Dumpster

MJan.

W

26' - 0"

Shade Structure

Fountain Seating

24' - 0"

18
' -

 0
"

Sand Cove Apartment Homes

Sun Harbor

± 0' - 0"

Hotel Parking Garage

9854 SF

Quiet Pool

South Plaza

Central Plaza

+5.5' NAVD

+5.5' NAVD

15002 SF

Water Park
± 0' - 0"

Level 1 - Hotel Garage 69
Level 1 - Slips 20
Level 1 - Surface 12
Level 1 - Parking Garage 22
Level 2 - Parking Garage 44
Level 3 - Parking Garage Roof 23

Total            190
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