
 
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 
COMMISSION CHAMBERS 

 
155 Corey Avenue 

St. Pete Beach, FL 33706 
  

Wednesday, February 28, 2024 
2:00 PM 

 
 
 

Call to Order  
Pledge of Allegiance  

Roll Call 
 

REGULAR  MEETING 
 
1. Approval of the Agenda -  

 
Action Request: Motion to approve the February agenda. 

2. Audience Comments - 
Comments shall be limited to 3 minutes for general and agenda items. Please complete and 
submit a comment card to the Clerk. 

  
3.  Approval of Minutes  
  a. December 20, 2023 Minutes  
4. Action Items -  
  a. Case No. 23093 – 7501 Gulf Blvd.   

Unnecessary and Undue Hardship Variance: Grant McLaughlin of PJ Callaghan 
Construction for Boylenpoint Enterprises LLC requests to reduce the number of green 
building standards required for the development of a new office building from two to one 
(LDC Sec. 39.9).  

  b. Case No. 23091 – 2814 Pass-a-Grille Way   
Unnecessary and Undue Hardship Variance: Ron Wilson, Peregrine Construction Group 
for Matthew Foster requests to construct a new single-family dwelling that exceeds the 
permitted height of 32’ (40 feet from grade) with 32'11" (41.08 feet from grade) proposed 
for the elevator shaft to provide access to proposed rooftop area (LDC Sec. 20.17).  

  c. Case No. 23076 – 4999 Gulf Blvd.   
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Unnecessary and Undue Hardship Variance: Anthony Sparacino, Extreme Signage for 
Renate Ostrovskis Living Trust requests installation of 8'9" x 4', (35 sq. ft.), monument 
sign with overall height of 8' that does not meet 10' required front yard setbacks with 4' 
(Gulf Blvd.) and 3' (50th Ave.) proposed (LDC 26.38(a)).  

  d. Case No. 24003 – 3700 Gulf Blvd.    
Unnecessary and Undue Hardship Variance: Casey Sanders for Albert Paul Nicklaus Jr. of 
Smileys Snack Shack-St Pete Beach Inc requests variances to reduce the required front 
yard setback facing 37th Ave to 43’ where 50’ is required and reduce the required northern 
rear yard setback to 16.8’ where 20’ is required (LDC Sec. 14.7.(b)(1) & (4)). 
  

5. Adjournment - Next meeting to be held on March 27, 2024 -  
 
 
 
APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735. 
 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall or www.stpetebeach.org. 
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DRAFT BOARD OF ADJUSTMENT MINUTES  
December 20, 2023 – 2:00 P.M.  

Commission Chambers 
 
 

PRESENT:    Paul Skipper, Chair 
Michael Bomar, Vice Chair 
Denise Chase, Member 
Dan Small, Member 

 
STAFF PRESENT: Kristin Coman, Senior Planner; Matthew McConnell, Assistant City                 

Attorney; Ginny Bodkin, Deputy City Clerk   
 
Chair Skipper called the meeting to order at 2:00 P.M. 
  
1.   Approval of the Agenda  -   
 
Motion:  Member Chase moved, and Member Bomar seconded the approval of the 
December 20, 2023 agenda; the motion carried unanimously by a voice vote.     
 
2.   Audience Comments – There were no comments. 
 
3.   Approval of Minutes – November 29, 2023 Meeting 
 
Motion:   Member Bomar moved, and Member Small seconded approval of the November 
29, 2023 meeting minutes as presented; the motion carried unanimously. 
 
4.   Action Items 
 

a. Case No. 23089 - 311 N. Tessier Dr.   
Practical Difficulty Variance; Jerome and Julia Zibrida request to construct a front 
covered front porch and open staircase that does not meet the required front yard 
setback of 20' (porch) and 17' (open staircase) with 14'4" and 9'4" proposed (LDC 
Sec. 8.7(a)(1) and LDC Sec. 6.22(b)).  
 

Senior Planner Kristin Coman presented a thorough review of the application for this Practical 
Difficulty Variance application. Her presentation is part of the meeting record and included   
photographs, zoning, zoning table, survey, property description, plans, hearing notices, variance 
criteria, staff analysis and staff comments. Ms. Coman reviewed the property setbacks and 
proposed elevations of the dwelling. She reviewed a list of comments which staff suggested the 
applicant address. The Variance Application had been included in the meeting packet. 
 
The staff recommendation was to approve the variance with the conditions that the applicant 
submit a sealed As-Built Plan noting all setbacks and impervious surface ratio (ISR) calculation 
and have it approved by Zoning prior to final inspection, and that gutters and downspouts be 
installed as necessary.  
 
Applicant Jerry Zabrida appeared to testify and answer questions. Plans are to remove the current 
driveway and add pavers, remove current vinyl siding and replace with HardiePlank, change the 
roof to metal with the required underlay. He will be adding more royal trees and foliage and 
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replacing the older pool tiles. He explained access point to the elevator through the garage and 
some of the interior features. The front entrance will not be extended, just the stairs. Mr. Zabrida 
explained that he currently has a portable generator and gave the specs; he was unsure if he was 
going to install another, but it would be to City Code, if so. 
 
No public was present to speak for or against and the none of the Board members declared any ex-
parte communications.   
 
The Board deliberated and discussed briefly. 
 
Member Chase moved and Member Small seconded to approve the variance for Case No. 
23089 with the conditions that the applicant submit a sealed As-Built Plan noting all setbacks 
and ISR calculation ad have it approved by Zoning prior to final inspection or COA, and 
that gutters and downspouts be installed as necessary; the motion passed unanimously.  
 
5.   Items for Discussion – A brief discussion followed on any potential membership changes with 
the upcoming change of Commissioners. Mr. McConnell advised that appointments may or may 
not change and members should check emails and stay in touch. 
                
6.   Adjournment – The next meeting is scheduled for January 31, 2024. 
 
Member Chase moved and Member Small seconded to adjourn the meeting at 2:25 PM. 
 
 
These minutes will be considered for approval at the January 31, 2024 Board of Adjustment 
meeting.  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  If the applicant provides sufficient verbal testimony to 

resolve staff's listed concerns:  
"Motion to approve variance case 23093 with 
recommended condition." 
 
If the applicant does not provide sufficient verbal 
testimony to resolve staff's listed concerns:  
"Motion to continue variance case 23093." 

  
Strategic Objective: 

 

  
Date:  February 28, 2024 
  
Prepared By:  Brandon Berry, Planner II 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance: Grant 

McLaughlin of PJ Callaghan Construction for 
Boylenpoint Enterprises LLC requests to reduce the 
number of green building standards required for the 
development of a new office building from two to one 
(LDC Sec. 39.9).  

  
Funding:  N/A 
  
Attachments:  1. 23093 - 7501 Gulf Blvd - Staff Report 

2. Case 23093 - Application 
3. Case 23093 - Site Plan & Survey 
4. Case 23093 - FGBC V4 Checklist 
5. Case 23093 - FL Water Star Program 

Requirements 
6. Case 23093 - LEED v4.1 BD+C Project Checklist 
7. Case 23093 - Summary Comparison- LEED v 

Water Star 
8. Case 23093 - Supplemental Letter 

  
 
  

Page 5 of 122



City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org

PLANNING DEPARTMENT

Date: February 21, 2024

To: Board of Adjustment

Re: Staff Findings Report
Unnecessary and Undue Hardship Variance
Address: 7501 Gulf Blvd.
Parcel Number: 36-31-15-77994-069-0010
Grant McLaughlin of PJ Callaghan Construction Co for Stephen and Michelle Boyle of 
Boylen N Point LLC (Boylenpoint Enterprises LLC)
Variance Case No: 23093

Prepared by: Brandon Berry, Senior Planner

Hearing Date: 2/28/2024

Please be advised that staff has received and reviewed the following items submitted in support of the 
application:

1. Completed Unnecessary and Undue Hardship Variance application form dated 12/19/23.
2. Boundary Survey prepared by Land Precision Corporation dated 8/15/22, consisting of 1 

sheet.
3. Site Plan prepared by Patricia Montecki, P.E., signed 07/20/23 and dated 10/21/22, 

consisting of 1 sheet.
4. Explanatory letter to the Board of Adjustment from Daniel Bergin, P.E. of Civil On Demand, 

LLC, undated, consisting of 2 sheets.
5. LEED and Water Star Certification summary comparison, undated, consisting of 2 sheets.
6. Checklists and rubrics for LEED, FL Water Star, and FGBC, of varying lengths.

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 10,750 sq. ft. (approx. 0.25 acre) parcel located at 7501 Gulf Blvd, known as parcel 
number 36-31-15-77994-069-0010 and legal description of ST PETERSBURG BEACH REPLAT BLK 69, LOTS 
1 & 2 within the AE-Elevation 10 flood zone.  The property is located in the TC-1 Town Center Core District 
on the zoning map; TC-1 on the future land map and is presently vacant according to City records.  
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Since late 2022, the owners of the property have been pursuing site plan approval to redevelop the lot 
with an approximately 2,500 square foot office building that will contain a boat design concept store. The 
applicants previously applied for variances (Case #23016) in March 2023 pertaining to waiver of a corner 
entrance requirement and landscaping buffer width reduction, both of which were granted with 
conditions. The site plan is effectively complete pending minor corrections, and the applicant is currently 
pursuing a building permit, for which zoning has found the project to be compliant with the city’s zoning 
codes outside of the subject request.

This property is located within the Downtown Redevelopment District portion of the Community 
Redevelopment District, which permits reduced setbacks, higher lot coverage, and greater intensity than 
most similar primarily-commercial districts in the city located outside of it. However, new development 
and redevelopment in this district is also required to comply with heighted design standards and inclusion 
of two energy and environmental design certifications.

The applicant is seeking a variance to allow for waiver of the second of two energy and environmental 
design requirements that apply to new construction in the subject redevelopment district. The city’s code 
outlines in Land Development Code Sec. 39.9.(a) the eight potential standards which can be included in 
these projects, of which the applicant has stated they will comply with the Florida Green Building Coalition 
certification. Of the remaining seven standards, only LEED-NC and potentially LEED-CS appear to be 
options for the subject use, as the other five are standards that apply to new residential or temporary 
lodging developments.

In lieu of LEED certification, the applicant has offered to comply with the Florida Water Star program 
offered by the Southwest Florida Water Management District. This program certifies commercial projects 
that utilize indoor and outdoor water more efficiently, inclusive of high-efficiency fixtures, reduced-
velocity piping, and irrigation improvements.

  Figure 1: Aerial Photography

Source:  Pinellas County Property Appraiser

Subject 
Property
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Figure 2: Zoning Map

Source: City of St. Pete Beach Zoning Map

Figure 3: Future Land Use Map

Source: City of St. Pete Beach Future Land Use Map

Subject 
Property

Subject 
Property
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Request

The applicant is requesting a variance to LDC Sec. 39.9.(a), particularly the requirement for inclusion of two of 
the listed eight certifications for any new development or redevelopment project. The applicant is seeking to 
include only one listed certification, Florida Green Building Coalition for new development, in their project. It 
should be noted that the LDC specifically states this standard is available to multi-building projects; however, 
this standard was initially adopted in 2008, and it appears the standard now permits accommodation of single-
building projects.

Analysis

1. New variance required:
a. Energy and Environmental Design - New Construction and Major Renovation: applicant proposes 

to construct a new office building in the Downtown Redevelopment District with only one of the 
two required energy and environmental design standards (LDC Sec. 39.9).

Development Standards 
(LDC Division 39)

7501 Gulf Blvd.

Required Existing Proposed

Energy and environmental design 
standards (LDC Sec. 39.9)

Two listed 
standards None 

One listed standard 
(FGBC)
One unlisted standard (FL 
Water Star) (v)

Figure 4: LDC Sec. 39.9 - Energy and environmental design—New construction and major renovation.

Staff has annotated the requirement below to demonstrate which standards are available to the 
applicant. Standards with strikethrough are not available to the applicant due to use restrictions. The 
bolded standard is the standard the applicant is including as their first standard in this project.

(a) All development and redevelopment projects in the Community Redevelopment District shall be 
required to obtain certification for at least two of the eight standards listed below, as appropriate and 
applicable to the type of construction:

(1) Certification by the Florida Green Building Coalition provided the site consists of more than 
one building and will meet the qualifications of a development. For more information go to 
www.floridagreenbuilding.org.

(2) Certification by the U.S. Green Building Council, LEED-NC (Leadership in Energy and 
Environmental Design — New Construction), Green Building Rating System for New Construction 
and Major Renovation. For more information go to www.leedbuilding.org.

(3) Certification by the Florida Green Building Coalition — High Rise Residential Standard for all 
new residential construction exceeding three stories in height.

(4) Certification by the Florida Green Building Coalition — Residential Standard Certification for 
all new residential construction three stories or less in height.
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(5) Certification by the U.S. Green Building Council, LEED-hotels and Green Building Rating System 
for all new temporary lodging use construction.

(6) Certification by the U.S. Green Building Council, LEED-EB (Leadership in Energy and 
Environmental Design — Existing Buildings), or Green Building Rating System for Existing Buildings 
for existing buildings that are located on a buildable site that is partially being redeveloped. For 
more information go to www.usgbc.org.

(7) Certification by the U.S. Green Building Council, LEED-CS (Leadership in Energy and 
Environmental Design — Commercial Interiors), Green Building Rating System for Commercial 
Interiors for commercial interior space. For more information go to www.usgbc.org.

(8) Designated by the Florida Department of Environmental Protection as a Florida Green Lodge 
for all temporary lodging construction that is existing, new or undergoes a major renovation. For 
more information, go to http://www.dep.state.fl.us/greenlodging/.

Figure 5: Site Plan (Note: No dimensional variances are requested under this scope – for reference)

Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.  

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  
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The applicant should be prepared to provide their own testimony by answering the following items 1-8 
in addition to staff comments below:

1. Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or building in the 
same zoning district;

The applicant states that they have determined six of the eight potential standards listed in LDC 
Sec. 39.9. are not relevant to their project. Staff has calculated five, excluding all but LEED-NC, 
FGBC (which the applicant will attain), and potentially LEED for interiors, which the applicant has 
not directly stated a reason for inability to comply within the application. Staff requests additional 
information from the applicant pertaining to the inability to attain LEED for commercial interiors.

The applicant states that the property’s location within a floodplain and off-street parking 
provides a detriment to the critical scoring items. Furthermore, the applicant has provided a letter 
from an engineer stating that the credits available for sensitive land protection, site assessment, 
and regional priority are unavailable to the project due to LEED discouraging development within 
the floodplain. Rather than stating the standard is unattainable, however, the letter states that 
there is “uncertainty of obtaining a LEED-NC certification”.

Staff has evaluated the LEED grading rubric supplied by the applicant and finds that the 
aforementioned credits appear reasonably unavailable to the project due to the reasons stated by 
the applicant. However, it should be noted that these three criteria, cumulatively, represent only 
six of the allowable 110 points for new construction projects under the current LEED v4.1 
standards. The city requires only LEED Certified for new development, which requires a minimum 
of 40 points, which is 64 points fewer than the applicant has demonstrated cannot be met through 
their application and supplemental documentation. Staff has performed a cursory review of other 
rubric standards and recognizes that other points may not be available to the subject 
development, such as the full number of points for access to quality transit (five points) due to the 
headways of the SunRunner. However, staff has not been able to corroborate that the project 
cannot meet LEED standards based on the evidence presented, and therefore cannot verify that 
the requirement for inclusion of LEED within the development poses a non-financial hardship.

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property;

The applicant is newly developing the property which triggers the requirement for inclusion of two 
energy and environmental standards as required by the Land Development Code Division 39. Staff 
finds the applicant has not adequately demonstrated that the site is the subject of such special 
circumstances. However, in the case that such a showing is made, staff finds that the requirement 
is not the result of the applicant, but rather the presence of the site in the floodplain (as stated by 
the applicant) or some other factor or combination that results in a justified hardship.

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant;
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The subject challenge arises out of a new development scenario that has not, to staff’s 
knowledge, previously been applied to other properties due to the lack of significant 
development or redevelopment within St. Pete Beach over the preceding decade since the 
requirement was adopted. Staff acknowledges that the subject development is inclusive of 
other environmental benefits or mitigation that does not apply to the subject vacant property 
at present or other, more intense development that may be proposed in the future, such as 
the planting of Florida friendly landscaping, the inclusion of above-minimum greenspace, and 
the use of a conceptual office with accessory retail that is unlikely to produce the potable 
water, sewer, or traffic demand of a more significant development. However, as previously 
mentioned, staff does not find that the applicant has sufficiently supported the hardship that 
is the subject of this request. 

The applicant cites off-street parking requirements as a challenge, which does award one point 
through LEED v4.1., but it appears the applicant could pursue off-street credit through the 
local code to award that point. The lot currently has seven spaces and six appears to be the 
maximum number required to achieve credit. The applicant should address the meaning of 
this citation if different than staff’s interpretation.

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density;

The use of the lot is permitted, and the site plan is nearing issuance. Office and retail is 
permitted in the zoning district. The development contains significantly less commercial FAR 
and intensity than could be permitted at maximum buildout.

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship;

Staff does not find that the applicant has adequately defined a non-financial hardship, but 
finds that the waiver of the standard would not necessarily result in a greater financial return 
for the applicant rather than simply less of an initial expenditure. The applicant is proposing 
to comply with the Florida Water Stars program issued by SWFWMD, which may include 
additional expenditures to achieve the minimum standards required.

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district;

Staff does not find the variance would convey the same treatment to the applicant as others 
in the same zoning district, all of whom will be subject to the same standards, due to the lack 
of demonstrated hardship in achieving the LEED certification requested to be waived. The 
applicant states that the Florida Water Stars program would provide for equitable treatment, 
but does not thoroughly explain why that is the case, or why implementing LEED standards is 
impractical. 

Staff does recognize the minimal footprint of this development relative to other development 
that is possible within the zoning district, and that the proportionality of the request is 
weighted toward placing higher demands on smaller projects from a financial standpoint, 
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which makes the property owner subject to the same initial registration and flat fees for LEED 
review as projects many times the size. Due to review rate minimums, it appears the applicant 
is responsible for the same review cost of this project as would be applied to a project nearly 
twenty times its size. While financial in nature, staff recognizes that this is an additional 
requirement that has not historically applied to developments of similar scale.

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and

Staff has not found support for the requested variance being the minimum available to make 
reasonable use of the land and building due to the lack of defined hardship demonstrated by 
the applicant. The request is related to general development impact rather than the 
dimensional standards typically subject to variance requests, so there is no direct 
consideration of the structure itself. The applicant has posed concerns related to the land’s 
location in a floodplain, but the deficit in points resulting from the concerns does not account 
for the full scope of hardship faced.

8. The requested variance is in harmony with the general intent and purpose of the 
comprehensive plan and the Land Development Code, is not injurious to the neighborhood or 
otherwise detrimental to the public safety and welfare, is compatible with the neighborhood, 
and will not substantially diminish or impair property values within the neighborhood.

Staff finds partial support for the inclusion of the Florida Water Star certification as an 
alternative to LEED certification that promotes the green building aspirations of the 
comprehensive plan generally. However it should be noted that while Water Star is focused 
primarily on exterior and interior water-related improvements, LEED encompasses 
environmental quality, energy efficiency, and site sustainability, among others, in addition to 
water efficiency. Although direct comparisons are challenging due to varying standards 
between LEED and Water Star, it appears that approximately 14 of the points available for 
LEED are addressed in some regard through the Water Star program. This represents less than 
half of the 40 minimum points needed to obtain LEED certification.

Staff finds general support in the comprehensive plan for the request. The origination of this 
requirement in the comprehensive plan grew out of the city’s commitments to green building 
which promotes, in part, “best practices in water […] efficiency standards”. Although the 
Water Star certification is not one of the standards explicitly adopted in Land Development 
Code, the applicant is also pursuing FGBC certification, which is both a requirement of permit 
approval and has a more comprehensive approach to energy and environmental efficiency 
than water savings alone. The original energy conservation comprehensive plan requirements 
were also passed by the city in the mid-2000s and both LEED and base Florida Building Code 
energy requirements have changed in subsequent revisions, including requiring higher SEER 
ratings for condensers, higher AFUE ratings for furnaces, and automatic exterior lighting 
turnoffs as minimum standards, among others. Therefore, the base requirements for efficiency 
have improved in the time since the city adopted its initial energy and environmental design 
requirements. 
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Staff does not find that the request is incompatible with the neighborhood, would impair 
property values, or result in detriment to the public safety and/or welfare. The project itself 
includes a structure of noticeable quality in design along with a reasonable intensity level for 
its location.

Other:

• Should the Board not grant the variance, the applicant should provide testimony of how or if they 
would proceed with the site and building plans.

• The applicant should provide additional specific detail to the hardship faced in the inclusion of 
LEED standards within the development, including whether LEED interior standards could be 
pursued for the project in lieu of sitewide LEED certification for new construction.

• The applicant should provide any additional proffer that may be component of the consideration 
of issuance of these variances, whether to address staff concerns or subsequent concerns brought 
up by the Board of Adjustment (“Board”).

• Staff estimates, based on the chart provided by the applicant, that the Florida Water Star 
certification covers the same efficiency and quality standards addressed in 14 out of the 110 
points awarded under LEED certification. The applicant should address this estimate if staff’s 
estimate undercounts this estimate.

Technical Review Committee Meeting Comments from February 16, 2024 
The subject request was sent to the Technical Review Committee on February 16, 2024. Planning and 
Zoning was the only department which provided comments pertaining to the application.

At the meeting the applicant and their consultant verbally shared additional information with staff to 
justify the request, including information pertaining to LEED standards for interiors, Florida Energy 
Conservation Code equivalency with LEED certification, and challenges in earning points toward LEED new 
construction certification specifically, that was not shared in the application. 

Recommendation
Staff finds the request will not be detrimental to the neighborhood or general public health or welfare, 
and finds the project overall to be of quality and in keeping with the comprehensive plan as well as the 
redevelopment plans at the district level. However, staff also finds that the applicant has not sufficiently 
supported their case that the inclusion of the LEED-NC standard is a hardship in a non-financial sense, or 
why LEED certification for commercial interiors could not be obtained. The applicant has directly 
addressed, and staff has reasonably corroborated, that six of the 110 LEED-NC v4.1 points could not be 
obtained by the subject project due to constraints caused by the project’s location in a floodplain. 
However, LEED Certified only requires 40 points, leaving a 64 point deficit between the applicant’s 
demonstration of hardship and the minimum point total for certification.

Due to the context of the request, staff recommends requesting more information from the applicant. 
Staff requests the applicant verbally address the hardship faced in meeting the LEED certification using 
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specific examples, including other points-providing activities than those shared in the narrative that 
cannot be met due to constraints of the land or building. Staff also requests the applicant address how 
the Florida Energy Conservation Code is equivalent to LEED certification as stated by the applicant’s 
consultant at the February 16, 2024 Technical Review Committee meeting. In the case that the Board finds 
the applicant has adequately provided testimony for both of these requests verbally, staff recommends 
approval. Otherwise, staff requests a continuance to allow for the applicant to more thoroughly address 
these concerns through their written narrative.

Should the Board of Adjustment choose to approve the request at this point in time, staff recommends 
the following condition:

1)  The applicant shall be required to obtain FGBC Bronze or greater certification, and Florida Water 
Star certification, for the development. Certification of both standards shall be required at time 
of certificate of occupancy for the development and shall be a condition of its issuance. Should 
either certification be normally provided after completion of the development, the applicant shall 
provide a statement certifying such from the certifying organization prior to CO, and submit the 
certification after it is obtained.

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within such 
time and said building permit has not expired prior to the completion of construction in accordance 
therewith.

Respectfully submitted,

Brandon Berry
Senior Planner

Cc: Grant McLaughlin, Agent (grant@pjcallaghan.com)
Stephen & Michelle Boyle, Applicants/Owners (boylenpoint@gmail.com) 
Matthew McConnell, Board of Adjustment Attorney

Page 15 of 122

mailto:grant@pjcallaghan.com
mailto:boylenpoint@gmail.com


Page 16 of 122



Page 17 of 122



Page 18 of 122



Page 19 of 122



Page 20 of 122



Page 21 of 122



Page 22 of 122



Page 23 of 122



Page 24 of 122



Category Max Points
Points 

Claimed
Points 

AWARDED
Required Min 

Category 1: Project Management 17 0 0 0 Points
Category 2: Energy 120 0 0 30 Points
Category 3: Water 110 0 0 30 Points
Category 4: Site 91 0 0 10 Points
Category 5: Health 58 0 0 10 Points
Category 6: Materials 39 0 0 5 Points
Category 7: Disaster Mitigation 49 0 0 10 Points
Category 8:  Innovation 5 0 0

TOTAL 489 0 0
Total Needed 100 195 195

Points 
Available

Points 
Claimed

Points 
AWARDED

Submittal Required Designated Professional Comments Evaluator Comments

CATEGORY 1:  PROJECT MANAGEMENT 17 0 0

Prerequisite 1 Green Project Meeting PRE  

Provide documentation of design charrette, virtual or in person, 
such as a copy of the meeting agenda, outline of notes, dated sign in 
sheet and or screen captures of the virtual attendees.  Provide a 
copy of the FGBC Checklist that resulted from the Charrette.

Prerequisite 2 Green COMMERCIAL Designated Professional PRE  Copy of FGBC Green COMMERCIAL Designated Professional 
Certificate.  

PM1.01 Comprehensive Design Charrette/Design Team Training 2 0 Provide training content documentation, means of training, and 
dated sign in sheet 

PM1.02 Construction Team Training 2 0 Provide training content documentation, means of training and a 
dated sign-in sheet.   

PM1.03 Facility Manager & Staff Training 1 0
Provide training content documentation, means of training and a 
dated sign-in sheet.   If training is recorded for use by future staff 
provide link to training video. 

PM1.04 Green Website 1 0 Provide the web address and copies of the content

PM1.05 Green Education 1 0
Submit a floor plan of the building indicating the location of the 
signs, the content for each of the 5 signs, and either a graphic design 
of the sign or a photo of the actual sign.  

PM2.00 Building Information Modeling 5 0
Provide a minimum of 6 examples of 3D renderings and conflict 
reports, Meeting minutes discussing conflict resolution may be 
submitted in lieu of conflict reports.

PM3.00 Cost Benefit Analysis 5 0

The project must submit a copy of the FGBC Checklist from: 
 1.The team kickoff meeƟng
 2.100% ConstrucƟon Document Phase
 3.Final FGBC SubmiƩal

Include assumptions regarding interest rates, life of materials, and 
any other assumptions made for the analysis.  A short narrative 
must accompany each credit explaining the options reviewed, 
environmental benefits, and reasoning for final selection for 
inclusion in the project.  Points 

Available
Points 

Claimed
Points 

AWARDED
CATEGORY 2:  ENERGY 120 0 0

Prereqisite 1 Owner Project Requirements (OPR) PRE 0
Submit a narrative explaining the OPR for the project clearly 
indicating the minimum project goals for each of the FGBC 
categories. 

Prerequisite 2 Basis of Design (BOD) PRE 0

The design team must submit a narrative that explains how the 
design decisions support the Owner project requirements.  The BOD 
must include a description from the design team as to how each of 
the FGBC category specific owner goals will be achieved. 

Prerequisite 3 Testing and balancing of installed equipment PRE 0 The design team shall provide a copy of the testing and balancing 
report.

Prerequisite 4 Minimum Energy Performance PRE 0

Submit a copy of the Energy Gauge Summit “Total Building 
Performance Method for Commercial Buildings – Project Summary” 
(Form 506-2010) or its equivalent) from software approved by the 
Florida Building Commission that identifies the percent above code 
minimum the proposed building design has achieved.

Current Score
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Prerequisite 5 CFC Reduction in HVAC Equipment PRE 0

Mechanical engineer will submit a signed letter declaring that the 
building’s new HVAC&R systems do not use CFC-based refrigerants 
and a mechanical schedule showing HVAC equipment.

E1

E1.01 Input building information into EPA Target Finder 1 0

Submit a copy of the printout of the building from the Target Finder 
Program.  Please note that there are instances where the Target 
Finder database does not have enough information to generate a 
report for your building type.  If you enter your building data and 
the report results in an error, simply provide a copy of the error 
report page and you will be awarded 1 point.  

E2

E2.01 Input building into Portfolio Manager 1 0 Submit a print out showing the project listed in Portfolio Manager

E2.02 Grant FGBC access to the project Portfolio Manager account 1 0
Submittals: User name and password (access information) for 
Portfolio Manager

E3

E3.01 Fundamental Building Systems Commissioning: 4 0

Submit a copy of the CxA signed contract (black out fees), OPR, BOD, 
Commissioning Plan and Commissioning Report. The commissioning 
Plan should include an overview of the commissioning process, a list 
of systems and features, the commissioning participants and their 
roles, a communication and management plan, an outline of the 
scope of commissioning tasks, and a schedule.  Where possible, 
include copies of the completed start up checklists.  The 
commissioning report should contain the analysis of whether each 
commissioned system or component meets the design intent, 
specifications, was properly installed, passed the functional 
performance tests, was properly documented in the O&M manuals, 
and was covered in the operator training.   

E3.02 Advanced Building Systems Commissioning 5 0

Copy of signed contract explaining scope of work (contract amount 
may be excluded).  Provide a copy of the CxA design document 
review report provided to the owner and design team, provide a 
copy of the review notes of the specifications provided to the design 
team, provide a copy of the owner manual for re-commissioning and 
copy of building operation review contract.

E3.03 Additional Building Systems Commissioning 1 0

Copy of signed contract explaining scope of work (contract amount 
may be excluded) and a letter from the CxA or the building owner 
stating all CxA duties were completed.  Also, should include a list of 
equipment from the CxA that they recommended for additional 
commissioning.  

E4 Energy Performance Improvement  0-60 0

A copy of the Florida Energy Code calculations and input summary.  
Note the following inputs into the Energy Code calculations will be 
verified with the field installed design/equipment.  Please submit 
stamped, approved and signed construction submittals, OR 
representative photos and detailed photos of the air handers, 
condensing units, roof-top units, glazing stickers, water heaters, 
insulation and lighting.  The following Energy performance inputs 
will be verified:  lighting, wall construct and insulation, window solar 
heat gain coefficient and u-factors, roof construct and insulation, 
system types and efficiencies, water heaters and exterior lighting.  

E5 Renewable Energy Production  1-20 0
Provide a copy of the contract for the purchase of renewable energy 
indicating the types of renewable purchased and the total kWh of 
energy production capacity. 

E6 Green Power  1-3 0 Provide a copy of the green power purchase contract.

E7 Daylight Sensors  1-2 0 Floor plan with location of daylight sensors, approved submittals 
and photos of installed sensors.  

E9 Interior Lighting 1 0 Provide electrical drawings, approved submittal for sensors and 
photos of installed sensors 

E10 Lighting Power Density 1-5 0
Signed approved lighting submittal, photos of installed lighting. 
Provide the  Watt per square foot calc that support the 1-5 points 
claimed.

E11 Exterior Lighting Efficiency 3 0 Signed approved lighting submittal, photos of installed lighting and 
Watt per square foot calc.  

E12 Solar Study of Building 2 0

Submit the design or orientation modification that was incorporated 
into the project to reduce solar heat gain as a result of the solar 
study.  Provide copies of the solar study graphics and outputs.  

EPA Target Finder

Portfolio Manager

Commissioning
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E13 Energy Monitoring Interface 5-10 0
A floor plan showing the location of the energy monitoring interface 
device(s), approved submittal for system and photos of the device(s) 
with the installed information sign.

Points 
Available

Points 
Claimed

Points 
AWARDED

0

CATEGORY 3:  Water 110 0 0 0

Prereq 1 No Invasive Plants PRE 0 Landscape plan, plant list and photos of installed landscaping.

Prereq 2 Irrigation zones for turf and landscape beds are separate. PRE 0
Landscape plan indicating vegetation and irrigation zones, location, 
and type of controller.  Photos of installed landscape.

Prereq 3 Rain shut off device installed CORRECTLY and operable PRE 0
Field inspection report signed by a responsible team member 
indicating that the rain shut off device is correctly functioning.  

Prereq 4 Drought Tolerant Landscape, 50% PRE 0
Plant list for the project specifically identifying Florida Friendly low 
water plants and calculation of percent drought tolerant vegetation.

W1
W1.01 Toilets 3 0 Signed approved submittal and photos of installed fixtures.
W1.02 Urinals 3 0 Signed approved submittal and photos of installed fixtures.
W1.03 Lavatory Faucets 3 0 Signed approved submittal and photos of installed fixtures.
W1.04 Kitchen Faucets 4 0 Signed approved submittal and photos of installed fixtures.
W1.05 Showerheads 4 0 Signed approved submittal and photos of installed fixtures.
W1.06 Dishwashers 3 0 Signed approved submittal and photos of installed fixtures.
W2

W2.01 Air conditioner condensate collected and used to reduce 
potable water use

1 0 Construction drawings indicating design and location of system 

W2.02
Greywater System - dual piping system is installed 

throughout building 
3-28 NA

Construction drawings indicating design and location of system, 
approved submittal for system and photos of installed system 

W3

W3.01 Rainwater Harvesting 2-15 0
Construction drawings indicating design and location of system, 
signed approved submittal of system installed and photos of 
installed system.

W3.02 Cooling Tower Conservation 3 0 Construction detail and signed approved submittal.
W4

W4.01 Florida Friendly Drought-Tolerant Landscape 1-3 0

Letter verifying compliance with the criteria is signed by one of the 
following: the landscape architect, a WaterStar or WaterSense 
Certifier, a Florida Friendly Landscape representative, or a Master 
Gardener.  The team may also provide a list of installed plants and 
the corresponding plant drought tolerance rating according to 
Florida Friendly Landscape database.  
http://www.floridayards.org/fyplants/index.php

W4.02 Turf/Sod Percentage 1-5 0
Site plan indicating total SF of site and total SF of turf, turf 
calculation as a percentage of the site and or turf square footage as 
purchased on the plant list invoice.  

W4.03
All plants/trees selected to be compatible with local 

environment / microclimate
2 0

Landscape plan and plant list.  Letter verifying compliance with the 
criteria is signed by one of the following: the landscape architect, a 
WaterStar or WaterSense Certifier, a Florida Friendly Landscape 
representative, or a Master Gardener.

W4.04
Plants with similar maintenance requirements grouped 

together
2 0

Landscape plans and photos of installed vegetation.  Letter verifying 
compliance with the criteria is signed by one of the following: the 
landscape architect, a WaterStar or WaterSense Certifier, a Florida 
Friendly Landscape representative, or a Master Gardener.

W4.05 Mulch (non-cypress) applied 3"-4" deep 2 0 Landscape plans and photos of installed mulched vegetation

W5

W5.01 Meet or exceed Florida WaterStar™ or WaterSense 
Standards

5-7 0 Copy of certificate

W5.02 Florida Friendly Landscape™ Program Certification 3 0 Copy of certificate
W6

W6.01
Irrigated land must comply with ALL of  the following, 
additional detail is available in the FGBC Commercial 

Reference Guide 
10 0

Irrigation system design drawing as installed and irrigation schedule.

W6.02
Micro-irrigation (irrigation with a maximum application 

rate of 0.5 gallons per minute) used and irrigated to FGBC 
Standard

3 0
Copy of the irrigation design, and photos of installed irrigation.

Interior Water Use

Greywater Reuse

Reduce Potable Water Use

Installed Landscape

Water Conservation Certifications

Installed Irrigation

Page 27 of 122



W6.03 No Permanent in-Ground Irrigation System 15 0 Provide a signed letter from the project owner.
W6.04 Advanced Irrigation Control Systems 2 0 Cut sheet of sensor and photos of innovative equipment
W7

W7.01 Reclaimed Water for Irrigation 1-4 0
Construction drawings details showing reuse water supply and 
meter(s).  Provide fee structure from entity supplying reuse water. 

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 4:  Site 91 0 0

S Prereq 1
Copy of Stormwater Pollution Prevention Plan (SWPPP) 

and Florida Department of Environmental Protection 
(FDEP) Notice of Intent (NOI) onsite

PRE 0
Details of stormwater pollution prevention plan and photos of 
installed stormwater pollution prevention measures.

S1 FDEP Professional 3 0
Name of Certified FDEP Professional and a copy of the page of the 
permit application identifying the FDEP individual and their contact 
information.

S2

S2.01 Select Appropriate Site 1 0
Provide a site plan, in context, so the credit criteria may be verified 
and a letter from the building owner or civil engineer confirming site 
as appropriate.  

S2.02 Urban Growth Boundary 1 0 Map of Urban Growth Boundary with project site identified.  

S2.03 Permit Ready Site 1 0 Letter from the local government indicating that the site is “permit 
ready” or a preferred site targeted for development.  

S2.04 Greyfield/Redevelopment of an existing site 3 0 Copy of a site plan with the existing conditions at the time of permit 
application. Copy of Civil demolition plan

S2.05 Brownfield Redevelopment 5 0
Provide a copy of the Phase II Environmental Site Assessment OR a 
letter from a local, state or federal regulatory agency confirming 
that the site is classified as a brownfield.

S2.06 Access to Public Transportation 2-4 0

Regional/Local drawing or transit map highlighting the building 
location and the fixed rail stations and bus lines and indicate the 
distances between them. Include a scale bar for distance 
measurement.

S2.07 Adjacent to dense residential development 1 0 Area map that identifies adjacent properties, their use, and the 
building site. 

S2.08
Access to Basic Services-1 point awarded for each 3 unique 

services
1-10 0 Aerial context map with building location, and location and type of 

basic services within ½ mile.  
S3

S3.01 Wetland Protection and Enhancement 2 0
Site map identifying wetlands, plant list and restoration plan, 
delineating 25’ upland buffer and showing that no irrigation will be 
installed within the 25’ upland buffer. 

S3.02 Minimize Site Disturbance 1 0

Copy of project site indicating building footprint, square footage of 
building footprint and outlining site cleaning operation boundaries 
and staging areas.  Provide photos of site demonstrating minimal 
site disturbance.  

S3.03 Site Open Space 2-4 0

Provide a site plan with the building footprint, square footage of 
building footprint (or a copy of the local zoning open space 
requirements) that shows the designated open space and landscape 
plan.  If claiming shaded area using trees, also provide a list of trees 
and their projected canopies after 10 years

S3.04 Sidewalks 1 0 Site plan showing sidewalks and photos of completed installed 
sidewalks.

S3.05 Connectivity 1 0 Site plan showing connections and trails.  Include photos of 
completed site identifying connectivity features.  

S4

S4.01 Parking Capacity 1-3 0

Provide a calculation of the zoning required parking spaces, a letter 
from the local jurisdiction indicating the projects parking 
requirements and a site plan with a total parking count.

S4.02 Under Building or Structured Parking 3 0 Provide construction drawings and photos of structured parking.

S4.03 Shaded, Covered or High Albedo Hardscape 2-4 0

Provide a site plan identifying all the site features and hardscape 
quantities.  Provide approved submittals and photos of hardscape 
materials and photos of installed hardscape.  

S4.04 Compact or Automated Parking 1-3 0 Detail and description of plan and system

S4.05 Alternative Fuel Vehicles 1-4 0 Plan identifying location of preferred parking, description of 
charging apparatus and photos of installed equipment

S5 Reduce Heat Islands - Roof 4 0
Provide a roof drawing with area calculations, signed approved 
submittal of roof materials and photos of installed roofing where 
possible.  

Water Source Conservation

Site Selection

Site Enhancement

Reduce Heat Islands - Hardscape
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S6 Reduce Heat Islands - Building 4 0 Provide a cut sheet of the exterior wall coating/paint, shading 
calculations, and photos of building exterior.

S7
S7.01 Less than 10 acres, less than 2 acres of impact (<10<2) 1-3 0 Civil Engineer stormwater calculations. 

S7.02 Standard General 1-3 0 Civil Engineering stormwater calculations and narrative explaining 
how the design improves the water quality

S7.03 Treat Stormwater from adjacent sites 1-3 0
Civil Engineering stormwater calculations and narrative indicating 
quantity and treatment of stormwater collected from adjacent sites.

S7.04 Littoral Vegetation of Manmade Stormwater Detention 1-3 0 Plant list,  detention pond design and photos of final installed 
stormwater system.  

S7.05 Pervious Hardscape 1-3 0
Site drawing with pervious hardscape identified, approved submittal 
of hardscape materials, percolation calculation and photos of 
installed hardscape.  

S7.06 Alternative Stormwater Detention 1-3 0
Site design, stormwater calculations, construction details of low 
impact development designs and photos of final installed 
stormwater system.

S8

S8.01 Bicycle Storage 2 0 Site plan identifying bike racks and cut sheet of bike racks selected. 

S8.02 Changing Rooms 1 0 Floor plan that identifies changing room.
S8.03 Showering Facility 1 0 Floor plan that identifies the showers.
S9

S9.01 Meets Dark Sky Requirements 1 0 Provide signed approved submittal and photos of installed lighting.  

S9.02 Lights Provide >95 lumens/watt 1 0 Provide signed approved submittal and photos of installed lighting.  

S9.03
Lights are Solar Powered

  
 

1-3 0
Cut sheets of lighting fixtures selected and a copy of the landscape 
plan that indicates mature growth does not obstruct lights.

S9.04

Exterior lighting is on timers or daylight sensors

1 0

Provide approved submittal of sensors or timer or lighting submittal 
indicting sensors are integral to lights.  Include Site plan with 
location of daylight/motion sensors.  Provide photos of installed 
sensors and installed lighting.   

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 5:  Health 58 0 0

Prereq 1 Environmental Tobacco Smoke (ETS) Control PRE  

Photos of no smoking signs installed at all main building entrances 
are required.  If smoking is allowed on the site, please provide 
dimensioned site plan indicating designated smoking area indicating 
the distances to doors and intakes.  If no smoking campus or 
building, please provide the written policy.

Prereq 2
Indoor Air Quality (IAQ) Management Plan, During 

Construction
PRE  

Provide copy of the specifications indicating use of SMACNA 
guidelines, a copy of the written Indoor Air Quality Management 
(IAQ) Plan and photos of the IAQ procedures in place during 
construction.    

H1

H1.01 Carbon Dioxide 1 0

Provide copy of approved submittal of equipment provided, plans 
indicating installed locations.  Mechanical engineer may provide a 
brief narrative indicating system design and function.

H1.02 Humidity Monitoring & Control 5 0

Provide a copy of the signed approved submittal of the equipment 
used for dehumidification.  The mechanical engineer must provide 
calculations and narrative describing the removal of latent heat and 
humidity range that will be maintained by the system.    

H1.03 Building Entrance - Outdoor Pollutants 1 0
Provide construction detail of the system installed and photos or 
photos of installed mats and a copy of the maintenance 
plan/contract.   

H1.04 Building Entrance - Covered Entrance 1-2 0
Provide a copy of the dimensioned plan indicating the covered 
entrance and the square footage of the entrance cover.

H1.05
H1.05.01 Common Areas 1-6 0 Cut sheet of air filter system.  
H1.05.02 Tenant Spaces 1-6 0 Cut sheet of air filter system.  

H1.06 Chemical and Cleaning Product Storage 1 0
Provide for the effective delivery and mixing of fresh air to support 
the health, safety, comfort and well-being of building occupants

H1.07 Radon Mitigation 1 0 Construction detail and photos of installed system

Stormwater 

Exterior Lighting (not attached to building)

Protect, Monitor, and Remediate Poor IAQ

High Efficiency Air Filtration System
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H1.08 Pre-Occupancy IAQ testing 1 0
Copy of the IAQ testing results indicating that the maximum 
chemical contaminant concentration requirements are not 
exceeded.

H2

H2.01 Adhesives & Sealants 1 0
Contractor shall maintain all Material Safety Data Sheet (MSDS) 
highlighting the stated VOC emissions for each adhesive and sealant 
used in the building.

H2.02 Paints & Coatings 1 0

Provide signed approved submittal for paints and coatings.  
Contractor shall maintain all Material Safety Data Sheet (MSDS) 
highlighting the stated VOC emissions for each adhesive and sealant 
used in the building.

H2.03 Carpet Systems 1-2 0 Provide signed approved submittal and photos of installed carpet 

H2.04 Healthy Flooring 1 0 Cut sheets of flooring selections.

H2.05 Composite Wood and Agrifiber 1 0

Provide signed approved submittal for installed products and 
manufacturers catalog cut sheet for each composite wood or 
agrifiber product used in the building indicating that the bonding 
agent used in each product contains no added urea-formaldehyde.  
Also provide photos of installed wood and agrifiber products

H2.06 Insulation 1-3 0
Provide signed approved submittal for insulation materials and 
manufacturers catalog cut sheet for each insulation product used in 
the building indicating that it contains no formaldehyde.

H2.07
Green Cleaning - Environmentally Friendly Maintenance - 

Green Cleaning Products in Common Areas 
2 0 Provide a list of approved cleaning products for the building

H2.08 Furniture Fixtures and Equipment 2 0
Provide documentation of furniture purchased and furniture 
certification

H3

H3.01 Lighting 1-4 0
Provide the building floorplan indicating lighting controls, a 
narrative explaining how occupants can control their immediate 
environment and cut sheets of lighting selections.  

H3.02 Thermal Comfort 1-4 0
Provide a narrative from the mechanical engineer explaining how 
the project complies with ASHRAE Standard 55-1992, Addenda 1995.

H4

H4.01 Daylighting 1-4 0
Provide plans specifying the daylit areas and daylighting calculations 
for occupied spaces.  For core and shell buildings, provide the 
window to wall ratio calculations.  

H4.02 Acoustics 1-4 0 Provide cut sheets for the wall assembly and fenestration indicating 
the STC ratings.  

H4.03 Views 1-4 0

Provide a furniture plan of the building; indicate the location of 
building occupants and their line of site to the outdoors.  For core 
and shell buildings, provide the window to wall ratio calculations.  

H4.04 Outdoor space provided for employees 1 0
Provide a site plan indicating outdoor space, type of cover, square 
footage and photos.

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 6:  Materials 39 0 0
M1

M1.01 Remodel Existing Building 1-10 0 Floor plan of existing building, demolition plan, and new building 
floor plan.   

M1.02 Recycled Content 1-4 0
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M1.03 Rapidly Renewable Materials 1 0
Complete the Materials Spreadsheet in the checklist.  Provide 
approved submittals for materials and documentation of the 
products rapidly renewable content.  

M1.04 Certified Wood 1-3 0

Submit a copy of the wood certification and the calculations showing 
percentage of certified wood used in the construction of the project.  
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M1.05 Biobased Materials 1 0 Submit signed approved submittal and photos of installed materials.  

M1.06 Resource Efficient or Panelized Wall Systems 2 0 Photo, detailed plans, or material cut sheets.
M2

Low Emitting Materials

System Controls

Productive Work Environment

Material Efficiency and Global Responsibility

Waste Management 
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M2.01 Construction Waste Recycling 2-4 0
Provide copies of the monthly waste reports indicating diverted 
waste and calculate the total waste material diversion rate 

M2.02 Recycling for Building and Tenants 1 0

Provide a copy of the contract that highlights the terms of the 
purchase / lease of floor coverings that will be taken back by the 
manufacturer for recycling rather than disposal in landfill

M2.03 Recyclable Materials 1 0

Provide cut sheets for the products calculated as a part of this credit 
and information about the existing recycling facilities.  This credit 
may also be claimed if the area has an established C&D waste 
recycling infrastructure.  

M2.04 Demountable / Adaptable Interiors 1 0

Provide a floor plan indicating the location of the demountable wall 
partitions, a calculation of the total LF of partition walls and a 
calculation of the total LF of demountable walls.  Also provide a cut 
sheet and photos of the installed wall systems used.  

M2.05 Durable Materials, Exterior Finish Materials 1 0
Provide plan details identifying the exterior materials, approved 
submittals and corresponding warranty certificate for exterior finish 
materials

M2.06 Low Maintenance Finishes 1 0
Provide copies of the manufacturer’s recommended maintenance 
procedures for the interior and exterior finishes. 

M3

M3.01 Local Manufacturing 1-4 0
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M3.02 Local Raw Material Extraction 1-4 0
Submit the completed materials checklist and supporting 
documentation of the percentages claimed including budget 
documentation.  

M3.03 Resource Reuse 1 0 Submit supporting documentation and photos  
Points 

Available
Points 

Claimed
Points 

AWARDED
CATEGORY 7:  Disaster Mitigation 49 0 0
DM1

DM1.01 Impact Glazing 3 0

Provide the manufacturer’s cut sheets for the impact resistant 
products indicating the required approvals and classifications.  
Photos of the window stickers and or shop drawings  may also be 
provided.  

DM1.02 Building Integrated Hurricane Shutters 3 0 Signed approved submittal and photos of installed shutters.  

DM1.03 Building Hardening 2-5 0
Design calculations and a narrative from the architect or structural 
engineer explaining measures taken to improve the buildings 
resistance to hurricanes.

DM1.04 Uninterrupted Operations 3 0 Approved submittal and photos of installed system  

DM1.05 Building is Designated Hurricane Shelter 5 0
A brief narrative describing the features added to comply with the 
local hurricane shelter requirements.  

DM1.06 Shelter in Place 1-4 0
Provide generation needs calculation and corresponding 
construction details.

DM2

DM2.01 Termite Prevention 3 0 Provide project photos, copy of warrantee, and appropriate 
construction details

DM2.02 Physical Termite Barrier 3 0 Provide photos showing all sealed slab penetrations.
DM2.03 Integrated Pest Management 3 0 IPM plan
DM3

DM3.01 Finished Floor Elevation (FFE) 1-2 0

Provide the appropriate drawings illustrating the foundation design, 
floor elevation and grading requirements. Include a copy of the NFIP 
Elevation Certificate certified by the surveyor, engineer or architect 
showing the 100-year flood plain elevation or grade.

DM3.02 All Critical Infrastructure Elevated   2-5 0
Complete the Materials Spreadsheet in the checklist.  Provide 
approved submittals for materials and documentation of the 
products rapidly renewable content.  

DM3.03 Buildings Within 500-year flood Plain   2 0

Provide the appropriate drawings illustrating the building proximity 
to the coast and the elevations of the FFE and equipment slabs.  
Include a copy of the NFIP Elevation Certificate certified by the 
surveyor, engineer or architect.

DM4 Fire Resistance 2 0

Provide the completed Letter Template, signed by the architect or 
other responsible party, and appropriate drawings and 
manufacturer’s cut sheets illustrating the fire resistance of the 
exterior finish materials.  

Pest Management

Flood

Local/Regional Materials

Hurricane Resistance
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DM5.01 Durable Materials, Exterior Finish Materials 1 0

Plan detail identifying all the systems and materials used for the 
exterior finish of the building. Attach copies of the NOA for Miami-
Dade, manufacturer’s warranties or documentation supporting the 
established history for any material without a written warranty.

DM5.02
Install Water Leak System and Shutoff System in 

Residential Units
1-3 0 Construction detail, cut sheet, and photo of system installed

DM5.03
Durability: Use Armored/Metal Hoses from Service to All 

Fixtures/Appliances
1 0 Cut sheet, construction detail, signed approved submittal, site 

photos

DM5.04 Low Maintenance Finishes 1 0
Provide a copy of the manufacturers recommended maintenance 
procedures, the type and area of materials that comply.

Points 
Available

Points 
Claimed

Points 
AWARDED

CATEGORY 8:  Innovation 5 0 0

IN 01 0 1 0

0

IN 02  1 0
 

IN 03 0 1 0
0

IN 04 0 1 0
0

IN 05 0 1 0
0

Current 
Score

Category Max Points
Points 

Claimed
Points 

AWARDED
Category 1: Project Management 17 0 0
Category 2: Energy 120 0 0
Category 3: Water 110 0 0
Category 4: Site 91 0 0
Category 5: Health 58 0 0
Category 6: Materials 39 0 0
Category 7: Disaster Mitigation 49 0 0
Category 8:  Innovation 5 0 0

TOTAL 484 0 0
Total Needed 100 195
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1

Florida Water StarSM 
New Commercial and 
Institutional Building Criteria 
The Florida Water StarSM Commercial and Institutional program certifies new 
offices, retail and service establishments, and institutional and nonindustrial 
buildings. 

2018-07-10

General Information
Project name

Project address

County

Project type

Water management district

Project area

Building area

Landscaped area

Irrigated area

Number of stories

Projected occupancy

Water provider

Required Submittals
Certificate of occupancy

Indoor/schedule of fixtures/appliances, including performance specifications

Irrigation design

Irrigation zone run times

Water budget calculations

Landscape design

Plant palette

Operation and maintenance plan

floridawaterstar.com
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2

Indoor Requirements

This form is used to demonstrate compliance with Florida Water StarSM Commercial/Institutional indoor requirements. 

General

IN 1 All appliance water supply lines are reinforced.

Fixtures

IN 2
Toilets are high-efficiency, 1.28 gallons/flush, with a UNAR MaP rating above 350 grams per 
flush. WaterSense®-labeled toilets comply.

IN 3 Urinals are high-efficiency, 0.5 gallons/flush. 

IN 4 Lavatory non-metering sink faucets have flow rates of 0.5 gallons/minute or less.

IN 5 Metering lavatory sink faucets have flow rates of 0.25 gallons per metering cycle or less.

IN 6
Shower stalls have a single showerhead with flow rate of 2.0 gallons/minute or less, or are 
WaterSense®-labeled.

IN 7 Prerinse spray valves use 1.25 gallons/minute or less.

Appliances

IN 8 Dishwashers use less than 4.25 gallons/cycle. ENERGY STAR® models qualify.

IN 9 Commercial dishwashers are ENERGY STAR®-labeled.

IN 10 Residential clothes washer have water factor of 6 or less. ENERGY STAR® models qualify.

IN 11 Commercial clothes washers have water factor of 6 or less. ENERGY STAR® models qualify.

IN 12 Ice machines are ENERGY STAR®-labeled.

IN 13 Commercial food steamers are ENERGY STAR®-labeled.

IN 14 Commercial woks are waterless.

IN 15
HVAC cooling tower equipment meets Florida Water StarSM requirements as specified in 
the technical manual.

Additional Requirements

Applicants must attach a schedule of fixtures and appliances that contains the quantity of each fixture/appliance, 
product model numbers, water use specifications, and indication of ENERGY STAR® or WaterSense® labeling.
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3

Irrigation Requirements

This form is used to demonstrate compliance with Florida Water StarSM Commercial/Institutional irrigation requirements. 

General Design

IR 1 Irrigation zones for turf grass and landscape beds are separate.

IR 2 Sprinklers and emitters are located a minimum of 2 feet from structures.

IR 3 Irrigation system is free from leaks.

IR 4 Sprinklers in low-lying areas have check valves.

IR 5 Sprinklers rise above turf grass height.

IR 6 Application occurs in correct spray patterns, minimizing overspray on impervious surfaces.

Uniformity

IR 7 Pipes are sized to prevent velocities greater than 5 feet per second.

IR 8 Precipitation rates for all sprinklers within a zone are matched.

IR 9 Head spacing does not exceed 50% of the nozzle throw diameter.

IR 10
All zones are pressure regulated at the manufacturer’s specified pressure for the sprinklers/
emitters installed within the zone.

IR 11
Variable-arc nozzles (VANs) are only used to irrigate unevenly shaped turf grass areas that 
cannot be effectively irrigated with fixed-spray nozzles.

Operation and Scheduling

IR 12
A device with rain shut-off capabilities is installed in an operable location and is 
functioning.

IR 13
The irrigation schedule for maintenance does not exceed 25 inches (15.5 gallons) per 
square foot annually, and the controller is set in compliance with water management district 
watering restrictions.

Water Budget Compliance

Applicants must attach a water budget compliance report. It is recommended that the Florida Water StarSM Water Budget 
Calculator be used. For more information, see the Florida Water StarSM technical manual web pages.
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4

Landscape Description and Design Requirements

This form is used to demonstrate compliance with Florida Water StarSM Commercial/Institutional landscape requirements.

Site Characteristics

Hardiness Zone pH Soil Moisture Sun Salinity

Include details about site elevation, topography, soils, existing trees, shading from buildings, etc. Go to the Florida 
Water StarSM technical manual web pages for examples of submittals.

Requirements

LS 1 No invasive exotic plant species are in the landscaped area.

LS 2 For inground irrigation systems, turf grass and landscaped bed areas are distinctly separate.

LS 3 Root balls are at least 2.5 feet on center from the foundation of structure.

LS 4 Plants are spaced for growth to maturity.

LS 5
Plant selections are compatible with site-specific growing conditions such as sunlight, soil 
type and salinity.

LS 6 Plants are grouped by similar moisture and maintenance requirements.
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LEED v4.1 BD+C
Project Checklist

Y ? N

Credit 1

0 0 0 16 0 0 0 13
Credit 16 Y Prereq Required

Credit 1 Credit 5

Credit 2 Credit 2

Credit 5 Credit 2

Credit 5 Credit Material Ingredients 2

Credit 1 Credit 2

Credit 1

Credit Electric Vehicles 1 0 0 0 Indoor Environmental Quality 16
Y Prereq Required

0 0 0 10 Y Prereq Required

Y Prereq Required Credit 2

Credit 1 Credit 3

Credit 2 Credit Construction Indoor Air Quality Management Plan 1

Credit 1 Credit 2

Credit 3 Credit 1

Credit 2 Credit 2

Credit 1 Credit 3

Credit 1

0 0 0 11 Credit 1

Y Prereq Required

Y Prereq Required 0 0 0 Innovation 6
Y Prereq Building-Level Water Metering Required Credit 5

Credit 2 Credit 1

Credit 6

Credit 2 0 0 0 Regional Priority 4
Credit Water Metering 1 Credit Regional Priority: Specific Credit 1

Credit Regional Priority: Specific Credit 1

0 0 0 33 Credit Regional Priority: Specific Credit 1

Y Prereq Required Credit Regional Priority: Specific Credit 1

Y Prereq Required

Y Prereq Required 0 0 0 TOTALS Possible Points: 110
Y Prereq Required

Credit 6

Credit 18

Credit 1

Credit 2

Credit 5

Credit 1

Site Assessment

Interior Lighting

Daylight

LEED Accredited Professional

Innovation  

Rainwater Management

Light Pollution Reduction

Acoustic Performance

Quality Views

Protect or Restore Habitat

Low-Emitting Materials

Indoor Air Quality Assessment

Thermal Comfort

Renewable Energy 

Building-Level Energy Metering

Water Efficiency

Fundamental Commissioning and Verification

Energy and Atmosphere

Minimum Energy Performance

Optimize Process Water Use

Heat Island Reduction

Outdoor Water Use Reduction

Indoor Water Use Reduction

Outdoor Water Use Reduction

Indoor Water Use Reduction

Open Space

Enhanced Refrigerant Management

Optimize Energy Performance

Advanced Energy Metering

Certified: 40 to 49 points,   Silver: 50 to 59 points,  Gold: 60 to 79 points,  Platinum: 80 to 110 

Enhanced Commissioning

Grid Harmonization

Fundamental Refrigerant Management

Construction Activity Pollution Prevention

High Priority Site and Equitable Development 

Surrounding Density and Diverse Uses

Sustainable Sites

Building Life-Cycle Impact Reduction

Access to Quality Transit

Reduced Parking Footprint

Environmental Tobacco Smoke Control

Sourcing of Raw Materials

Bicycle Facilities Construction and Demolition Waste Management 

Minimum Indoor Air Quality Performance

 Environmental Product Declarations

Enhanced Indoor Air Quality Strategies

Project Name:
Date:

Location and Transportation

Sensitive Land Protection

LEED for Neighborhood Development Location

Materials and Resources
Storage and Collection of Recyclables

Integrative Process
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Summary Comparison:  LEED vs Water Star Certification 
 

LEED (Leadership in Energy and Environmental Design) and Water Star Certification issued by the Southwest 
Florida Water Management District (SWFWMD) share several commonalities in their approaches to promoting 
sustainable and water-efficient practices. Here are specific similarities between the two programs: 

 

Water-Efficient Fixtures: 

Both LEED and Water Star Certification encourage the use of water-efficient fixtures and fittings. This includes low-
flow toilets, faucets, and showerheads, which help reduce water consumption in indoor spaces. 

• LEED- ‘Water Efficiency’ Section: Sub Section- ‘Indoor Water Use Reduction’ 
• FL Water Star- ‘Indoor Requirements’ Section: Sub Section- ‘Fixtures’ 

Landscaping Strategies: 

Both programs address water use in landscaping. They promote practices such as the use of native and drought-
tolerant plants, as well as efficient irrigation systems to minimize water demand for outdoor areas. 

• LEED- ‘Water Efficiency’ Section: Sub Section- ‘Outdoor Water Use Reduction’ 
• FL Water Star- ‘Irrigation Requirements’ Section: Sub Section- ‘General Design,’ Uniformity,’ & 

‘Operation/Scheduling, 

Rainwater Harvesting: 

Both LEED and Water Star Certification recognize the value of rainwater harvesting as a sustainable water 
management strategy. They both encourage the implementation of rainwater harvesting systems to capture and 
reuse rainwater for non-potable purposes. 

• LEED- ‘Sustainable Sites’ Section: Sub Section ‘Rainwater Management’ 
• FL Water Star- Irrigation Requirements’ Section: Sub Section ‘Operation & Scheduling (IR 12)’ 

Metering and Monitoring: 

Both programs advocate for the installation of water meters to monitor and manage water consumption. Metering 
helps track water use patterns, identify inefficiencies, and promote responsible water management practices. 

• LEED- ‘Water Efficiency’ Section: Sub Section- ‘Water Metering’ 
• FL Water Star- ‘Indoor Requirements’ & Irrigation Requirements’ Sections: Sub Sections ‘Fixtures (In 5)’ & 

‘Operation & Scheduling’ 
• FL Water Star website also notes: Water Use Monitoring- FL Water Star stall will work with applicants and 

water use utilities to monitor a project’s water use and track performance relative to projected use. 
Website: https://floridawaterstar.com/program-criteria/commercial/  

Education and Outreach: 

Both LEED and Water Star emphasize the importance of education and outreach. They include requirements or 
initiatives to educate building occupants, residents, or businesses about water conservation practices. 

Local Adaptation: 
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Summary Comparison:  LEED vs Water Star Certification 
While LEED has a global scope, it allows for regional adaptations. In this regard, both programs incorporate region-
specific considerations to address local water challenges and promote solutions suitable for the specific 
environment. 

• Both LEED and FL Water Star focus on using native plant & drought resistant landscape designs. 

Innovation and Technologies: 

Both LEED and Water Star Certification encourage the adoption of innovative water-saving technologies. This 
includes the use of smart irrigation systems, water-efficient appliances, and other technologies that contribute to 
overall water conservation. 

Credits and Recognition: 

Both programs use a credit-based system where projects can earn credits for implementing specific water 
efficiency measures. The accumulation of credits contributes to achieving certification or recognition under the 
respective programs. 

• LEED & FL Water Star Checklists provided as supporting documentation 
• Noted of FL Star Website: https://floridawaterstar.com/program-criteria/commercial/  

o Other green building certification programs:  To simplify the certification process and minimize 
development costs, Florida Water Star Commercial/Institutional is designed to integrate with other 
statewide and national green building certification programs. In some cases, Florida Water Star 
requirements might be more stringent than other certifications, which is often due to the program’s 
focus on water use. 
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Civil On Demand LLC 
15436 N Florida Ave. Suite 101 

Tampa, FL 33613 
(813)280-9941 

 
 
 

City of St Pete Beach Planning Department 
155 Corey Avenue 
St Pete Beach, FL 33706 
 

Re: Variance Case #23093 - Property at 7501 Gulf Blvd 
 
Dear Members of the City of St Pete Beach Planning Department, 
 
I hope this leter finds you well. I am wri�ng on behalf of the applicant in Variance Case #23093 concerning the property 
located at 7501 Gulf Blvd. We appreciate the opportunity to address the concerns and considera�ons related to the 
requested variance to Sec�on 39.9 of the St. Pete Beach Land Development Code for unnecessary and undue hardship.   
 
Reason For Variance: 
 
Sec�on 39.9 of the St. Pete Beach Land Development Code requires that new construc�on and major renova�on projects 
within the Community Redevelopment District obtain at least two addi�onal building cer�fica�ons rela�ng to energy and 
environmentally sensi�ve design.  Listed within Sec�on 39.9 are eight separate standards/cer�fica�ons op�ons that can 
be obtained to sa�sfy the code requirement.  For this specific project, six of the eight standards that are listed under LDC 
Sec�on 39.9 are NOT applicable.  The only standards available for cer�fica�on are the Florida Green Building Coali�on 
(FGBC) and the Leadership in Energy and Environmental Design – New Construc�on (LEED-NC).   
 
LEED Cer�fied professionals and professional environmental/civil engineers were retained by the Applicant to review the 
standards with respect to the project.  Their assessment concluded that only the FGBC cer�fica�on is certain to be achieved 
and the LEED-NC cer�fica�on provided challenges that will be difficult or unable to overcome. Through the review, it was 
iden�fied that the physical loca�on and topographical characteris�cs of the property prohibit por�ons of the LEED-NC 
credits from being achievable.  Specifically, the credits provided under Loca�on and Transporta�on (Sensi�ve Land 
Protec�on), Sustainable Sites (Site Assessment), and Regional Priority (Sensi�ve Land Protec�on) are essen�ally 
unavailable based on the standards set forth by LEED.  For example, the LEED program strongly discourages development 
in the 100-yr floodplain.  Atached is a FEMA floodplain map showing the project site and St. Pete Beach being located 
within the floodplain.  Given the uncertainty of obtaining a LEED-NC cer�fica�on and the lack of applicable op�ons offered 
under LDC Sec. 39.9, the Applicant is reques�ng a variance for the waiver of the LEED-NC cer�fica�on and is proposing 
certain alterna�ve measures for subs�tu�on/jus�fica�on. 
 
Justification for Approval: 
 
The LDC requires that two cer�fica�ons be met with respect to energy and environmentally sensi�ve design.  The Applicant 
has agreed and is in the process of applying for a cer�fica�on for the project through FGBC.  As an alterna�ve to the LEED-
NC cer�fica�on, the Applicant is proposing to apply for the Florida Water Star cer�fica�on.  This cer�fica�on is issued 
through the Florida Department of Environmental Protec�on.  Florida Water Star can be integrated into both the LEED-NC 
and FGBC cer�fica�on programs without conflict.  The Florida Water Star cer�fica�on more effec�vely and acutely 
addresses water conserva�on measures and aligns with the broader sustainability objec�ves of the project.  The 
applica�on of the standards set forth by the Florida Water Star cer�fica�on would provide enhanced efficiency prac�ces 
on water use reduc�on through focused efforts on plumbing fixtures, landscape design, and irriga�on methods.  The 
reduc�on in water use required by Florida Water Star will have a direct and tangible benefit to the residents of St. Pete 
Beach.  Our posi�on is grounded in the belief that the Florida Water Star cer�fica�on aligns closely with the intent of the 
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Civil On Demand LLC 
15436 N Florida Ave. Suite 101 

Tampa, FL 33613 
(813)280-9941 

 
 
LDC Sec. 39.9.  Given these benefits and the intent of the Florida Water Star cer�fica�on, we are compelled to present the 
case that the Florida Water Star cer�fica�on is not only a suitable subs�tu�on but also a superior one for achieving the 
overall project efficiency and sustainability goals. 
 
While both LEED-NC and FGBC cer�fica�ons provide inherent individual value, the two cer�fica�ons share similar overall 
intents and, in most criteria, are indis�nguishable between one another.  Atached are the LEED v4.1 and FGBC v4 
checklists.  The redundant requirements of these two cer�fica�ons add to the value of the Florida Water Star cer�fica�on 
as a viable alterna�ve which has dis�nct benefits beyond what either the LEED-NC and FGBC offer.  
 
As part of the redevelopment of the site, the Applicant will be construc�ng a stormwater management system.  The exis�ng 
site condi�ons, which consist of mainly asphalt and other impervious surface area, currently allows stormwater runoff to 
sheet flow directly into the right-of-way and out to the Gulf of Mexico.  No water quality treatment or atenua�on occurs 
onsite.  The proposed stormwater management system will collect all runoff from the site and provide water quality 
treatment prior to discharge.  The implementa�on of the new stormwater management system will directly contribute to 
the net improvement of our surrounding water bodies.   
 
Conclusion: 
 
The Florida Water Star cer�fica�on offers a comprehensive approach to water management, promo�ng sustainability and 
efficiency, which directly contributes to the project's commitment to environmental responsibility.  Based on the reasons 
previously listed, the Applicant proposes that the Florida Water Star cer�fica�on awarded by the Florida Department of 
Environmental Protec�on be accepted as an adequate subs�tu�on for LEED New Construc�on.  The uncertainty of the 
outcome associated LEED cer�fica�on coupled with the �me and expense of applying for the cer�fica�on is overly 
burdensome and risky when there are viable alterna�ves and similar cer�fica�ons available that accomplish the same goal. 
 
The Applicant respec�ully trusts that the explana�on provided, and the alterna�ves offered in this submital is sufficient 
jus�fica�on for variance approval from the requirements listed under Land Development Code Sec�on 39.9.  It is the belief 
of the Applicant and their consultants that proposed jus�fica�on not only meets the intent of the code but also enhances 
the overall sustainability and efficiency of the project.  Thank you for your �me and considera�on. We look forward to the 
opportunity for further discussion and clarifica�on on this mater.  If further discussion is needed, please feel free to 
contact me at by cell phone at (813)434-5744 or by email at Dbergin@ondemandfl.com.  Our LEED Consultant, Jimmy 
Mitchell, LEED BD+C Skanska USA, is also available at (404)319-5633 if needed. 
 
Sincerely, 
 
 
 
 
 
Daniel Bergin, P.E. 
Civil On Demand, LLC 
 
 
Cc: Jimmy Mitchell, LEED BD+C; Tom Burket, PJ Callaghan 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  Motion to DENY the variance request for the 

construction of a new single family dwelling which 
exceeds the permitted height as presented, due to the 
request not advancing the purposes of Land 
Development Code (LDC) Sec. 1.1 and 3.12 and denial 
does not remove the ability to utilize the land parcel, as 
a dwelling could be constructed without the necessity of 
variance relief for Case No. 23091. 

  
Strategic Objective: 

 

  
Date:  February 28, 2024 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance: Ron 

Wilson, Peregrine Construction Group for Matthew 
Foster requests to construct a new single-family 
dwelling that exceeds the permitted height of 32’ (40 
feet from grade) with 32'11" (41.08 feet from grade) 
proposed for the elevator shaft to provide access to 
proposed rooftop area (LDC Sec. 20.17).  

  
Funding:  N/A 
  
Attachments:  1. 23091 - 2814 Pass-a-Grille Way, Certificate of 

Completness with Submittal Documents 
2. 23091 - 2814 Pass-a-Grille Way - Staff Report 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 

 

 

Date:  February 5, 2024 

To:  Board of Adjustment 

Re:  Staff Findings Report 

Unnecessary and Undue Hardship Variance 

Matthew Foster  

Parcel Number: 18-32-16-17316-001-0110 

  Address: 2814 Pass-a Grille Way 

Variance Case No: 23091  

 
Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date:  2/28/2024 
 
Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Unnecessary and Undue Hardship Variance application form last amended 11/29/23. 

2. Boundary Survey prepared by John C. Brendla & Assoc., Inc. dated 4/12/21, consisting of 1 sheet. 

3. Plan Set prepared by Peregrine Construction Group dated 2/7/23, consisting of 8 sheets 
containing the following: CS-Cover Sheet, A1-Site Plan, A2-1st Fl., A3-2nd Fl., A4-3rd & 4th Fl., 
A5-Front & Rear Elevations, A6-Right Elevation, A7-Left Elevation.  

4. Staff Findings Report to the Historic Preservation Board, Case No. 23077, prepared by Brandon 
Berry, dated 10/5/2023, consisting of 10 pages. 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 5,998 sq. ft. (approx. 0.14 acre) parcel located at 2814 Pass-a-Grille Way. known as 

parcel number 18-32-16-17316-001-0110 and legal description COLONIAL CORP REPLAT BLK 1, LOT 11 

within the AE-Elevation 9 flood zone.  The property is located in the RU-2/PAG zone; RU, Residential 

Uban on the future land map and currently vacant.  The parcel is located within Pass-a-Grille with Sunset 

Way and single-family residential uses to the west, Pass-a-Grille Way and single-family use to the east, 

two-family residential use to the south, and a vacant corner parcel directly to the north.  

Background History 

In October and November 2023, Case No. 23077 a design review of a new single-family residence, to be 

constructed to the House – Medium building type standards of the Pass-a-Grille Overlay District, was 
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presented to the Historic Preservation Board (HPB) as required by Resolution 2023-04.  The Board made 

design recommendations and requested that the application be returned to the Historic Preservation 

Board for recommendation to the Board of Adjustment in connection with the proposed height 

variance, which was included on the February 1, 2024, agenda.  At the conclusion, the members of the 

HPB passed a motion (5-0) to recommend the denial of the height variance where it was expressed that 

due to nature of the empty lot it was felt to be a self-created hardship where modifications could be 

made to eliminate the need for variance relief. 

Figure 1: Aerial Photography 

 

Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 

Source: City of St. Pete Beach Official Zoning Map Page 13 of 15, dated 7/20/2012 

Site 

Site 
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Request 

The applicant requests to construct a single-family residence that exceeds the permitted height of 32’ 

(40 feet from grade) with 32'11" (41.08 feet from grade) proposed for elevator shaft to provide access 

to proposed rooftop area (LDC Sec. 20.17).  

Analysis 

1. New variances required as a result of the proposed changes: 

a. Maximum Dwelling Height:  The applicant is requesting an increase of 11” above the permitted 

height of 32” for a proposed height of 32’11” (LDC Sec. 20.17). 

Figure 3: Zoning Table 
Detached, Single-Family Residential 

(House-Medium) 
2814 Pass-a-Grille Way 

 Minimum Maximum Existing Proposed 

Lot Area 4,000 sq. ft.  6,000 sq. ft. No Change 

Lot Width 40' 55' 50' No Change 

Lot Depth 100'  120' No Change 

Front Yard Setback 10' 15'  12' 

Side Yard Setback 5'   5' (both) 

Rear Yard Setback - Interior Lot 15'   5' (v) 

Rear Yard Setback - Garage Adjacent to 
Alley 

5'    

ISR (Max.)  70%  56% 

Height (Max.)  

28'-32' (40' 
from grade) 
as defined in 

Sec. 20.17 

 
32'11" 

(41.08' from 
grade) (v) 

*Denotes existing non-conformity     

(v) = Variance required     
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Figure 4: 3D Representation of New Dwelling, Sheet CS, Cover Sheet 
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Figure 5: Existing Survey (N.T.S)  
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Figure 6: Site Plan with Proposed Single-Family Dwelling (N.T.S.), Sheet A1  
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Figure 7: Proposed Front Elevation (N.T.S.), Sheet A5 

 

Figure 7: Proposed Side Elevation, North (N.T.S.), Sheet A6 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances. 

• The Board has standards of review for a hardship variance and must make a positive finding with 

regards to the provisions located in Division 3 of the Land Development Code in order to grant 

the variance(s).  The applicant should be prepared to provide their own testimony by answering 

the following items 1-8 in addition to staff comments below: 

 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 

involved, and which are not applicable to other lands, structures, or building in the same zoning 

district; 

o With the current lot dimensions of 50’ x 120’, the lot meets the minimum lot area required 

for the underlying RU-2 zone but does not meet the required 60’ width.  Deficient parcels 

located within the Pass-a-Grille Overlay District do not have the option to build to the 

underlying RU-2 zone and must build to the building types within the Overlay.  It should be 

noted that the adjacent vacant lot to the north of this parcel will also be required to build to 

the Overlay if/when being developed and is not isolated. 

2. The special conditions and circumstances do not result from the actions of the applicant or a 

prior owner of the property; 

o The Pass-a-Grille Overlay District has absolute height limitations while other residential 

zoning districts permit up to a ten-foot overrun for ancillary mechanical and other above-

roof features.   

o The Pass-a-Grille Overlay provides for additional height greater than the underlying zone, 

where the maximum height is 30’, 2’ less than the overlay.  The proposed dwelling is 

considered new construction and could have been designed to meet code compliance 

without the necessity of relief being required. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 

rights commonly enjoyed by other properties in the same zoning district under the terms of the 

Land Development Code and results in unnecessary and undue hardship on the applicant; 

o The lot is viable and the current home design meets the required building envelope 

requirements in terms of setbacks and impervious surface ratio (ISR).  Reviewing city files, 

parcels that have been approved for new home construction to the overlay standards, have 

met the height requirement and variance relief was not requested with those designs.   

o A literal interpretation of the provisions of the Land Development Code will not deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district and will 

not result in unnecessary and undue hardship on the applicant.  

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 

structure which is not otherwise consistent with the comprehensive plan or the Land 

Development Code, nor will it permit and increase in development density; 

o The request will establish a structure of greater height than permitted in the district. No 

element is permitted to exceed 32' from eight feet above grade and the top of the elevator 

shaft is shown as 32’11” (45.08’ NAVD).  The applicant’s original design had a greater degree 

of non-conformity with a proposed height of 46.75’ NAVD when before the Historic 

Preservation Board in October, 2023. 
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5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 

from his property does not constitute hardship; 

o During the Historic Preservation Board (HPB) meetings, the applicant advised that the new 

dwelling is to be constructed and placed on the market.  At the latter Historic Preservation 

Board meeting, there was discussion of the possibility of lowering the interior ceiling heights 

to meet the maximum height requirement which the applicant advised some reduction was 

made but not enough to eliminate a variance request where a lower height may not meet 

buyer expectations and could be partially interpreted as a desire to achieve greater financial 

return forms some basis of the hardship for this request.  

6. Granting the variance application conveys the same treatment to the applicant as to the owner 

of other lands, building, or structures in the same zoning district; 

o It is expected that the adjacent vacant parcel to the north, with identical lot dimensions, will 

also need to adhere to the Pass-a-Grille Overlay in its design and construction. It may be 

beneficial to consider when developed, the design of this dwelling for may be looked at for 

inspiration and to gauge what is allowed within the overlay regulations. 

7. The requested variance is the minimum variance that makes possible the reasonable use of the 

land, building, or structure; and 

o The property owner is required to build a new dwelling to the Pass-a-Grille Overlay standards 

and chose to design a dwelling that will not fully conform to House-Medium height 

standards with the addition of an elevator to the 4th floor moon deck.  Should the variance 

for the extra height be denied, the dwelling could be redesigned to eliminate the moon deck 

or alter the ceiling heights to meet the permitted height as a moon deck could not be 

considered an essential element but rather an accessory.  It is also noted that between the 

proposed 2nd and 3rd floors there are 4 balcony areas comprising over 1,000 sq. ft. as shown 

on the floor plans submitted. 

8. The requested variance is in harmony with the general intent and purpose of the comprehensive 

plan and the Land Development Code, is not injurious to the neighborhood or otherwise 

detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 

substantially diminish or impair property values within the neighborhood. 

o As per the Land Development Code Sec. 20.01. Purpose and intent. 

The City recognizes that the Pass-a-Grille Area was developed prior to the development of 

suburban zoning regulations. The (PAG) Pass-a-Grille Overlay District is intended to allow for 

structures that are considered contributing to the National Register Historic District to be 

considered conforming regarding base flood elevations and uses of property within the Pass-

a-Grille area situated south of 32nd Avenue, in order to ensure that structures and uses will 

be compatible with the character of existing development, including the area within the 

designated Pass-a-Grille Historic District. Also, to recognize that the existing parcel size's, 

uses and overall character of the PAG shall be permitted to continue as viable uses while 

allowing for improvements to existing structures, additions and new development that is 

consistent with the existing mass and scale within the district. 

o New dwellings situated within the historic district are subject to requirements regarding 

permitted building types and overall architectural design, aimed at preserving the area's 

character. The Historic Preservation Board provided input on the design of the proposed new 
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residence, expressing the view that the requested relief wasn't justified as it seemed to stem 

from the design created by the applicant themselves. 

Other: 

• The applicant should provide testimony as to the necessity of access via elevator to the moon 

deck as there is over 1,000 sq. ft. is of balcony areas are proposed. 

• The applicant is requested to clarify whether the entire residence has been designed with ADA 

access in consideration, as this was highlighted in various sections of the criteria outlined in the 

variance application. 

• The applicant should provide testimony as to if any alternate plans have been developed should 

the variance not be granted. 

Recommendation 

Staff finds the proposed variance relief sought does not advance the purposes of Land Development Code 

Sec. 1.1 and 3.12 and finds the benefit of granting the variances from the applicable LDC section, Sec. 

20.17 will be of substantial detriment and impair the intent and purpose of the zoning code.   Denial of 

the proposal does not remove the ability to utilize the land parcel, as adjustments can be made to ensure 

compliance with codes. Moreover, the recommendation of denial from the Historic Preservation Board is 

also factored into consideration. Consequently, the staff recommends denial of the request. 

Should the board look favorably on the application on the relief request, the board may want to consider 

the following condition(s): 

•  The rooftop mechanical equipment as currently shown required to be relocated from the front 

of the dwelling to the rear rooftop or alternate location that would meet requirements of LDC 

Sec. 6.14. 

The applicant should be advised that any variance granted hereunder shall expire one (1) year from the 

date of the development order providing such variance, unless a building permit for the construction 

authorized by such variance is obtained within such time and said building permit has not expired prior 

to the completion of construction in accordance therewith. 

Respectfully submitted, 

 

Kristin Coman 

Senior Planner 

 

Cc: Matthew Foster, Owner via email (mfoster@pcgroupfl.com) 

Ron Wilson, Applicant via email (rwilson@pcgroupfl.com) 

Board of Adjustment Attorney  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  Motion to APPROVE WITH CONDITIONS Case No. 

23076 to permit the installation of a monument sign as 
presented that does not meet the required 10' front 
setback with 4' from Gulf Blvd. and 3' from 50th Ave. 
with the staff recommendation the following condition 
should apply: 

• Sign layout to be modified so that street address 
numbers are clearly visible, enhancing visibility 
and site identification to be reviewed and 
approved by staff at time of permitting. 

  
  
Strategic Objective: 

 

  
Date:  February 28, 2024 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance: Anthony 

Sparacino, Extreme Signage for Renate Ostrovskis 
Living Trust requests installation of 8'9" x 4', (35 sq. 
ft.), monument sign with overall height of 8' that does 
not meet 10' required front yard setbacks with 4' (Gulf 
Blvd.) and 3' (50th Ave.) proposed (LDC 26.38(a)).  

  
Funding:  N/A 
  
Attachments:  1. 23076 - 4999 Gulf Blvd - Certificate of 

Completeness and Submittal Documents 
2. 23076 - 4999 Gulf Blvd, Staff Report 
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10 ft setback would
bring sign into putting
green

proposed setback 4 feet from
property line on Gulf blvd and
3 feet from 50th ave

VISIBILITY TRIANGLE
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10 ft setback would
bring sign into putting
green

proposed setback 4 feet from
property line on Gulf blvd and
3 feet from 50th ave

VISIBILITY TRIANGLE
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  February 12, 2024 

To:  Board of Adjustment 

Re:  Variance Case No: 23076 
  Unnecessary and Undue Hardship Variance  
  Address: 4999 Gulf Blvd 

Parcel Number: 06-32-16-00000-320-1000 
Anthony Sparacino, Extreme Signage for Renate Ostrovskis Trust 

 
Prepared by: Kristin Coman, Senior Planner 
 
Hearing Date:  February 28, 2024 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Unnecessary and Undue Hardship application form.  
2. Boundary Survey prepared by Bullseye Surveying, Inc. dated 2/24/2023, consisting of 1 sheet 

showing limited improvements of the site. 
3. Portion of survey with no preparer information or date, consisting of 1 sheet showing 

proposed location of freestanding sign. 
4. Sign schematic prepared by Extreme Signage, dated 10/13/22, 1 page. 
5. Photos, showing aerial and ground view of the property, no time or date supplied, total of 3 

photos on 1 sheet. 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 45,342 sq. ft. (1.04 acre) property located at the northeastern corner of Gulf Blvd. and 
50th Ave. consisting of the Sea Palms motel located on the eastern side of the parcel with inground pool 
and dock amenities as well as Polynesian Putter, an 18-hole miniature golf course to the western side of 
the parcel with frontage of along Gulf Blvd. with smaller detached building utilized for the golf course 
office.  The site is located within VE-11 flood zone and has a zoning of AC, Activity Center. 

Technical Review Committee 

During the Technical Review Committee review of the submittal in February 2024, no comments were 
made.  
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Figure 1: Aerial Photography 

  
Source:  Pinellas County Property Appraiser 

 

Figure 2: Zoning Map 

  
Source: City of St. Pete Beach Official Zoning Map Page 9 of 15, dated 7/20/2012 

Site 
 

Site 
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Request 

The applicant requests installation of 8'9" x 4', (35 sq. ft.), monument sign with overall height of 8' that 
does not meet 10' required front yard setbacks with 4' (Gulf Blvd.) and 3' (50th Ave.) proposed (LDC 
26.38(a)). 

Analysis 

1. New variances required as a result of the proposed changes: 

a. Minimum Setback, Front Yard:  

Figure 3: Zoning Table 

Motel/Office/Miniature Golf Course 4999 Gulf Blvd, AC Zoning District 

  Required Prior Sign Location  Proposed 

Front Yard (Gulf Blvd.) Setback 10’ min. 4’7” * 4’ (v) 

Secondary Front Yard (50th Ave.) Setback 10' min. 5’9” * 3’ (v) 
* Denotes existing/prior non-conformity 
(v) = Variance required        

 

Figure 4: Survey Enlargement with Proposed Sign Location (N.T.S.)  
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Figure 5: Proposed Sign Schematic (N.T.S.) 

 

Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances. 

• The Board has standards of review for a hardship variance and must make a positive finding with 
regards to the provisions located in Division 3 of the Land Development Code in order to grant 
the variance(s).  The applicant should be prepared to provide their own testimony by answering 
the following items 1-8 in addition to staff comments below: 
 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved, and which are not applicable to other lands, structures, or building in the same zoning 
district; 
o The property currently has two uses, a motel and miniature golf course.  Information from 

the Florida Department of State, Division of Historical Resources – Florida Historic Golf Trail 
noted that the miniature golf course was built in 1967 by the prior owner.  The layout of the 
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golf course poses an issue in locating the sign as required as it would be located within the 
putting green of one of the holes. Staff acknowledges that this combination creates a 
condition unique to this specific property. 

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 
o The prior sign was subject to damage beyond repair due to Hurricane Ian in October 2022 

that was beyond the actions of the applicant. 
3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 

rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant; 
o The proposed location of the sign is in the general location of the previous sign which is 

limited in due to the current layout of the holes of the miniature golf course.  Should the 
applicant install the sign as required, may require reconfiguration and changes to the 
established course. 

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density; 
o The request will not establish a use not permitted in the district or increase density and the 

sign will be conforming with the code except for the setbacks. 
5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 

from his property does not constitute hardship; 
o Staff does not find that a desire to achieve greater financial return forms the basis of the 

hardship for this request.  The applicant is proposing a replacement of a sign, providing site 
identification.  

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district; 
o The Board must consider variances on a case-by-case basis. Even within the same zoning 

district, each variance request has a different set of circumstances and variables. Therefore, 
the granting of one variance does not confer such allowances on another property. 

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and 
o Staff finds that the installation of the more conforming sign in the same general location is 

minimal while maintaining the unique use and layout. 
8. The requested variance is in harmony with the general intent and purpose of the comprehensive 

plan and the Land Development Code, is not injurious to the neighborhood or otherwise 
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 
substantially diminish or impair property values within the neighborhood. 
o Staff finds that it is not anticipated to cause injury to the neighborhood, public safety, or 

welfare, or impair property values within the neighborhood. 
Other 

• Applicant should provide testimony regarding the prior signage and comparison with the 
proposed sign, including but not limited to height, setbacks and square footage.   
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• No information was provided if any of the current landscaping would need to be removed for 
the installation of the sign and/or any installation of plantings are proposed.  Applicant should 
discuss any changes. 

• The sign schematic submitted contains the street number, 4999, but it’s location on the panel 
does not clearly stand out for motorists or pedestrians from a greater distance and it is 
suggested to amend for greater visibility. 

Recommendation 

Staff finds the request is reasonable given the features unique to this specific property and the 
installation of a new monument sign will provide identification to the property.   Staff recommends 
approval with the following condition(s): 

• Sign layout to be modified so that street address numbers are clearly legible, enhancing visibility 
and site identification to be reviewed and approved by staff at time of permitting. 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 

 
Kristin Coman 
Senior Planner 
 
Cc: Anthony Sparacino, Extreme Signage, Applicant via email (tony@extremesignage.com, 

permitting@extremesignage.com) 
Renate Ostrovskis Living Trust, Owner via email (seapalmsmotel@aol.com) 

 Matthew McConnell, Board of Adjustment Attorney 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  Motion to approve case 24003 with recommended 

condition. 
  
Strategic Objective: 

 

  
Date:  February 28, 2024 
  
Prepared By:  Brandon Berry, Planner II 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance: Casey 

Sanders for Albert Paul Nicklaus Jr. of Smileys Snack 
Shack-St Pete Beach Inc requests variances to reduce 
the required front yard setback facing 37th Ave to 43’ 
where 50’ is required and reduce the required northern 
rear yard setback to 16.8’ where 20’ is required (LDC 
Sec. 14.7.(b)(1) & (4)).  

  
Funding:  N/A 
  
Attachments:  1. Case 24003 - 3700 Gulf Blvd - Staff Report 

2. Case 24003 - Updated Site Plan 
3. Case 24003 - Revised Application 
4. Case 24003 - Application Attachments 
5. Case 24003 - Updated Rendering 
6. Case 24003 - Transmittal Letter 
7. Case 24003 - Gulf Blvd Villas Floor Plans & 

Elevations 
8. Case 24003 - Survey 
9. Case 24003 - Legal Description 
10. Case 24003 - Site Data Table 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org

PLANNING DEPARTMENT

Date: February 20, 2024

To: Board of Adjustment

Re: Staff Findings Report
Unnecessary and Undue Hardship Variance
Address: 3700 Gulf Blvd.
Parcel Number: 07-32-16-21852-028-0001
Casey Sanders for Albert Paul Nicklaus Jr. of Smileys Snack Shack-St Pete Beach Inc
Variance Case No: 24003

Prepared by: Brandon Berry, Senior Planner

Hearing Date: 2/28/2024

Please be advised that staff has received and reviewed the following items submitted in support of the 
application:

1. Transmittal letter with staff clarification dated January 16, 2024.
2. Completed Unnecessary and Undue Hardship application form. 
3. Boundary, Topographic and Tree Survey prepared by Lauster Land Survey & Mapping Services 

LLC, sealed by Brandon Lauster, P.S.M., dated 12/20/2023, consisting of one sheet.
4. Updated Variance Site Plan prepared by Baysite Engineering LLC, dated 1/25/2024, consisting 

of one sheet. 
5. Floor Plans and Elevations, prepared by Alderman Planning Company, dated 12/28/2023, 

consisting of seven sheets.
6. A front rendering, undated, showing the structure from Gulf Boulevard

Staff offers the following comments for the Board’s consideration:

Site Description/Surrounding Land Uses

The subject site is a 16,956 sq. ft. (approx. 0.39 acre) parcel located at 3700 Gulf Blvd. known as parcel 
number 07-32-16-21852-028-0001 and legal description of DON CE-SAR PLACE BLK G, E'LY 110FT OF BLK 
G LESS E 10FT FOR RD R/W within the AE-Elevation 9 flood zone.  The property is located in the RFM – 
Resort Facilities Medium zone; RFM on the future land map and presently consists of an approximately 
1,300 square foot restaurant known as Smiley’s Snack Shack according to City records.  
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The site is unique in that is one of the few properties remaining in the RFM District within the City and 
one of only two in the immediate vicinity, with the four-unit condominiums at 3800 Gulf Blvd to the 
property’s north the only adjacent identically-zoned neighbor. The Don CeSar Resort just south of the 
Bayway, and several properties along Upham Beach, also share the RFM zoning. RFM was the initial zoning 
of most properties west of Gulf Boulevard between 37th and 64th Avenues from the date of the city’s 
current zoning code adoption until 2008-2011, when the City created the Large Resort and later the 
Boutique Hotel-Condo zoning districts that now comprise the zoning of all Gulf-front properties in this 
range north of 3800 Gulf Blvd. 

The lot is considered a corner lot, with a front setback relationship to the property line along 37th Avenue 
and a secondary front relationship to the property line along Gulf Boulevard. This changes the orientation 
of the allowable buildable area on the lot from one that favors a wider building with a greater setback 
when viewed from Gulf Boulevard, to a narrower building that is set closer to Gulf Boulevard. The lot’s 
side yard is on the western side, requiring an approximate ten-foot setback which the applicant is 
exceeding, and abutting four single family residences that utilize easements for access rather than a public 
road. The northern lot line is considered the rear yard, requiring a twenty-foot setback which the applicant 
is seeking to vary to ten feet.

The applicant has met with staff to discuss this request, which precedes site plan application. If the variances 
are approved the applicant is seeking to develop four transient single-family attached accommodations on 
the property. Transient accommodations are permitted uses in the RFM zoning district, and in discussion 
with staff, the applicant has stated that the units will be subdivided into fee simple ownership with a 
condominium corporation controlling all lands. Should the applicant move forward with subdividing the 
property, the preliminary plat will need to be brought back to the Board of Adjustment, and additional staff 
review is required. This subject case pertains only to the dimensional variances requested, as explained in 
the next section.

After a discussion outlining staff concerns, the applicant resubmitted an amended site plan on January 25. 
This plan eliminated an initial request for a variance to the front yard buffer depth from 8 to 4 feet. The 
updated plan also reduced the requested northern side yard encroachment from 10 feet to 3.2 feet, while 
increasing the requested southern front yard encroachment from five feet to seven feet. The table under 
the Analysis section of this report provides the updated requested variances rather than those initially 
submitted with the application.
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Figure 1: Aerial Photography

Source:  Pinellas County Property Appraiser

Figure 2: Zoning Map

Source: City of St. Pete Beach Zoning Map

Site

Site

Page 90 of 122



Page 4 of 10

Figure 3: Future Land Use Map

Source: City of St. Pete Beach Future Land Use Map

Request

The applicant is requesting variances to setbacks, particularly: 

1) The requirement of a twenty-foot rear yard setback adjacent the northern property line where 16.8 
feet is proposed (LDC Sec. 14.7.(b)(4)); 

2) The requirement of a fifty-foot front yard setback adjacent the southern property line where 43 feet 
is proposed (LDC Sec. 14.7.(b)(1)).

Analysis

Development Standards 
(LDC Division 14, 22 & 23)

3700 Gulf Blvd.

Required Existing Proposed
Setbacks

Setback (Min.), Front Yard (37th 
Ave) 50’ 120’ (approx.) 43’ (v) 

Setback (Min.), Secondary Front 
Yard (Gulf Blvd) 25’ 6’ (approx.) 30.1’ (building face) & 

26.1’ (balconies)

Setback (Min.), Side Yard (West) 10’ 12’ (approx.) 22.1’ (building face) & 10’ 
(pool deck)

Setback (Min.) Rear Yard (North) 20’ 19.5’ 16.8’ (v)
Height

Site
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Building Height
50’ from DFE 
(52-2/3’ from 

grade)
Unknown

44’ from DFE to rooftop
48-1/3’ from DFE to top 

of parapet
Density

Allowable Density Units
1,452 SF/lodging 
unit (11 units or 

fewer)
0 4 units

Floor Area Ratio (FAR)
Commercial FAR ≤0.65 0.08 0.0

Greenspace
Minimum Required Greenspace 0.24 Unknown 0.308
Front Buffer (37th Ave) 5’ 6’ (approx.) 5’
Secondary Front Buffer (Gulf Blvd) 8’ Variable 8’
*Denotes existing non-conformity 
(v) = Variance required    

   

Figure 4: Site Plan with Noted Variances (n.t.s.)
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Additional Comments

The Applicant should provide testimony regarding the necessity for the requested variances.  

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  
The applicant should be prepared to provide their own testimony by answering the following items 1-8 in 
addition to staff comments below:

1. Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or building in the 
same zoning district;

The property is one of the few remaining RFM-zoned zoning lots in the City, one of three in the 
vicinity, and one of two in the vicinity (with the Don CeSar’s parcels) that has a secondary front in 
addition to a front setback relationship. This makes direct comparison with others in the same 
zoning district difficult. 

The confluence of both secondary and front setback requirements generally lessens the allowable 
building envelope, as noted by the applicant. However, it should be noted in the subject case, due 
to the shallowness of the site, the presence of a secondary front along 37th Ave is beneficial to the 
subject property in terms of overall buildable area. Had the applicant lacked a frontage along the 
southern side of the property they would be faced with a 50 foot setback from Gulf Boulevard, a 
20 foot setback from the western property line, and an approximate 17 foot setback along the 
northern and southern lot lines. This would have resulted in a buildable envelope of only 24% of 
the lot area, and permit a structure of only approximately 30 feet in depth. As noted by the 
applicant in their narrative, under current setback conditions, the property would permit an 
approximate 38% buildable envelope if built to the maximum setbacks without any variances.

The property’s special circumstance is in the significant shallowness of the lot compared to others 
both within the same district as well as those eligible for similar development potential in the 
vicinity. At approximately 100 feet in depth, the lot possesses approximately 35% of the buildable 
depth of the RFM-zoned condominiums to its north, and is significantly shallower than the single-
family residential lots to its west. This circumstance also positions the property as the only 
transient lodging development with a direct side relationship with single-family residences in the 
vicinity, resulting in a lot where the narrowest required yard abuts developments where the most 
significant screening is required. The applicant’s amended proposal positions the building further 
from the western property line to provide additional distance from the single-family residences, 
demonstrating an approximately 22-foot setback where ten feet is required. This provides a 
western side setback akin to a rear yard setback requirement, which is required of other transient 
properties with a more traditional front yard setback along Gulf Boulevard and keeping the 
development consistent with others in the vicinity.

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property;

The uniqueness of the lot is not the result of the applicant or prior owner. The lot has been utilized 
in its current configuration since prior to the RFM designation of the property in 2003. The 
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applicant is seeking to later subdivide the property for ownership purposes if this development 
moves forward, but would not be creating a condition where the lots would exceed allowable 
density or other development standards required in the Land Development Code.

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant;

Staff finds the front property setback requirement to provide a hardship on the applicant due 
to the orientation of the property relative to others in the zoning district in the vicinity which 
creates an extensive 37th Avenue setback that substantially exceeds the side setback 
requirement for any other development in the vicinity. Requiring a setback of fifty feet requires 
a southern setback only slightly lesser than the RFM-zoned Don CeSar, which has a property 
width of more than three times the size of the subject property. The request is reasonable in 
scope and not anticipated to create any adverse effects on surrounding properties.

Staff also finds the northern side setback requirement to provide a hardship to the applicant 
due to the unique orientation of the property. The subject property is the only property south 
of 51st Avenue West on the Gulf side of Gulf Boulevard where the rear setback is oriented to 
the north rather than the west, where the northern yard generally requires a side setback 
relationship. While staff was not supportive of the applicant’s initial request for a ten-foot 
setback along the northern side, finding it to be based on development preference, the 
requested 16.8-foot side setback treats this yard as a side which is the right of other properties 
in the same district and the same area of the city generally. This provides the same setback 
along the northern side if the subject property lacked a frontage along the southern side, or if 
it were sufficiently deep for the Gulf Boulevard frontage to be treated as a front yard.

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density;

The applicant is proposing a permitted use for the zoning district, although staff will address 
with the applicant at site plan permitting the covenant and other improvements necessary to 
ensure the lot functions in line with the city’s development standards. The applicant is 
proposing significantly fewer density units than would be permitted under a maximum 
buildout scenario, at four units where 11 are permitted by code.

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship;

Staff does not find the applicant to be seeking these variances in pursuit of the maximization 
of financial return. As noted previously, the applicant is proposing significantly less intensity 
to the development than would be permitted under a maximum buildout scenario, and is 
offering concessions to mitigate setback impacts, such as placing the building a greater 
distance from the western lot line than required. Staff has estimated that the setbacks 
requested provide the applicant an approximate 430 square feet of footprint above what is 
permitted under typical code requirements, but in exchange has set the building an additional 
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12 feet from the western property line, forgoing 1250 square feet of potential buildable space. 
This results in a lesser buildout than would be permitted under a maximum buildout scenario.

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district;

The Board must consider variances on a case-by-case basis. As discussed with the applicant, if 
constructed, the proposal will result in the only development in the city constructed under the 
RFM zoning code, and the significant number of nonconforming structures permitted in the 
same zoning district are at least in part a result of former zoning regulations in place at time 
of their development approval, or the structure preceding zoning regulations in some 
instances. The Don CeSar was approved for setback variances in early 2022, but that 
structure’s setback challenges pertained to a secondary front hardship experienced under a 
different scenario than the proposed.

Direct comparison between the subject property and others in the zoning district is difficult 
due to the shallowness of the lot and the two frontages, but in terms of overall building 
envelope, staff recognizes that the northern RFM property containing condominiums has a 
much larger buildable envelope, at approximately 60% of the buildable lot area compared 
with approximately 38% of the subject property. Lots in this zoning district, as in most in the 
city, favor deep, narrow lots where front and rear setbacks are static for the development 
type, while the side yards are dynamic based on lot width. 

Staff finds that treating the northern yard as a side yard is consistent with other properties in 
the same zoning district, and allowing for a seven-foot variance into the southern front yard 
is both consistent with other properties and provides general uniformity to the buildout 
potential of this project relative to others in the vicinity. The Boutique Hotel-Condo (BHC) 
District located north of the property up to the County Beach access, in which all properties 
were zoned RFM until 2011, is required to maintain only a 20-foot setback from Gulf Boulevard 
for buildings up to 50 feet in height such as the subject proposal, and only a ten-foot secondary 
front setback. The BHC District does require a 30 percent combined side setback, which for the 
subject property would be approximately 50.6 feet. If approved as proposed, the project will 
have a 59.8 foot combined setback to the north and south, exceeding the minimum standard 
that would have been applied in the BHC District under a more conventional scenario.

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and

Staff finds the setbacks proposed the minimum to make reasonable use of the land, in the 
context of the constraints faced at the property and providing uniformity along Gulf Boulevard 
for new construction. As previously noted, the applicant is developing a project that is 
significantly lesser than the intensity of the  

8. The requested variance is in harmony with the general intent and purpose of the 
comprehensive plan and the Land Development Code, is not injurious to the neighborhood or 
otherwise detrimental to the public safety and welfare, is compatible with the neighborhood, 
and will not substantially diminish or impair property values within the neighborhood.
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Staff finds the requests to not be injurious to the neighborhood and generally preserve the 
public safety and welfare by locating the building further from the lower-density residences to 
the west, and preserving a greater setback from the northern side property line than would be 
required for the abutting northern property both under a redevelopment scenario and when 
compared with the building in existence today. While the northern property is developed as a 
three-unit residential condominium, the proposed development does not directly abut it, 
instead being oriented toward a single-level garage with the residences located further west 
on the lot. The development is both significantly lesser in terms of intensity potential, and 
lesser in total square footage, than would be permitted under a typical maximum buildout 
scenario.

While not subject to the scope, staff finds the demonstrated renderings to be indicative of a 
high quality development that is a significant reduction in allowable density compared to its 
potential, and is unlikely to diminish property values due to the requests themselves. The 
development is generally compatible with and considered a primary use within the zoning 
district. In locating a short-term rental use further from the single-family residences to the 
west, the applicant also contributes to protecting residential character, providing additional 
distance and significant landscaping buffering from the western residences.

Other:

• Should the Board not grant the variance, the applicant should provide testimony of how they 
would proceed with the site plan.

• The applicant should produce the northern recorded easement detail to indicate whether the 
landscaping improvements proposed are permitted within the location. If not, the applicant 
should address how the landscaping buffer will be modified.

• The applicant should provide any additional proffer that may be component of the consideration 
of issuance of these variances, whether to address staff concerns or subsequent concerns brought 
up by the Board of Adjustment (“Board”).

• The applicant should be advised that this variance does not represent staff approval for any 
subsequent site plan or constitute review of solid waste, concurrency, or other facilities that will 
be subject to site plan review if the variance(s) is/are approved. 

• The Board should be aware that any approval granted under this scope applies only to the two 
requested dimensional variances and the applicant shall still be required to undergo an 
administrative site plan process prior to construction. Should the applicant desire to subdivide 
the parcel through any means other than a condominium plat, the subdivision application shall 
be required to return to this Board for recommendation prior to a final determination being made 
by the City Commission.
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Technical Review Committee Meeting Comments from February 16, 2024 

Staff met on February 17, 2024 to discuss this request. Comments were shared by the fire and public 
works officials present pertaining to site plan requirements for the development, but neither department 
had comments pertaining to the subject request.

The applicant discussed with staff site plan and subdivision requirements, as well as questions pertaining 
to Floor Area Ratio. Staff requested that the applicant update the elevations to depict the building as 
currently proposed. The applicant’s amended site plan and rendering accurately depict the current scope 
of the request, but the elevations depict a larger courtyard than proposed under the subject request. The 
applicant agreed to update the elevations prior to the Board of Adjustment hearing and will present them 
as evidence at the hearing.

Recommendation
Staff find the request is reasonable and will not have an adverse impact on the neighborhood. The request, 
as modified and contemplated under this proposal, does result from an attempt to mitigate the hardships 
faced by the property’s unique orientation and conditions imposed by the Land Development Code 
setbacks, and is minimal in scale. The requests bring the project into general conformity with other 
properties in the vicinity and within the same zoning district.

Staff recommends approval with one (1) condition:

1) The design features, colors, height, and setbacks of the development shall be as shown in attachments 
at time of site plan permitting. Any alterations from submitted plans shall be noted. Should the 
alterations be deemed significant by the City Manager or their designee, this approval shall be 
considered void and required to return to the Board of Adjustment for reconsideration.

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within such 
time and said building permit has not expired prior to the completion of construction in accordance 
therewith.

Respectfully submitted,

Brandon Berry
Senior Planner

Cc: Casey Sanders, Applicant via email (CaseyRyanSanders@gmail.com)
Matthew McConnell, Board of Adjustment Attorney
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VARIANCE PLAN

C-1.0

Feet1:240

40200 10

EXISTING SITE AREA

TOTAL PROPETY AREA

EX BUILDING 1,431 SF±

EX ASPHALT & SIDEWALK 8,803 SF±

EX IMPERVIOUS TOTAL 10,234 SF± (60%)

EX OPEN SPACE (PERVIOUS) 6,722 SF± (40%)

4,668 SF± 

3,679 SF±

6,696 SF± (39%)

10,260 SF± (61%)

PROP BUILDING

PERMEABLE DRIVEWAYS

PROP IMPERVIOUS TOTAL

PROP SITE AREA

UTILITIES

PINELLAS COUNTY WATER

CITY OF ST PETE BEACHSEWER

10,234 SF± - 6,696 SF± = - 3,538 SF IMPERVIOUS DIFFERENCE

LEGAL DESCRIPTION:

.

VARIANCE SITE PLAN
PARCEL ID: 07-32-16-21852-028-0001  ADDRESS: 3700 GULF BLVD, ST PETE BEACH

LOCATION MAP
NOT TO SCALE

PROJECT LOCATION

Site Data Table
ST.PETE BEACH, FLORIDA

PARCEL ID & ADDRESS 3700 GULF BLVD, ST PETE BEACH

FLU RFM: RESORT FACILITIES MEDIUM

ZONING RFM

CURRENT USE VACANT - RESTAURANT, CAFETERIA

PROPOSED USE TRANSIENT ACCOMMODATION 

MAX DENSITY 30 UNITS PER ACRE

PROPOSED DENSITY 4 UNITS

BUILDING SETBACKS FRONT = 50 FT

SIDE YARD = 10 FT

SIDE YARD: TEN PERCENT OF THE LOT WIDTH;

REAR YARD = 20 FT 

PARKING REQUIRED SINGLE FAMILY ATTACHED 

2 SPACES/UNIT 

PROPERTY AREA 0.39 AC (16,956 SF±)

PARKING PROPOSED 2 GARAGE SPACES PER UNIT

07-32-16-21852-028-0001 

MAX ISR 0.70

MAX BUILDING HEIGHT

30% = 5,086 SFMIN GREEN SPACE

50 FEET

SECONDARY FRONT YARD =  25 FT

30 * 0.39 = 11.7 UNITS

FEMA FLOODPLAIN COASTAL AE - ELEVATION 9

MAP 12103C0278H - EFF. 8/24/2021

6,300 SF± GREEN PROPOSED

ENGINEER:
BAYSITE ENGINEERING LLC
2054 CENTRAL AVENUE
ST. PETERSBURG, FL 33712
813.679.9918
ELY@BAYSITEENG.COM

DEVELOPER / OWNER:
PRIME STR, LLC
1401 8TH AVE W
BRADENTON, FL 34205
CONTACT: CASEY SANDERS
813-382-8766
CASEYRYANSANDERS@GMAIL.COM

ARCHITECT:
ALDERMAN PLANNING COMPANY
617 MARSHALL STREET
LEXINGTON, VA 24450
ALDERMANPLANNING@GMAIL.COM
(813) 833-5161

SURVEYOR:
LAUSTER LAND SURVEY LLC
3735 2ND AVENUE NORTH
SAINT PETERSBURG, FL 33713
PHONE: 727-685-6045
BRLAUSTER@LLSURVEY.ORG

GEOTECH:
ANDREYEV ENGINEERING, INC
3740 54TH AVENUE NORTH
ST. PETERSBURG, FL 33714
(727) 527-5735

PROJECT AREA

+ 1 GUEST SPACE

MINIMUM TEN FEET = 0.10 * 90 FT = 9 FT 

0.39 AC (16,956 SF±)

PROP ASPHALT & SIDEWALK & POOL 2,028 SF±

PROPOSED PERVIOUS

= 3,538 SF REDUCTION
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CASE #:_______________________________ PARCEL #: ______________________________ 

SUBMITTAL DATE:_____________   AMOUNT DUE: _______________   PAYMENT DATE: ______________ 

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION 
The following Items are to be submitted, along with this application, at least 30 days prior to 

the public hearing:

• Two (2) copies of the property survey, completed in the last ten years, which contains the legal

description, land area, and existing improvements on the site that has been signed and sealed by

a surveyor licensed in the State of Florida;

• Seven (7) copies of a site plan showing the request, drawn to scale, of size between 11x17” and

36x48”;

• Emailed copy of the survey and site plan to planning@stpetebeach.org.

• The Application Fee, payable to the City of St. Pete Beach (non-refundable)

OWNER/AGENT INFORMATION:

Identification Name Address Phone #

Owner 

Applicant/ 

Agent  

Owner Email Address: Applicant/Agent Email Address: 

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation Lot Area 

Legal Description: 

Address: 

Explanation of Request: ________________________________________________________________  

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

24003
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Findings Necessary for Granting Request: In order for an application for a unnecessary and 

undue hardship variance to be approved or approved with conditions, the Board of Adjustment 

must make a positive finding with regard to each of the provisions below, which are also located 

in Division 3 of the Land Development Code. The applicant has the burden of proof demonstrating 

that the application for the variance complies with each of these requirements. Please explain in 

detail how your case meets these requirements (attach additional sheets if necessary): 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings
in the same zoning district;

2. The special conditions and circumstances do not result from the actions of the applicant
or a prior owner of the property;

3. Literal interpretation of the provisions of the Land Development Code deprives the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Land Development Code and results in unnecessary and undue
hardship on the applicant;

4. The hardship has not been deliberately or knowingly created or suffered to establish a
use or structure which is not otherwise consistent with the Comprehensive Plan or the
Land Development Code, nor will it permit an increase in development density;
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5. An applicant's desire or ability to achieve greater financial return or maximum financial 
return from his property does not constitute hardship;  

 

 

 

 

 

 

6. Granting the variance application conveys the same treatment to the applicant as to the 
owner of other lands, buildings, or structures in the same zoning district;  

 

 

 

 

 

 

7. The requested variance is the minimum variance that makes possible the reasonable 
use of the land, building, or structure; and  

 

 

 

 

 

 

8. The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood 
or otherwise detrimental to the public safety and welfare, is compatible with the 
neighborhood, and will not substantially diminish or impair property values within the 
neighborhood. 

 

 
 
 
 
 
 
 
 

 ____________________________________________________________________________ 

Signature of Applicant  Date  Signature of Authorized Agent  Date 
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BAYSITE ENGINEERING LLC 
2054 Central Avenue, St. Petersburg, Florida 33712 – 813.679.9918 

January 16, 2024 
 
City of St. Pete Beach - Planning Department 
155 Corey Avenue  
St. Pete Beach, FL 
 
Re:  Transmittal letter - GULF & 37TH VBROs 

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION 
Parcel ID: 07-32-16-21852-028-0001  
Address: 3700 Gulf Blvd, St Pete Beach, FL 33706 
 

Dear Mr. Berry & Ms. Coman,  
 
We are submitting an Unnecessary and Undue Hardship Variance Application for the project, GULF & 
37TH VBROs, on behalf of our client Casey Sanders for review and approval by the City of St. Pete Beach. 
Project includes redevelopment of a vacant restaurant site into a transient single family attached 
accommodation. Project includes four (4) Units spilt between two (2) duplex buildings along with drive 
aisle, stormwater management system, and landscape buffers. Access will be provided off 37th Ave in 
the location of the current driveway.  
 
Variance request includes relief from sec.14.7.(b)(1), to reduce the front yard setback from 50ft to 45ft, 
sec.14.7.(b)(4), to reduce the rear yard setback from 20ft to 10ft, and sec. 22.7.(b)(1), to reduce the 
vehicle use area buffer from 8ft to 4ft. This request is due to the perceived unnecessary and undue 
hardship to the property based on the property's particular size and configuration and underlying 
zoning. The approval will allow for a development more in line with the neighboring properties and 
overall zoning objectives. 
 
Included in this package are the following documents:  
 

• Project Narrative (above) 
• Variance Application  

o Legal Description  
• (7) Variance Site Plan 
• (2) Survey  
• Conceptual Elevations & Floor Plans 
• Conceptual Elevation Rendering  
• Agent Authorization Form 
• Site Data Table – with ISR Calculations   
• Application Fee - $500  
• Mailing Fee – TBD  
• CD – digital copy of all documents.  
• Response to Preliminary Comments (Below)  
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Response to Preliminary Comments  
 

1. We need scalable hard copies of all documents; 
Response: Printed scalable documents submitted and included in digital form on submitted 
CD.  
 

2. Please provide a short narrative description of what this development will entail. Based on 
conversations I understand it to be short-term condo lodging rentals. Typically our city does not 
allow for “interchangeable” units that are residential in part and lodging in part, so is there any 
intent for these to be occupied as permanent or seasonal residences? 
Response: Units will be short-term condo lodging rentals and not permanent residential units. 
Narrative shown above.  
 

3. The narrative seems to focus significantly on the comparison between the development and 
other properties in the same zoning district. While I understand that other properties in the 
RFM zoning are developed with nonconforming structures, they are still subject to the same 
regulations as your development when it comes to redevelopment, as you are proposing. I’d like 
to see a more significant focus on the actual hardship of the land, structure or building on your 
property specifically.  
Response: Please see revised narrative.  
 

4. Gulf Boulevard is 80’ wide at your property, so the front VUA should be 8’, not 6’. That does not 
affect the request you are making but it is affecting its magnitude. 
Response: Required setback shown on revised plans as 8 ft. Project still proposed 4’. The drive 
aisle has been revised to only be 24’ wide at the location of the garage doors where cars will 
be backing up into the drive aisle. The remaining portion of the aisle will only be 20 ft wide as 
required. This will allow for additional plantings and green space in the VUA buffer.  
 

5. I would like to see detail of the buffers along the eastern frontage and northern rear yard due to 
the encroachment. What are you planning to plant in those areas? The northern yard shows ten 
feet of space but there is hardscape within it. How can a Type C buffer be accommodated in less 
than ten feet of space?  
Response: Detail added to the plan to show the amount of trees and shrubs needed for each 
buffer. Hardscape sidewalk, building wall detail, and large portion of drive aisle removed from 
northern 10 ft type C Buffer. The trees planted in the front VUA buffer will have to be 
understory trees due to the above overhead wires. The 4 ft should be sufficient planting space 
for the understory trees and 2 ft continuous hedge. The number of plantings for the buffer was 
based on the 8 ft width, not the proposed 4 ft width to try and be as consistent with code as 
possible.  
 

6. There is a reference to an easement along the northern lot line on the site plan but it is not 
shown on the survey. Is there an overhead line easement present? Would that restrict the type 
of landscaping permitted? 
Response: There is a 5 ft easement shown on the survey and now called out on the revised 
plans. It is referenced as a “5’ easement for planting wall, etc” on the submitted survey. 5 ft 
setback will be maintained to the building from referenced easement.  
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Please feel free to call with any questions or if any additional information is needed.  
 
Respectfully,  
 
Baysite Engineering, LLC. 

 
P. Ely Payne, P.E.   
Principal  
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LEGAL DESCRIPTION:  

 

(per LAUSTER LAND SURVEY LLC survey) 

 

THE PART OF BLOCK "G" OF DON CE-SAR PLACE, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 13, PAGE(S) 15-20, INCLUSIVE, OF THE PUBLIC RECORDS OF 
PINELLAS COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: STARTING 
AT THE INTERESECTION OF THE NORTHERLY BOUNDARY OF 37TH STREET (FORMERLY 
KNOW AS SEVILLE STREET) AND THE WESTERLY BOUNDARY OF GULF BOULEVARD 
(FORMERLY KNOWN AS PASS-A-GRILLE WAY AND FLORIDA AVE.), SAID POINT BEING 
OTHERWISE DESCRIBED AS THE SOUTHEASTERLY CORNER OF SAID BLOCK "G", AS A 
POINT OF BEGINNING; RUN THENCE WESTERLY ALONG THE SOUTH BOUNDARY OF SAID 
BLOCK "G", A DISTANCE OF 110 FEET TO A POINT; THENCE RUN NORTHERLY PARALLEL TO 
THE EAST BOUNDARY LINE OF SAID BLOCK "G" TO A POINT ON THE NORTH BOUNDARY 
LINE OF SAID BLOCK "G" A DISTANCE OF 178 FEET MORE OR LESS; THENCE EASTERLY 
ALONG THE NORTHERLY BOUNDARY OF SAID BLOCK "G" TO THE INTERSECTION OF THE 
NORTHERLY BOUNDARY OF SAID BLOCK "G" AND THE WESTERLY BOUNDARY OF GULF 
BOULEVARD (FORMERLY KNOW AS PASS-A-GRILLE WAY AND FLORIDA AVE.), SAID POINT 
BEING OTHERWISE DESCRIBED AS THE NORTHEASTERLY CORNER OF SAID BLOCK "G", A 
DISTANCE OF 122.26 FEET MORE OR LESS; THEN SOUTHERLY ALONG THE EASTERLY 
BOUNDARY OF SAID BLOCK "G", TO THE POINT OF BEGINNING; 

 

LESS THAT PORTION LYING WITHIN 40 FEET OF THE SURVEY LINE OF STATE ROAD NO. 
699, SECTION 15100, AS SAID SURVEY LINE IS FURTHER DESCRIBED IN DEED TO THE 
STATE OF FLORIDA, FILED APRIL 11, 1962, AND RECORDED IN OFFICIAL RECORDS BOOK 
1402, PAGE 12, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA; 

 

ALSO LESS THAT PORTION LYING WITHIN THE FOLLOWING METES AND BOUNDS 
DESCRIPTION: BEGIN ON THE EASTERLY EXTENSION OF THE NORTHERLY BOUNDARY OF 
LOT 9, BLOCK 4, SAID SUBDIVISION, AT A POINT 140.02 FEET EASTERLY OF THE 
WESTERNMOST CORNER OF SAID LOT 9, RUN THENCE NORTH 10°20'31" WEST, 50.00 
FEET; THENCE SOUTH 79°40'20" WEST 40 FEET TO A POINT OF BEGINNING; CONTINUE 
THENCE SOUTH 79°40'29" WEST, 6 FEET; THENCE NORTH 34°39'59" EAST, 8.49 FEET; 
THENCE SOUTH 10°20'31" EAST, 6 FEET TO THE POINT OF BEGINNING. 
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EXISTING SITE AREA

TOTAL PROPETY AREA

EX BUILDING 1,431 SF±

EX ASPHALT & SIDEWALK 8,803 SF±

EX IMPERVIOUS TOTAL 10,234 SF± (60%)

EX OPEN SPACE (PERVIOUS) 6,722 SF± (40%)

4,668 SF± 

4,688 SF±

7,050 SF± (42%)

9,906 SF± (58%)

PROP BUILDING

PERMEABLE DRIVEWAYS

PROP IMPERVIOUS TOTAL

PROP SITE AREA

UTILITIES

PINELLAS COUNTY WATER

CITY OF ST PETE BEACHSEWER

10,234 SF± - 7,050 SF± = - 3,184 SF IMPERVIOUS DIFFERENCE

PROJECT LOCATION

Site Data Table
ST.PETE BEACH, FLORIDA

PARCEL ID & ADDRESS 3700 GULF BLVD, ST PETE BEACH

FLU RFM: RESORT FACILITIES MEDIUM

ZONING RFM

CURRENT USE VACANT - RESTAURANT, CAFETERIA

PROPOSED USE TRANSIENT ACCOMMODATION 

MAX DENSITY 30 UNITS PER ACRE

PROPOSED DENSITY 4 UNITS

BUILDING SETBACKS FRONT = 50 FT

SIDE YARD = 10 FT

SIDE YARD: TEN PERCENT OF THE LOT WIDTH;

REAR YARD = 20 FT 

PARKING REQUIRED SINGLE FAMILY ATTACHED 

2 SPACES/UNIT 

PROPERTY AREA 0.39 AC (16,956 SF±)

PARKING PROPOSED 2 GARAGE SPACES PER UNIT

07-32-16-21852-028-0001 

MAX ISR 0.70

MAX BUILDING HEIGHT

30% = 5,086 SFMIN GREEN SPACE

50 FEET

SECONDARY FRONT YARD =  25 FT

30 * 0.39 = 11.7 UNITS

FEMA FLOODPLAIN COASTAL AE - ELEVATION 9

MAP 12103C0278H - EFF. 8/24/2021

5,400 SF± GREEN PROPOSED

+ 1 GUEST SPACE

MINIMUM TEN FEET = 0.10 * 90 FT = 9 FT 

0.39 AC (16,956 SF±)

PROP ASPHALT & SIDEWALK 2,382 SF±

PROPOSED PERVIOUS

= 3,184 SF REDUCTION
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	1. Approval of the Agenda
	2. Audience Comments
	3. Approval of Minutes
	a. December 20, 2023 Minutes
	BOA 12-20-23


	4. Action Items
	a. Case No. 23093 – 7501 Gulf Blvd.
	Case No. 23093 - Item Report
	23093 - 7501 Gulf Blvd - Staff Report
	Case 23093 - Application
	Case 23093 - Site Plan & Survey
	Case 23093 - FGBC V4 Checklist
	Case 23093 - FL Water Star Program Requirements
	Case 23093 - LEED v4.1 BD+C Project Checklist
	Case 23093 - Summary Comparison- LEED v Water Star
	Case 23093 - Supplemental Letter

	b. Case No. 23091 – 2814 Pass-a-Grille Way
	Case No. 23091 - 2814 Pass-a-Grille Way
	23091 - 2814 Pass-a-Grille Way, Certificate of Completness with Submittal Documents
	23091 - 2814 Pass-a-Grille Way - Staff Report

	c. Case No. 23076 – 4999 Gulf Blvd.
	Case No. 23076 - 4999 Gulf Blvd.
	23076 - 4999 Gulf Blvd - Certificate of Completeness and Submittal Documents
	23076 - 4999 Gulf Blvd, Staff Report

	d. Case No. 24003 – 3700 Gulf Blvd.
	Case No. 24003 - Item Report
	Case 24003 - 3700 Gulf Blvd - Staff Report
	Case 24003 - Updated Site Plan
	Case 24003 - Revised Application
	Case 24003 - Application Attachments
	Case 24003 - Updated Rendering
	Case 24003 - Transmittal Letter
	Case 24003 - Gulf Blvd Villas Floor Plans & Elevations
	Case 24003 - Survey
	Case 24003 - Legal Description
	Case 24003 - Site Data Table


	5. Adjournment - Next meeting to be held on March 27, 2024

		2024-01-16T09:43:05-0500
	Daniel Bergin


	PARCEL: 07-32-16-21852-028-0001
	AMOUNT DUE: 640.80
	PAYMENT DATE: 1.17.2024
	NameOwner: SMILEYS SNACK SHACK-ST PETE BEACH INC
	AddressOwner: 3700 GULF BLVD
ST PETE BEACH, FL 33706
	Phone Owner: 
	NameApplicant Agent:  Casey Sanders
	AddressApplicant Agent: 520 Bay Laurel Ct NE, Saint Petersburg, FL 33703
	Phone Applicant Agent: 813-382-8766
	Owner Email Address: 
	ApplicantAgent Email Address: caseyryansanders@gmail.com
	Zoning Designation: RFM
	Future Land Use Designation: RFM
	Lot Area: 16,956 sf
0.39 ac
	Legal Description: See attached. 
	Address: 3700 GULF BLVD ST PETE BEACH, FL 33706
	Explanation of Request 1: Project includes redevelopment of a vacant restaurant site into a transient single family attached 
	Explanation of Request 2: accommodation. Variance request includes relief from sec.14.7.(b)(1), to reduce the front yard setback from 50ft to 43ft, sec.14.7.(b)(4), 
	Explanation of Request 3: to reduce the rear yard setback from 20ft to 16.8ft, .  This request is due to the percieved and unnecessary and undue harship
	Explanation of Request 4: the property based on the property's particular size and configuration and underlying zoning.  The approval will allow for a development 
	Explanation of Request 5: more in line with the neighboring properties and overall zoning objectives.                                                    
	Text1: The subject property is one of only 8 with the same zoning classification. All but 1 of the other parcels are much larger in size and configuration where they can better absorb the 50ft front, 20ft rear and 25ft secondary front yard setbacks. The subject's lot area is 17,050sf. The existing setback requirements would take up 10,500sf of space, approximately 61.6% of the parcel. The total setback variance request totals only 1,040sf. The other land, structures, or buildings in the same zoning district are not hardshipped by such a large percentage of their property to account for so much in setbacks, even if variance is approved. The length of this property is only 160 feet at its shortest point, Of the properties zoned RFM, the subject property has much smaller linear depth than the other properties, thereby creating an unnecessary and undue hardship.  The parcels on Sunset Way with the RFM zoning have over 700ft in depth.  The Don has over 400ft in depth.  The closest relatable property is at 3800 Gulf Blvd and it still has 371 feet in depth.  The sizes of the other parcels allow them to more easily absorb the 50 ft front yard set back and 25 ft rear yard setback. The subject parcel abuts two street frontages which creates increased yard setbacks and alters the perceived orientation of the development.


	Text2: These special conditions and circumstances are not the result of the actions of the applicant or a prior owner of the property. In fact, the existing structure on the property conforms much less to the setback requirements then the proposed development.
	Text3: The closest relatable property with the same zoning classification is the property at 3800 Gulf Blvd. This property does not conform to the setback requirements. Due to the specific small size and configuration of the subject parcel, the subject parcel does not enjoy the rights commonly enjoyed by other properties in the same zoning district such as the percentage of land available for use compared to the other parcels in the same zone. The RFM zoning is by far the most burdensome of the districts in terms of required front, rear, front side yard, and side setbacks.  The unique way in which the literal interpretation of the code identifies the subject property's frontage road and corresponding Secondary Front Side Yard creates an undue hardship on the property by restriction a majority percentage of the property from use.  This zoning district is for larger properties in size and length thus creating an unnecessary and undue hardship for this particular and unique property in this zoning category.   

	Text4: The proposed development is well in line with the Comprehensive Plan and overall zoning objectives of the City of St. Pete Beach. The proposal is actually well under the maximum allowed development density. The hardship variance is requested due to the parcel's unique size and configuration to allow for a completer and more optimal layout. 

The proposed single family characteristics of the four units will be in align with the immediate neighborhood. 
	Date: 2.9.2024
	Signature of Authorized Agent: 
	Date_2: 
	Text5: The applicant's request is due to site configuration and unnecessary and undue hardship due to the setback requirements and not to achieve greater financial return or maximum financial return. As stated, the proposal is for less than the allowed development density.
	Text6: The granting of the variance application conveys the same treatment as to the other lands, buildings, and structures in the same zoning district. No other property within the same zoning district meets all the setback and zoning requirements as literally interpretated in the code. Specifically, setback and height requirements.
	Text7: The minimally requested variance is the minimum necessary to allow for a use of the land to accommodate for an optimal development in terms of layout and configuration based on the spirit, intent, and consistency of the city's zoning objectives and comprehensive plan.


	Text8: The requested variance is necessary to allow for a better use of the property for a use and structure more in line with the Comprehensive Plan and Land Development Code. The location of the proposed variances do not back up to any neighboring buildings or structures and still more than allow for the intent and purpose of the setbacks to be effective and satisfactory. The request fits with the neighborhood and is consistent with the neighboring properties. The proposal will enhance the look and feel of the community and will not diminish or impair property values.  On the contrary, the proposal will likely elevate the community and improve property values.

		2023-12-20T10:23:22-0500
	Brandon R Lauster




