
 
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 
COMMISSION CHAMBERS 

 
155 Corey Avenue 

St. Pete Beach, FL 33706 
  

Wednesday, April 24, 2024 
2:00 PM 

 
 
 

Call to Order  
Pledge of Allegiance  

Roll Call 
 

REGULAR  MEETING 
 
1. Approval of the Agenda -  

 
Action Request: Motion to approve the April 24, 2024 agenda. 

2. Audience Comments - 
Comments shall be limited to three minutes for general or agenda items. Please complete a 
comment card and submit it to the Clerk. Once you are called, please come to the podium and 
state your name and address for the record.  

  
3.  Approval of Minutes  
  a. March 27, 2024  
4. Action Items -  
  a. Election of Officers 2024-25  

Sec. 22-39. - Election of officers; conduct of meetings. 
(a) The board of adjustment shall annually, at the first meeting held following the 
appointment of members, organize by electing a chairman and vice-chairman and such 
other officers as may be necessary from among its members. 
 
2023-24: Chair Paul Skipper; Vice Chair Mike Bomar  
 
Requested Action: 
Motion to APPOINT ____ as the Committee Chair for 2024-2025. 
Motion to APPOINT ____ as the Committee Vice Chair for 2024-2025. 
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  b. Case No. 24017 – 7100 Blind Pass Rd.  
Practical Difficulty Variance: Sean Neal for Jennifer Gross requests to permit existing 
non-conforming 6' high fence with existing 3’ front yard setback to remain within front 
yard where a 4' high maximum height is permitted and 10’ front yard setback is required 
(LDC Sec. 6.15). 

  c. Case No. 23086 – 2191 E. Vina Del Mar Blvd.  
Unnecessary and Undue Hardship Variance: Tyson Rawson, Edge Marine Construction 
for Peter Eagleson requests to construct a 6' x 12' lower landing on non-conforming 
existing dock, creating a length of 92’6” where 49' is permitted and 86'6” currently exists 
(LDC Sec. 6.23(d)(3)). 

  d. Case No. 23072 – 2007 Pass-a-Grille Way  
Unnecessary and Undue Hardship Variance: Kyle Bass, Weber Crabb & Wein, P.A. for 
Collom Properties, LLC requests the construction of roofed, open porch extension, 12’ x 
28.67’ (overall dimensions), 11’2” high, to create an approximately 300 sq. ft. covered ride 
wait area that will encroach entirely into the required 25’ secondary front setback while 
maintaining the existing 1.67’ setback where 25’ is required (LDC Sec. 15.7.(b)(2)). 

5. Adjournment - Next meeting to be held May 15, 2024 -  
 
 
 
APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735. 
 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall or www.stpetebeach.org. 
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DRAFT BOARD OF ADJUSTMENT MINUTES  
March 27, 2024 – 2:00 P.M.  

Commission Chambers 
 
 

PRESENT:    Michael Bomar, Vice Chair 
Joe Moholland, Member 
Dan Small, Member 

 
MEMBERS ABSENT:   Paul Skipper, Chair 
        Denise Chase, Member  
 
STAFF PRESENT: Kristin Coman, Community Development Director; Matthew McConnell, 

Assistant City Attorney; Ginny Bodkin, Deputy City Clerk   
 
Vice Chair Bomar called the meeting to order at 2:12 P.M. 
  
1.   Approval of the Agenda -   
 
Motion:  Vice Chair Bomar  moved, and Member Small seconded the approval of the 

March 27, 2024 agenda as presented; the motion carried unanimously by a voice 
vote.     

 
2.   Audience Comments – There were no comments. 
 
3.   Approval of Minutes – February 28, 2024 Meeting 
 
Motion:     Member Moholland moved, and Member Small seconded the approval of the 

February 28, 2024 meeting minutes as presented; the motion carried 
unanimously. 

 
The Deputy Clerk duly swore in all those present who would be testifying. 
 
Vice Chair Bomar explained to the applicants that as only three Board members were present, all 
three (the required Board majority) would need to vote affirmatively for approval of their 
applications. He offered that they could continue their cases until the April hearing. Neither of the 
applicants chose to continue. 
 
4.   Action Items 
 

a. Case No. 24012 – 510 78th Ave.   
Unnecessary and Undue Hardship Variance: Thomas DeYampert requests to 
replace existing residential storage building with proposed 160 sq. ft., 9’1” high 
residential storage building where maximum of 80 sq. ft. and maximum height of 
8’ is permitted (LDC Sec. 6.13(b)(5)(a-b)).  
 

Community Development Director Kristin Coman presented a thorough review of the application 
for this Variance application. Her presentation is part of the meeting record and included site 
photographs, zoning, zoning table, survey, property description, existing and proposed site plans, 
hearing notices, variance criteria, variance request detail, staff analysis and staff comments. A 
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Board of Adjustment 
March 27, 2024 
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pergola was previously approved by the Board in 2022 (Case 20040). The current request exceeds 
maximum size and height. No letters of objection or support were received. Staff findings were 
reviewed and their recommendation was for approval. 
 
Assistant City Attorney Matthew McConnell asked the Board to disclose any ex-parte 
communications; Member Moholland had visited the site and walked the perimeter.  
 
Applicant Tom DeYampert appeared and testified with additional details of his request including 
the materials to be stored, stabilization of the structure, and compliance with stormwater runoff 
requirements. He provided an aerial view of his property, which is part of the meeting record. He 
answered Board questions. 
 
There was no comment in favor of or against the application and the Vice Chair closed public 
comment. 
 
The Board deliberated. 
 
Motion:  Member Small moved and Member Moholland seconded to approve the 

variance for Case No. 24012 with the recommended conditions; the motion 
passed 3-0.  

 
b. Case No. 24002 – 2909 Sunset Way    

Unnecessary and Undue Hardship Variance: Ron Wilson, Peregrine Construction 
Practical Difficulty Variance: Brian Aungst, Jr. for Olin and Elise Lippincott 
requests construction of an elevated rear deck and inground pool that exceeds 2’ 
in height with proposed north and south side yard setbacks of 2’ where a minimum 
5’ setback is required and rear yard setback of 0' where 20' is required (LDC Sec. 
6.13(c)(1)(b) and (c)(2)(b)) and construction of 3rd floor open, unroofed terrace 
that does not meet the required 17’ rear yard setback with 9’7” proposed (LDC 
Sec. 6.22(b)).  

 
Member Moholland disclosed that he had walked the front and back of property several times, but 
had no communications with the applicants. 
 
Ms. Coman presented a thorough review of the application for this Variance application. Her 
presentation is part of the meeting record and included photographs, zoning, zoning table, site plan, 
survey, proposed elevation renderings, property description, plans, hearing notices, and variance 
criteria. The property received a prior variance in 2020 for encroachment elevated deck encroached 
in setback. Ms. Coman explained that this is a large project. 
 
Staff found that the request would not have an adverse impact on the neighborhood.  Staff 
recommended approval with the following conditions:  
 
• The condition of prior Variance Case No. 20040 contained within the executed Development 
Order that any elevated deck railing used for the rooftop seating area shall be open in design to the 
extent possible under the Florida Building Code shall also be applied to this approval.  
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• The proposed 3rd floor terrace and lower patio levels shall not be enclosed or roofed by any 
means, permanent or temporary, and shall remain open and may not be enclosed in such a manner 
as to be construed as living space.  
• Fencing to secure the pool may not exceed an overall height of 4' as shown on the application for 
building permit 2101068.  
• Applicant shall submit sealed As-Built Survey noting all setbacks and ISR calculation and 
approved by Zoning prior to the issuance of the Certificate of Occupancy/Final Inspection. 
 
Attorney Clay Gilman of McFarlane Ferguson appeared on behalf of the applicants. Owner Elise 
Lippincott testified in answering Board questions. The previously approved variance was 
discussed.  Builder and expert Carmine Pici testified as to the grading on the property and his 
belief that the deck is within city requirements. There is the expectation of a change to the steps 
from deck to rear beach walkway area. 
 
Member Moholland voiced concerns with how far the third level extends and having had multiple 
variances. Architect and expert Michael McCoy testified that they are staying within the same 
existing footprint. Attorney Gilman also testified that there is no further encroachment into the 
setback. Mr. Pici testified regarding the fencing. 
 
Attorney Gilman consented to the conditions as proposed. 
  
The Vice Chair closed public comment and the Board deliberated. 
 
Motion:   Member Small moved, and Vice Chair Bomar seconded to approve the 

variance for Case No. 24002 with the four staff recommended conditions; the 
motion passed 3-0.     

 
Assistant City Attorney McConnell mentioned that a new member is being appointed by Chair 
Rzewnicki; he thanked Chair Skipper for his many years of service to the City and that he will be 
missed.  
 
6.   Adjournment – The next meeting is scheduled for April 24, 2024.   
 
Vice Chair Bomar moved, and Member Moholland seconded to adjourn the meeting at 3:07 
PM. 
 
 
These minutes will be considered for approval at the April 24, 2024 Board of Adjustment meeting.  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  Motion to APPROVE Case No. 24017 with the staff 

recommendation that the following condition shall 
apply: 

• Installation of landscaping in front of the 
fencing, comprising of shrubs and hedges to 
visually soften the height, mass and scale of the 
fence in conformance at a minimum with LDC 
Sec. 22.4(2) with landscape inspection 
completed and approved by Zoning prior to the 
issuance of the Final Inspection. 

  
  
Strategic Objective: 

 

  
Date:  April 24, 2024 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Practical Difficulty Variance: Sean Neal for Jennifer 

Gross requests to permit existing non-conforming 6' 
high fence with existing 3’ front yard setback to remain 
within front yard where a 4' high maximum height is 
permitted and 10’ front yard setback is required (LDC 
Sec. 6.15). 

  
Funding:  n/a 
  
Attachments:  1. 24017 - 7100 Blind Pass Rd. - Certificate of 

Completeness with Supplemental Documents 
2. 24017- 7100 Blind Pass Rd. - Staff Report 
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Memo To: Board of Adjustment 

From: Kristin Coman, Senior Planner 

3/11/2024 Date: 

Re: CERTIFICATE OF COMPLETENESS 

Please be advised that on this date, the following application has been deemed complete and will be 

scheduled for the Board of Adjustment agenda on the next available hearing of April 24, 2024. 

Variance Case Number: 24017 

Application Type: Practical Difficulty Variance 

Owner: Jennifer Goss 

Applicant/Agent: Sean Neal 

Parcel Number: 36-31-15-77994-042-0121 

Address: 7100 Blind Pass Rd., St. Pete Beach, FL 33706 

Zone:DCR 

Submittal Documents: 

1. Completed Practical Difficulty Variance application form and documents.

2. Boundary Survey prepared by Vision land Service dated 2/11/2020, consisting of 1 sheet.

3. Boundary Survey prepared by Vision land Service, dated 1/29/2024 consisting of 1 sheet.

4. Photo taken 4/28/2020 showing fence line.

5. Photo taken 2/12/2024 showing fence line.

The application and submittal documents will be forwarded to the following agents for review and/or 

comment: 

City/Board Professionals: 

� Board of Adjustment Attorney via email

� Code Enforcement Manager via email

Board Members: 

Iii! Paul Skipper, Chair 

� Michael Bomar, Vice Chair 

Iii! Denise Chase 

n TRC Committee via email

□ City Manager

� Joe Moholland 

� Dan Small 

Cc: Jennifer Goss, Owner via email (jennifergoss4l2@yahoo.com) 

Sean Neal, Applicant via email (tennsean62@gmail.com) 

City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 • www stpetebeach org 
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PLANNING DEPARTMENT 
 

Date:  April 12, 2024 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Practical Difficulty Variance  
  Address: 7100 Blind Pass Rd. 

Parcel Number: 36-31-15-77994-042-0121 
Sean Neal for Jennifer Goss 
Variance Case No: 24017 
 

Prepared by: Kristin Coman, Community Development Director 
 
Hearing Date: 4/24/2024 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Practical Difficulty Variance application form and documents. 
2. Boundary Survey prepared by VisionLand Service dated 2/11/2020, consisting of 1 sheet. 
3. Boundary Survey prepared by VisionLand Service, dated 1/29/2024 consisting of 1 sheet. 
4. Photo taken 4/28/2020 showing fence line. 
5. Photo taken 2/12/2024 showing fence line. 

 
Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is an 8,599 sq. ft. (approx. 0.19 acre) parcel located at 7100 Blind Pass Rd. known as 
parcel number 36-31-15-77994-042-0121 and legal description of ST PETERSBURG BEACH REPLAT BLK 
42, NE'LY 80FT OF LOTS 11 AND 12 within the AE-Elevation 10 flood zone.  The property is located in the 
DCR, Downtown Core Residential zone; DCR on the future land map and contains a single-family 
residence constructed in 1940 according to the Pinellas County Property Appraiser.  It is surrounded by 
single-family uses to the north, south, east, and west.  The corner property is located at the intersection 
of Blind Pass Rd. and 71st Ave. and is improved with a one-story dwelling with concrete driveway, paver 
patio with inground pool with screen enclosure and an accessory residential storage structure. 
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Figure 1: Aerial Photography 

  
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

  
Source: City of St. Pete Beach Official Zoning Map Page 4 of 15, dated 7/20/2012 

  

Site 

Site 
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Background/Code Enforcement 

The variance submission of the request is due to an after-the-fact permit that could not be issued and 
part of Code Enforcement Case No. 20230619 opened on 10/31/2023 for construction of shell in city 
right-of-way, parking on surface within right-of-way, unpermitted fence, and erecting an illegal sign in 
right-of-way.  All other issues have been addressed except for the fence at this time. 

Request 

The applicant proposes requests to permit existing non-conforming 6' high fence with existing 3’ front 
yard setback to remain within front yard where a 4' high maximum height is permitted and 10’ front 
yard setback is required (LDC Sec. 6.15). 

Analysis 

1. New variance(s) required as a result of the proposed construction: 
a. Fence, Maximum Height: Fence located within front yards may not exceed 4’ in height and 6’ 

high fencing is proposed to remain.   

Figure 3: Zoning Table 

Detached, Single-
Family Residential 

7100 Blind Pass Rd. 

  DCR Required Existing  Proposed 
Fence Height, Front 
Yard (Max.) 4' 6'* 6’(v) 

Setback, Fence >4’ 
high 10’ 3’* 3’(v) 

*Denotes existing non-conformity    
(v) Variance required       
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Figure 4: Current survey of property showing amended fence location (N.T.S.) 
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Figure 5: 2020 Survey of property showing prior fence location (N.T.S.) 
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Figure 6:  Current Fencing looking west on 71st Ave.  

 
Source:  Staff Photo taken 4/9/2024 

Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a practical difficulty variance and must make a positive finding 
with regards to the provisions located in Division 3 of the Land Development Code in order to grant the 
variance(s).  The applicant should be prepared to provide their own testimony by answering the 
following items 1-4 in addition to staff comments below: 

1. How substantial the variance is in relation to the requirement sought to be varied; 
o The existing 6’ high vinyl fence currently has a 3’ front yard setback requirement where 10’ is 

required resulting in an encroachment of 7’.  
2. Whether an adverse change will be produced in the character of the neighborhood; 

o Staff finds that no adverse change will be produced in the character of the neighborhood.  
The property is a corner lot which is subject to LDC Sec. 6.22(f): 

LDC Sec. 6.22(f) Determination of front yard on corner lots. On corner lots, the front 
yard shall be determined as the yard abutting the street on which each lot of record or 
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lots of record involved have their lesser dimension. The other yard abutting the 
intersecting street shall be determined to be a secondary front yard. 

Due to the property line dimensions, 71st Ave. by definition is the front yard with Blind Pass 
Rd. as the secondary front yard.  The entrance to the dwelling and driveway is parallel to 
Blind Pass Rd. essentially the usage fronting Blind Pass Rd. and more visually consistent will 
adjacent properties along the same roadway. 

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue 
other than by a variance; and 
o The fence could be replaced with a conforming 4’ high fence.  However, there is a residential 

storage structure that meets the required front yard setback with the existing fence 
essentially screening the structure and other elements within the yard. The owner and 
applicant indicated there currently exists other established incidental improvements such as 
gardens, landscaping and irrigation that would need to be eliminated or relocated should the 
fence be relocated and installed in compliance. 

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be 
served by allowing the variance. 
o Staff finds the interest of justice will be served in the granting of this variance.  The non-

traditional layout of the fence in 2020 has the 3’ setback at its closest point to the property 
line and reconfiguration does not provide further encroachment.  In reviewing city files, a 
permit could not be located, and historical aerial data supports a possibility that a pre-
existing 4’ high wooden fence which would be conforming in height was replaced with a 6’ 
high fence without the benefit of a permit that was completed by the prior homeowner.   

Other: 

• The applicant should provide testimony as to the history of the fencing as previously there was a 
fence installed not parallel to the property line or street and was reconfigured and additional 
fencing installed to be parallel as shown in the current condition. 

Recommendation 

Staff find the request will not have an adverse impact on the neighborhood and find the interest of 
justice will be served in granting the variance.  Staff recommends approval with the following 
condition(s): 

• Installation of landscaping in front of the fencing, comprising of shrubs and hedges to visually 
soften the height, mass, and scale of the fence in conformance at a minimum with Land 
Development Code Sec. 22.4(2) with landscape inspection completed and approved by Zoning 
prior to the issuance of a Final Inspection or Certificate of Occupancy. 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 
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Respectfully submitted, 
 

 
 
Kristin Coman 
Community Development Director 
 
Cc: Sean Neal, Applicant via email (jennifergoss412@yahoo.com)  
 Jennifer Goss, Owner via email (tennsean62@gmail.com) 
 Matthew McConnell, Board of Adjustment Attorney  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  Staff recommends motion to DENY Variance Case No. 

23086 as presented in the applicant's proposal and the 
variance relief sought as detailed in the 4/12/2024 Staff 
Findings Report has not demonstrated substantial 
competent evidence that all the criteria for hardship 
have been met and satisfied as per Land Development 
Code Sec.3.12. 

  
Strategic Objective: 

 

  
Date:  April 24, 2024 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance: Tyson 

Rawson, Edge Marine Construction for Peter Eagleson 
requests to construct a 6' x 12' lower landing on non-
conforming existing dock, creating a length of 92’6” 
where 49' is permitted and 86'6” currently exists (LDC 
Sec. 6.23(d)(3)). 

  
Funding:  n/a 
  
Attachments:  1. 23086 - 2191 E. Vina Del Mar Blvd., Certificate of 

Completeness with Submittal Docs 
2. 23086 -2191 E. Vina Del Mar Blvd., Staff Report 
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PLANNING DEPARTMENT 
 

Date:  April 12, 2024 

To:  Board of Adjustment 

Re:  Staff Findings Report 
Practical Difficulty Variance 
Variance Case No: 23086 

  Address: 2191 E. Vina del Mar Blvd. 
Parcel Number: 18-32-16-94140-002-0270 
Tyson Rawson, Edge Marine Construction for Peter Eagleson 
 

Prepared by: Kristin Coman, Community Development Director 
 
Hearing Date:  4/24/2024 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Unnecessary and Undue Hardship Variance application form and documents. 
2. Project Plan showing dimensions and layout of existing dock and proposed platform. 
3. Profile View of dock. 
4. Contract between Peter Eagleson, Owner and Edge Marine Construction, LLC dated 1/18/2023. 
5. City approved plan dated 2/9/2023 for prior dock permit 2200215 and prior BOA Variance Case 

No. 21088. 
6. Boundary Survey prepared by Murphy’s Land Surveying, Inc. dated 12/20/2023, consisting of 1 

sheet. 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 12,079 sq. ft. (approx. 0.27 acre) parcel located at 2191 E. Vina Del Mar Blvd. known 
as parcel number 18-32-16-94140-002-0270 and legal description VINA-DEL-MAR SEC 1 BLK 2, LOT 27 
within the AE-Elevation 10 flood zone.  The property is located in the RU-1 zone; RU, Residential Urban 
on the future land map and currently contains a residence that was constructed in 1957 according to the 
Pinellas County Property Appraiser. The waterfront parcel is located with single-family residential uses 
to the north and south, Vina Del Mar Blvd. and single-family residential use to the west and Pass-a-Grille 
Channel to the east.  The site is currently improved with a one-story dwelling with concrete driveway 
and dock with lift.  
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Figure 1: Aerial Photography 

  
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 
Source: City of St. Pete Beach Official Zoning Map Page 14 of 15, dated 7/20/2012 

Site 
 

Site 
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Prior Board of Adjustment Approval 

In December 2021, the property received Unnecessary and Undue Hardship Variance approval from the 
Board of Adjustment (Case No. 21088) to construct a residential boatlift to the left of the dock head to 
be 84’ from the seawall where 49’ was permitted in addition to remove and rebuild the dock in the 
previously permitted footprint of 86.5’ in length.  This work completed in May 2022. 

Background/Current Permits 

To provide an overall status of the property at the time of the variance submittal, City files were 
reviewed and there are 2 building permits for additional work being undertaken on the property in 
addition to the variance request. 

1. Demolition and removal of existing rear concrete patio per plan, install new inground concrete 
swimming pool, pool equipment, paver decking and walkways, and pool equipment which a 
portion of survey showing the scope of work is provided below which was approved with 
conditions that the property come into compliance to meet requirement for at least 24% green 
space per Section 22.4(f) of the LDC.  Zoning will conduct and pass a landscape inspection in 
conjunction with the Final Building Inspection to verify groundcover has been installed as 
required. 

 

2. Installation of 4’ and 6’ high fencing to secure side and rear yards currently under zoning and 
building reviews. 

Request/Analysis 

1. New variances required as a result of the proposed changes: 
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The applicant requests to construct a 6' x 12' lower landing on non-conforming existing dock, 
creating a length of 92’6” where 49' is permitted and 86'6” currently exists (LDC Sec. 6.23(d)(3)). 

It should be noted that the requirements of LDC Sec. 6.23(d)(3) may be varied administratively 
provided that a signed statement of no objection from the abutting property owners is provided 
with the building permit application.  In this case, the abutting property owner to the right (south) 
did not sign a statement of no objecting requiring variance approval to be sought. 

 

 

Figure 4: Dock Details, Site Plan 

Figure 3: Zoning Table 
Residential Accessory Structures, 

Dock 2191 E. Vina Del Mar Blvd. 
 Maximum Existing Proposed 

Length Permitted 49' 86'6"* 92'6"(v) 
*Denotes existing non-conformity     

(v) = Variance required     
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Figure 5: Existing Survey (N.T.S) and does not reflect proposed pool and patio areas that were applied 
for after variance submittal. 

 

Figure 6: Google Earth Image of other docks in proximity to subject property (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances. 

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  
The applicant should be prepared to provide their own testimony by answering the following items 1-8 
in addition to staff comments below: 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved, and which are not applicable to other lands, structures, or building in the same zoning 
district; 
o The applicant did not provide justification within the application to provide for any special 

circumstances that exist for the proposed extension for additional length and bumper piling 
that is being requested within 3 years of the prior BOA approval. 

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 
o During the site visit, staff recognized that the existing dock and lift are in good condition as 

they had been constructed within the past 2 years.  It appears that the current layout and 
length is similar to those within sight distance. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant; 
o Staff find that a literal interpretation of the provisions of the Land Development Code will not 

generally deprive the applicant of rights commonly enjoyed by other properties in the same 
zoning district and will not result in unnecessary and undue hardship on the applicant as 
there are docks of similar length as the existing. 

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density; 
o Should the applicant have received a signature of no objection from the property owner to 

the south, variance approval would not be necessary.  This request if approved will not 
establish a use not permitted in the district or increase density.   

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship; 
o It does not appear that a desire to achieve greater financial return forms the basis of the 

hardship for this request. 
6. Granting the variance application conveys the same treatment to the applicant as to the owner 

of other lands, building, or structures in the same zoning district; 
o The Board must consider variances on a case-by-case basis. The applicant relayed that 

properties in proximity have docks beyond the city’s setback length.  However, in reviewing 
prior approvals and visual layout shown in Figure 6, should the Board approve the variance, 
this would create a dock longer than that of the dock of the adjacent property to the north 
which was built at a length of 92’ where the applicant is requesting 92’6”.   

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and 
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o The applicant has stated that the increased length is being requested for safety reasons and 
it is unknown as to why this may not have been included within the prior case and testimony 
should be provided if alternate layouts or modifications were considered.  

8. The requested variance is in harmony with the general intent and purpose of the comprehensive 
plan and the Land Development Code, is not injurious to the neighborhood or otherwise 
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 
substantially diminish or impair property values within the neighborhood. 

o Staff finds that the applicant hasn’t provided substantial evidence within the justification 
contained within the application submittal.  However, should applicant testimony be 
provided to understand the hardship as to why the current layout and length is 
sufficient, it does not appear that the proposal is anticipated to cause injury to the 
neighborhood, public safety, or welfare, and is generally compatible with the 
neighborhood. 

Other: 

• The applicant should provide an overview of the proposed project including but not limited to 
why the homeowner is requesting the additional lower dock and what challenge currently exists 
requiring the proposed additional bumper piling.  Particularly, the applicant should address how 
the lower landing and bumper piling would result in increased safety as stated in the 
application, and why the safety would not be equally provided by orienting the lower landing to 
the southwest side of the dock head. 

• Any information on the reasoning as to why the adjacent property owner did not provide a 
statement of no objection should be provided. 

• The supplied profile view does not provide any information of the mean high water, mean low 
water, and bottom and testimony should be provided to be added to the record.  

• The applicant should provide testimony as to what options were explored to be constructed that 
would not require the length to be increased within compliance and if any alternate plans have 
been developed should the variance(s) not be granted. 

Recommendation 

Staff finds that the applicant has addressed some of the hardship criteria but has not specifically addressed 
conditions that are peculiar to the property nor demonstrated all criteria for hardship have been met. 

Due to the lack of support within the submittal documents, staff recommends requesting more 
information from the applicant. Staff requests the applicant verbally address the hardship faced in 
requesting the installation of the landing and piling in addition to the circumstances to return to the Board 
requesting additional relief.  If the applicant cannot provide substantial evidence through testimony, staff 
finds the proposed variance relief sought does not advance the purposes of Land Development Code Sec. 
1.1 or granting the variance from the applicable LDC Sec. 6.23(d)(3).  Staff recommends denial of the 
request. 

However, should the applicant provide sufficient verbal testimony to resolve staff’s concerns and the 
Board should support and subsequently approve the variance, the applicant should be advised that any 
variance granted hereunder shall expire one (1) year from the date of the development order providing 
such variance, unless a building permit for the construction authorized by such variance is obtained 
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within such time and said building permit has not expired prior to the completion of construction in 
accordance therewith. 

Respectfully submitted, 

 

Kristin Coman 
Community Development Director 
 
Cc: Tyson Rawson, Edge Marine Construction - Applicant/Agent via email 

(tyson@edgemarineconstruction.com) 
Peter Eagleson, Owner via email (peagleson@tampbay.rr.com) 
Board of Adjustment Attorney  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Action Request:  Staff recommends motion to DENY Variance Case No. 

23072 as presented in the applicant's proposal and the 
variance relief sought as detailed in the 4/11/2024 Staff 
Findings Report where the applicant has not 
demonstrated substantial competent evidence that all 
the criteria for hardship have been met and satisfied as 
per Land Development Code Sec.3.12 for granting the 
variance from the applicable LDC Sec. 15.7(b)(2)). 
 
Should the applicant and/or owner provide additional 
information to satisfy the Board that substantial and 
competent evidence has been provided and look 
favorably on the relief request: 
"Motion to approve Variance Case No. 23072 with 
recommended conditions: 

1. The roofed, open porches to be constructed as per 
plan submitted and may not be later enclosed or 
utilized as a service area without obtaining a 
subsequent variance and shall be utilized as a 
waiting area only. 
2. Applicant to work with staff on submission and 
approval of landscaping plan and shall be installed 
with site inspection completed prior to issuance of 
Certificate of Occupancy/Final Inspection.  The plan 
should identify any additional areas of landscaping 
and plantings should be installed as per LDC Sec. 
22.6. 
3. Plans shall be amended to reflect any changes 
requested by the Board or Staff and site 
improvements to be installed as per approved 
plans."  

  
Strategic Objective: 

 

  
Date:  April 24, 2024 
  
Prepared By:  Kristin Coman, Senior Planner 
  
Through:  Jennifer McMahon, Chief Operating Officer 
  
Summary of Issue:  Unnecessary and Undue Hardship Variance: Kyle 

Bass, Weber Crabb & Wein, P.A. for Collom Properties, 
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LLC requests the construction of roofed, open porch 
extension, 12’ x 28.67’ (overall dimensions), 11’2” high, 
to create an approximately 300 sq. ft. covered ride wait 
area that will encroach entirely into the required 25’ 
secondary front setback while maintaining the existing 
1.67’ setback where 25’ is required (LDC Sec. 
15.7.(b)(2)). 

  
Funding:  n/a 
  
Attachments:  1. 23072- 2007 PAG Way - Certificate of 

Completeness and Submittal Documents 
2. 23072 - 2007 Pass-a-Grille Way - Staff Report 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete. Beach, Florida 33706 727-367-2735 · www.stpetebeach.org 

 

PLANNING DEPARTMENT 
 

Date:  April 11, 2024 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Unnecessary and Undue Hardship Variance  
  Address: 2007 Pass-a-Grille Way 

Parcel Number: 18-32-16-68634-000-0020 
Charles Collom for Collom Properties, LLC  
Variance Case No: 23072 
 

Prepared by: Kristin Coman, Community Development Director 
 
Hearing Date: 4/24/2024 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed Unnecessary and Undue Hardship Variance application form and documents. 
2. Boundary Survey with Topography and Improvements prepared by John C. Brendla and 

Assoc. Inc. dated 10/5/2022, last revised 5/16/2023 consisting of 1 page. 
3. Plan set prepared by Keene Engineering Consultants, LLC, Coastal Contracting Services, 

Inc. and Andrews Design Services dated 10.24.2023, last revised 11.14.23 consisting of 4 
sheets. 

 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 13,283 sq. ft. (approx. 0.30 acre) parcel located at 2007 Pass-a Grille Way known as 
parcel number 18-32-16-68634-000-0020 and legal description of PHILLIPS DIVISION REV MAP N 115FT 
OF THAT UNNUMBERED TRACT LYING E OF BLK I BETWEEN E R/W OF FLORIDA AVE (NKA PASS-A-GRILLE 
WAY) & WATER within portions of the AE-Elevation 9 and AE-Elevation 10 flood zone.  The property is 
located within the CG-1, Commercial District; CG on the future land map and contains a restaurant use, 
Red, White and Booze, consisting of approximately 3,666 square feet that was constructed in 1979 
according to the Pinellas County Property Appraiser.  It is a corner, waterfront parcel located on the 
Pass-a-Grille Channel with single family residential across the water to the east, 21st Ave. and single 
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family residential to the north, another commercial restaurant, The Wharf, to the south and commercial 
uses to the west.   

 Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 
Source: City of St. Pete Beach Official Zoning Map Page 13 of 15, dated 7/20/2012 

Site 

Site 
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Prior Approvals/Background 

Variance Case No. 23018 

In 2023, the property received variance approval with conditions from the Board of Adjustment for 
removal of the existing non-conforming 6’ high wood fence and installation of 8' high wooden 
shadowbox fencing that exceeds maximum permitted height of 4' within waterfront yard (LDC Sec. 
6.15).  

Conditions: 
1. Applicant to retain and/or install curb stops for each parking space along the southern 

property line. 
2. Applicant to ensure that parking spaces will meet the minimum depth requirements and 

drive aisle width as required by LCD Sec, 23.11 and inspected by Zoning prior to Final 
Inspection. 
 

In connection with building permit 2202218, a site inspection requested by the applicant and completed 
by staff revealed that wheel stops along Pass-a-Grill Way right-of-way will need to be removed as the 
parking spots are not fully contained within the property or meet dimension requirements and may alter 
the parking layout and parking calculations to be reevaluated. 
 

Conditional Use Permit No. 23034 

On 9/11/2023 City Commission approved a conditional use permit with conditions for the following:  

1) Request to allow the continued use of an approximately 20x48’ (960 SF) “Class A” dock 
addition used for dining and drinking that was erroneously approved without a Conditional Use 
Permit (LDC Sec. 15.4.(m));  

(2) Request to establish an area to play live music on the outdoor dining and drinking deck (LDC 
Sec. 15.4.(n)).  

Technical Review Committee 

During the Technical Review Committee review of the variance submittal held 4/3/24, there were 
several Planning & Zoning/Transportation comments that were discussed with the applicant, property 
owner and contractor and it was determined that the site lacked the following design and landscaping 
items required by the Land Development Code and some of which may be included below for testimony 
to be provided from either the applicant or owner for the record. 

Request 

The applicant requests the construction of roofed, open porch extension, 12’ x 28.67’ (overall 
dimensions), 11’2” high, to create an approximately 300 sq. ft. covered ride wait area that will encroach 
entirely into the required 25’ secondary front setback while maintaining the existing 1.67’ setback where 
25’ is required (LDC Sec. 15.7(b)(2)). 
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Analysis 

1. New variance required: 
a. Minimum yard requirements, secondary front yard (LDC Sec. 15.7(b)(2)): where a minimum 

secondary front yard of 25’ is required and 1.67’ is proposed. 

Figure 3: Zoning Table 

Other Uses 2007 Pass-a-Grille Way 

 CG-1 Required Existing Proposed 
Lot Area (Min.) 5,000 sq. ft. 13,283 sq. ft No Change 

Lot Width (Min.) 50' 115’ No Change 
Front Yard Setback (Min.) 25' 49.78’ 41.78’ 

Secondary Front Yard Setback 
(Min.) 25' 1.15* 1.67(v) 

Side Yard Setback (Min.) 10% of lot width 
(11.5') 65’ 44’  

Rear Yard Setback (Min.) 25' 0’* No Change 
ISR (Max.) 0.90 98.63* No Change 

Height (Max.) 50' 11’2” 12’  

*Denotes existing non-conformity    
(v) = Variance required    
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Figure 4: Portion of site plan showing proposed front additions and required 25’ secondary front yard 
setback (N.T.S.) 
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Figure 5: Proposed Front Elevation (N.T.S.) 

 

Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regards 
to the provisions located in Division 3 of the Land Development Code in order to grant the 
variance(s).  The applicant should be prepared to provide their own testimony by answering the 
following items 1-8 in addition to staff comments below:  

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved, and which are not applicable to other lands, structures, or building in the same zoning 
district;  

o The property was developed prior to the city’s effective zoning ordinance and contains a 
secondary front yard setback that would be preserved through the approval of this variance, 
which is an irregular situation not applicable to other lands in the vicinity. While located south of 
32nd Ave, the property is also one of the few located west of the Vina Del Mar subdivision that is 
not within the Pass-a-Grille Overlay District, which was adopted in part to recognize the historic 
development patterns of the area. If the property were to be zoned within the Overlay, as 
referenced in the District’s purpose, the secondary street setback would be only 5 feet, with a 
side yard of 0 feet. Although this zoning does not apply to the subject property, this is also a 
unique circumstance not applicable to other commercial properties in the vicinity due to the 
zoning of the properties on the eastern side of Pass-a-Grille Way between 19th and 21st Avenues. 
It is noted that a sole similar use in the area is the subject property’s southern neighbor, also a 
restaurant.  

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property;  

o The existing secondary front condition is not the result of the applicant, nor is the existing 
secondary front setback known to Staff to have been constructed without the benefit of zoning 
approval when the structure was initially developed. The applicant’s request to extend the front 
of the structure is, by nature, a result of the action of the applicant, but they are not responsible 

Page 69 of 73



Page 7 of 10 
 

for existing conditions and are preserving the existing nonconforming side setback with their 
request.  

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant of 
rights commonly enjoyed by other properties in the same zoning district under the terms of the 
Land Development Code and results in unnecessary and undue hardship on the applicant;  

o Staff finds the open frontage waiting area element to be a common feature of other restaurants 
in the area but does not find that the applicant has thoroughly demonstrated that denial would 
result in deprivation of an integral and necessary aspect of their business in a manner that 
creates a hardship. Staff finds the request reasonable given the presence of other open waiting 
areas on the front of restaurants in Pass-a-Grille, and the challenge faced given the existing site 
layout and building location. However, the applicant should address why the conversion of 
existing space at the front of the building, which would not require a variance, could pose a 
hardship to the use of the building.  

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density;  

o The request is for the extension of a restaurant, which is a permitted use in the property’s zoning 
district.  

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship;  

o Staff finds the request to be for a reasonably-sized extension, and one which is not proposed to 
contain any additional direct income-generating activity underneath such as additional tables or 
bar area. Staff finds that should the provided conditions are followed, these criteria will be met.  

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, building, or structures in the same zoning district;  

o The property’s southern neighbor is the only property in the same zoning district, within the 
area, that is of similar character. Although the encroachment of the neighbor is into the 
secondary front yard of a street end rather than a thoroughfare as is the case for the subject 
property, the southern neighbor’s building does encroach to an effective zero-foot setback on the 
southern secondary front of the property at 20th Ave when riparian extensions are considered. 
This subject request, which would place the front addition at 1.67 feet from the secondary front 
lot line of 21st Ave, is in general keeping with the neighbor’s current secondary front yard 
building encroachment, and the subject building would maintain a similar overall gross square 
footage to the neighboring building.  

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and  

o Staff finds the request is of reasonable depth given the addition is proposed to maintain a 
significantly greater setback from Pass-a-Grille Way than required by the Land Development 
Code. The addition will maintain the existing roof pitch at the northern side of the structure and 
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be lower than the existing roofline near the entrance and center of the building at a maximum 
height of twelve feet from grade, which should not significantly increase overall visual impacts to 
the neighboring properties. The covered ride wait areas will be approximately 280 square feet in 
size, which is in keeping with the character of the 240 square foot frontage porch of the 
neighboring property.  

8. The requested variance is in harmony with the general intent and purpose of the comprehensive 
plan and the Land Development Code, is not injurious to the neighborhood or otherwise 
detrimental to the public safety and welfare, is compatible with the neighborhood, and will not 
substantially diminish or impair property values within the neighborhood.  

o Staff finds that the request will not result in a more imposing structure due to the maintenance 
of the existing structure’s roofline combined with the substantial grade change adjacent to the 
property at the Vina-Del-Mar Bridge. Staff is recommending conditions to limit outdoor seating 
underneath the extension, which should result in a limited-if-any intensity increases to the 
property that could cause additional disturbances to neighboring residents or businesses. 
Additionally, the applicant will be required to make parking lot and landscaping improvements 
under this scope, which will contribute to furthering drainage and beautification goals.  

o The applicant should provide testimony addressing any future changes that may be proposed for 
the restaurant or site that may include use of space that are not covered under this scope. This 
property has undergone significant improvements over the past few years pertaining to 
installation of a walk-in cooler, new dock seating areas, and fencing, among others. Addressing 
future project proposals holistically with this subject development will enable a more thorough 
understanding of how the space will interface with those potential improvements.  

Other Comments: 

1. The applicant should provide further testimony as to the hardship faced in terms of the 
necessity for this proposed covered roof waiting area relative to their use. The applicant has the 
right to maintain their nonconforming structure as is the case for others in the same situation, 
but this information is requested to pertain to the necessity of the covered area relative to the 
use of the restaurant.  

2. The applicant should provide testimony sharing details on open permits or current construction, 
addressing any future changes that may be proposed for the restaurant or site that may include 
use of space that are not covered under this scope. This property has undergone significant 
improvements over the past few years pertaining to installation of a walk-in cooler, new dock 
seating areas, and fencing, among others. Addressing future project proposals holistically with 
this subject development will enable a more thorough understanding of how the space will 
interface with those potential improvements.  

3. The proposed site plan alterations of current site improvements, outlined and comments below: 
a) The parking lot striping on the site does not match what is currently on-site. The 

applicant should confirm the new site layout with restriping is intended to be installed 
under this scope. 

b) Proposed relocation of bike rack to be shown on the site plan. 
c) Colors and materials should be described. If a color elevation is not available, please 

provide a color board with references. 
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d) Recently a photo opportunity or prop which appears to be metal section of a ship for 
has been installed near the front entrance of the building.  Applicant should provide 
details on relocation or removal of the element under this scope. 

e) Applicant should indicate if any railings are to be installed along the front of the 
additions or if intended to be open. 

f) The planter and landscaping beds currently contain minimal landscaping and should be 
supplemented. A landscaping plan should be submitted and if additional areas of 
landscaping can be identified, additional plantings should be installed. LDC Sec. 22.6 
requires a specified percentage of the addition cost to be supplied in on-site landscaping 
if the site is deficient to landscaping. Staff typically requests one square foot of 
landscaping be provided for each square foot of building floor area added for properties 
that are deficient to landscaping, when viable. 

g) Applicant should provide details on the proposed use of each addition and if any 
amenities such as seating or tables etc. are to be provided. 

4. Plans should be revised to address the following comments: 
a) Plan Set, Sheet 1 incorrectly identifies the proposed length of the covered ride wait area 

as 20.67’ where the dimension should be amended to 26.67’. 
b) Plan Set, Sheet 2 identifies the additions as a covered ride wait area and rain shelter 

whereas the Construction Plan, Sheet 4 identifies them as covered ride wait area and 
covered maintenance area.  

c) Plan Set, Sheet 3 Roof Plan also provides the elevations of the building.  The front 
elevation does not include the door that is currently to the right of the front entrance 
and the floor plan sheet 2 does not include information if that door is to be removed as 
it indicates a solid wall which is not correct.   

 

 

Recommendation 

Staff finds that the applicant has addressed some of the hardship criteria but does not find that the 
applicant has thoroughly demonstrated that denial would result in deprivation of an integral and 
necessary aspect of their business in a manner that creates a hardship.  
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Due to the lack of support within the submittal documents, staff recommends requesting more 
information from the applicant pertaining to the demonstration of an unnecessary and undue hardship.  
If the applicant cannot provide substantial evidence through testimony, staff finds the proposed 
variance relief sought does not advance the purposes of Land Development Code Sec. 1.1 or granting 
the variance from the applicable LDC Sec. 15.7(b)(2)), staff recommends denial of the request.   

Should the applicant and owner provide additional information to satisfy the Board that substantial and 
competent evidence has been provided and look favorably on the application on the relief request, the 
Board may want to consider the following conditions: 

1. The roofed, open porches to be constructed as per plan submitted and may not be later 
enclosed or utilized as a service area without obtaining a subsequent variance and shall be 
utilized as a waiting area only. 

2. Applicant to work with staff on submission and approval of landscaping plan and shall be 
installed with site inspection completed prior to issuance of Certificate of Occupancy/Final 
Inspection.  The plan should identify any additional areas of landscaping and plantings should be 
installed as per LDC Sec. 22.6. 

3. Plans shall be amended to reflect any changes requested by the Board or Staff and site 
improvements to be installed as per approved plans. 

 

Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within 
such time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 

 
Kristin Coman 
Community Development Director 
 
 
Cc: Kyle Bass, Weber, Crabb & Wein, P.A., Applicant via email (kyle.bass@webercrabb.com) 

Charles Collom, Collom Properties, LLC, Owner via email (jrcmoo@aol.com) 
 Matthew McConnell, Board of Adjustment Attorney  
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