
  

 
 

COMMISSION MEETING 
CITY OF ST. PETE BEACH 

155 Corey Avenue 
 

Tuesday, May 10, 2011 
6:30 PM 

 

Call to Order 
Pledge of Allegiance 

Invocation 
Roll Call 

 

 
 

REGULAR MEETING 
 
 

1. Changes to the Agenda - Any agenda items to be added, moved, or deleted will be 

addressed at this time.  Added items will be assigned agenda item numbers and moved items 
should remain with the same item numbers.  Notation will be made that those items will be 
taken out of order.  Consent items may be removed for discussion, changes, and/or anticipation 
of a non-unanimous vote and considered separately on the request of anyone on the 
Commission or by a majority vote of the City Commission upon request of an audience member.  
 

2. Presentations 
a. Proclamation declaring May 12, 2011 Wendy Wax Day 
b. Proclamation declaring May Neurofibromatosis (NF) 

Awareness Month 
c. Don Cesar area street/sidewalk improvement project 

close out. 
d. Street and sidewalk assessment project close out. 
e. Presentation to City Commission on the Stormwater 

Utility Rate Study. (The Rate study will be in the online 
version only) 
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3. Audience Comments - Comments shall be limited to 3 minutes per person on issues 

that are not on the agenda.  

4. Consent 
a. Minutes of April 28, 2011 Shade Meeting, April 28, 

2011 Special Meeting and April 12, 2011 Regular 
Meeting 

b. Authorize the City Manager to expend $14,540.00 to 
American International Motors, Inc for emergency 
repairs to wastewater lift station #2.    

c. Authorize the City Manager to sign a proposal from 
George F. Young, Inc. in the amount of $18,920 to 
provide engineering services for the rehabilitation of 
Lift Station #4. 

 
5. Ordinances 

a. Ordinance 2010-35, First Reading and Public Hearing 
providing for amendment of the Future Land Use Map 
of the St. Pete Beach Comprehensive Plan for property 
located at 113 11th Avenue. 

b. Ordinance 2011-34, First Reading and Public Hearing 
providing for amendment of the Official Zoning Map of 
the St. Pete Beach Land Development Code for 
property located at 113 11th Avenue. This is a quasi-
judicial hearing. 

c. Ordinance 2011-03, First Reading and Public Hearing 
amending Divisions 3, 20, 26 and 31 of the City of St. 
Pete Beach Land Development Code. 

d. Ordinance 2011-12, First Reading and Public Hearing, 
providing a supplemental appropriation for fiscal year 
2011 to the General Fund, providing for funding and 
providing for an effective date. 

e. Ordinance 2011-13, First Reading and Public Hearing, 
amending Chapter 58 of the Code of Ordinances.   

f. Ordinance 2011-14, First Reading and Public Hearing, 
amending Chapter 94 - Waterways of the Code of 
Ordinances. 

 

6. Resolutions – none submitted for this agenda 
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7. Action Items 
a. Case #20110008 Conditional Use. Applicant requests 

Conditional Use approval under Section 17.3 (c) for 
property located at 2301 Pass-a-Grille Way for 
reconfiguration of an existing commercial dock. 
Applicant also requests variance from Section 6.23 e 4 
to allow tie poles to be located within 0’ of the 
extended side property line. This is a quasi-judicial 
hearing. 

b. Annual Holiday Boat Parade route. 
c. Appointment to the Firefighters Pension Board of 

Trustees 
 

8. Items for Discussion – none submitted for this agenda 
 

9. City Manager, City Attorney and City Commission Reports  
 

10. Adjournment 
 
 

APPEALS 
 

If a person decides to appeal any decision made at this hearing, they will need a record of the proceeding and, for such purpose, 
may need to ensure that a verbatim record of the proceeding is made, which record includes the testimony and evidence upon 
which the appeal is to be based. (F.S. 286.0105) The City does not furnish verbatim transcripts; interested parties should make the 
necessary arrangements for verbatim transcripts. 

 
Agenda Material is available for review at City Hall on the Friday preceding the meeting. In accordance with the Americans with 
Disabilities Act and F.S. 286.26, persons with disabilities needing special accommodation to participate in this proceeding should 
contact Public Services at (727) 363-9243 no later than four (4) days prior to the proceeding for assistance. 
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PROCLAMATION 
 

WHEREAS, Local Author Wendy Wax is a native of St. Pete Beach and she attended 
The Sunshine School in Pass-a-Grille; and 

WHEREAS, Wendy’s fond memories of art classes on the beach, the Annual Fish 
Broil’s and growing up in Pass-a-Grille influenced her to write her most recent, novel 
Ten Beach Road, set in Pass-a-Grille; and 

WHEREAS, Wendy graduated from the University of South Florida and has worked for 
the Tampa PBS affiliate, WEDU-TV; and 

WHEREAS, Wendy will hold a book signing event at the Black Palm Restaurant 
located in Pass-a-Grille on May 12th, 2011 from 5 – 7 p.m.; and 

WHEREAS; In light of this year being the 100th Anniversary of the incorporation of 
Pass-a-Grille we would like to honor Wendy for her unique way of sharing her fond 
memories of Pass-a-Grille with others; and 

NOW, THEREFORE I, Steve McFarlin, by virtue of the authority vested in me as Mayor 
of the City do hereby proclaim May 12, 2011, as: 

‘WENDY WAX DAY” 

in the City of St. Pete Beach, and urge all citizens to join in this special recognition by 
attending her book signing event at the Black Palm Restaurant. 

Seal:      IN WITNESS WHEREOF, I have set my hand  
      and caused the Seal of the City of St. Pete  
      Beach, Pinellas County, Florida to affixed  
      this 12thth day of May 2011. 
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Proclamation  
Declaring May, 2011   

Neuro∙fibroma∙tosis (NF) Awareness Month Across America 
 

Whereas,  NF causes tumors to grow on nerves anywhere in the body, bone and skin 
tumors, bone deformities such as spinal scoliosis; leg bowing or twisting, 
café au lait spots on the skin, deafness, blindness; learning disabilities; 
debilitating pain, heart defects and even death; and   

 
Whereas,  NF is more prevalent than Cystic Fibrosis, Duchenne Muscular Dystrophy, Tay 

Sachs and Huntington’s Disease combined; and  
 
Whereas,  NF can appear in any family and is worldwide in distribution, affects both 

sexes equally and has no particular racial or ethnic distribution; and 85% of 
cases are sporadic (no previous family history) and 15% are inherited; and 

 
Whereas,  While over 120,000 Americans have NF and one of every 3,000 newborns 

will develop the disorder, it still is relatively unknown to the public and much 
remains to be done to raise awareness of NF’s devastating effects and the 
need for funding for research to prevent, treat and cure NF; 

 
Whereas,  The Children’s Tumor Foundation (www.ctf.org, 800-323-7938) leads the 

efforts to fund critical research aimed at finding the causes of the disorder 
and  developing treatments and a cure, and to provide support to people 
and families affected by NF; and  

 
Whereas,  NF research benefits an additional 100 million Americans (i.e. 65 million with 

cancer and 35 million with learning disabilities; and  
  
Whereas,  The Children’s Tumor Foundation is observing May as National 

Neurofibromatosis (NF) Awareness Month nationally to inform the public 
about this common genetic disorder;    

Now Therefore, I, Steve McFarlin, Mayor, in recognition of this important initiative, do 
hereby proclaim the month of May, 2011 as 

“Neurofibromatosis Awareness Month” 
 

In the City of St. Pete Beach and urge our citizens to join the Children’s 
Tumor Foundation’s effort to increase awareness of the importance of 
finding a treatment and a cure to NF. 

 
 
 

__________________________________ 
Mayor  
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St. Pete Beach City Commission 
Agenda Report 

 
Issue Considered: Don Cesar area street/sidewalk improvement project close out. 
 
Date: May 10, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: In an effort to be transparent and accountable to all of the tax 

payers in the City, staff likes to come back to City Commission 
after a capital improvement project is completed to report on it. 
This allows people to see firsthand how their tax dollars were spent 
and holds staff accountable for how the project was managed.  

 
This project had many complex pieces and our intent was to 
resolve all of the issues and concerns with one major construction 
project. This strategy saved time and money while reducing the 
number of disruptions in this area for all the needed repair work. 
The following were the major items addressed. 

 
ü Rebuild boat ramp intersection which was in very poor 

condition using concrete for more durability and longer life. 
ü Mill and repave abutting side streets which were some of 

the worst in the City. 
ü Adjust traffic flow by narrowing Gulf Blvd southbound traffic 

from two lanes to one lane in a more effective manner, 
construct new bump outs and safe havens, and thereby 
create better and safer traffic and pedestrian flow. 

ü Relocate the pedestrian crosswalk and install high visibility 
lighting and signage to improve pedestrian safety. 

ü Add new sidewalk on Maritana connecting Gulf Blvd to 
Casablanca to improve pedestrian safety. 

ü Add new bike lanes where room allowed to improve 
bicyclist safety. 

ü Locate and resolve long standing issues with stormwater 
drainage in the area and possible illicit discharges. 

ü Improve the aesthetics of the area as much as possible. 
ü Coordinate with FDOT to make pedestrian and safety 

improvements from the 35th Ave/Gulf Blvd intersection 
north later this year. 

 
Overall the project was highly successful and we received a great 
deal of positive feedback. The one main concern we received 
from the public was the needed traffic detour to repave Gulf Blvd. 
We did our best to address this by getting the milling and paving 
done in just 2 days.   

 
Reviewed by  
City Manager:  __________ 

6

colette
MB



St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Street and sidewalk assessment project close out. 
 
Date: May 10, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: In an effort to be transparent and accountable to all of the tax 

payers in the City, staff likes to come back to City Commission 
after a capital improvement project is completed to report on it. 
This allows people to see firsthand how their tax dollars were spent 
and holds staff accountable for how the project was managed.  

 
This project went to the heart of our asset management effort, 
which is a very important concept in effectively managing City 
resources. Simply put, you perform a reliable inventory of an 
infrastructure and then utilize this data to make capital and 
operational decisions. The American Public Works Association 
notes “To effectively manage the street and highway system, it is 
necessary to have an inventory of all facilities for which the 
agency is responsible, the condition of those facilities, and some 
means to identify how available funds should be best spent to 
maintain or improve the characteristics of the system.”  

 
 With this project we now have the street inventory and the 

software tools to make reliable funding decisions and projections. 
The most important thing we know at this time due to the project is 
our overall street system is rated 69 (out of 100). For Florida the 
consultant recommends a minimum rating of 78. Another 
important thing we know is that at current funding levels our street 
system will continue to decline over time. If City Commission’s 
desire is to maintain or improve the condition of the City’s street 
system additional monies will need to be identified and invested.     
  

Reviewed by  
City Manager:  ________________ 

7

colette
MB



St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Presentation to City Commission on the Stormwater Utility Rate Study.  
 
Date: May 10, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: After identifying the need to invest more in the stormwater collection 

system and better protect receiving water bodies, the City had the 
foresight to establish a special assessment to specifically address these 
priorities. All tax parcels are now being charged a simple flat fee to 
establish a functioning stormwater utility. We are now at a critical juncture 
of this project and that is making the stormwater utility operational and 
establishing a fair and equitable rate structure. 

 
 The City’s consultant, Woolpert Inc, has created a draft of the rate study 

and will present their findings to City Commission to gain feedback and 
direction. Once this is done we plan to bring forward Resolution 2011-11 to 
establish the rate structure. The tax roll must be sent to the Pinellas County 
Property Appraiser’s Office no later than July 1, 2011. The Stormwater Utility 
will then be funded and able to begin operations in FY 2012.      

 
Attachments: Stormwater Utility Rate Study 
 Stormwater Mitigation Credit 
 Stormwater Appeals Manual 
  
Reviewed by  
City Manager:  __________ 
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FINAL DRAFT MITIGATION CREDIT REPORT 
ST. PETE BEACH, FLORIDA 

 
April 27, 2011 
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CITY OF ST. PETE BEACH 
STORM WATER UTILITY 

MITIGATION CREDIT POLICY 
 

Final Draft Report 
 
 

April 2011 
 
 
 
 
 
 

prepared for: 
 

City of St. Pete Beach 
7581 Boca Ciega Dr. 

St. Pete Beach, FL   33706  
(727) 363-9243 

 
 
 
 
 

prepared by: 
 

Woolpert, Inc. 
3504 Lake Lynda Drive, Suite 400 

Orlando, Florida  32817 
(407) 381-2192 

 
Woolpert Ref. No. 71209 
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City of St. Pete Beach 
Stormwater Utility 

Mitigation Credit Policy 
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Mitigation Credit Policy 
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1.0 INTRODUCTION 

 

Woolpert, Inc. and the City of St. Pete Beach have determined stormwater mitigation credits can be 

divided into two distinct components.  These components are Quality and Quantity (Volume).  Quality 

refers to acts such as storing the first inch of runoff and other activities that enhance water quality.  

Quantity refers to the volume of stormwater runoff stored on-site.  These two categories will be used for 

mitigation purposes. 

 

Each of these two components may have a different weighting depending on the stormwater goals in 

each basin and parcel land use.  This percent should be set by the City Commission, based on 

recommendations form City Staff and Woolpert.   

 

2.0 MITIGATION FACTOR COMPONENTS 

 

2.1 Weighting Factors 

 

This policy recommends an equal priority be given to the Quality and Quantity aspects.  These 

percentages may vary in the future as needed to achieve the City’s objectives.  The recommended 

weighting factors are 10% for Quality and 10% for Quantity.  Quality and Quantity receive an equal 

rating they both will reduce pollutant loadings entering both inland and ocean waters.  The remaining 

80% of the stormwater utility fee is associated with administration of the stormwater utility.  

Administration costs include both personnel and operations costs.   

 

2.2 Quality 

 

The Quality reduction is based on Chapter 62-40.432, State Water Policy as found in Appendix A.  This 

rule states in Section 62-40.432.5.a.1 that new stormwater management systems shall be designed to 

achieve at least 80 percent reduction of the average annual load of pollutants that would cause or 

contribute to violations of state water quality standards.  The Quality mitigation curve, developed by 

Dr. M. Wanielista at the University of Central Florida and adapted by Woolpert, in Figure 1 and Table 

1, identifies one inch (1”) of storage over the site as equivalent to an 80% reduction in annual 

pollutants.  This is true as storm event less than one-inch amount to 80% of the annual rainfall volume 

and 90% of the annual rainfall events.   
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2.3 Quantity 
 

Quantity mitigation refers to the volume of storage on site.  This credit is given based on the storage 

provided by storm water devices, mainly ponds, which have been constructed on site.  The analysis is 

based on the annual runoff from a typical ERU of 3,813 square feet of impervious area and 4,474 

square feet of pervious area.  Adding these two numbers, an average ERU size of 8,287 square feet is 

obtained. Using this information and a typical rainfall histogram, 17.9 inches over the site is anticipated 

to runoff the property in a given year.  Table 2 and Figure 2 outline the Quantity mitigation curve 

development.  These exhibits show that as retention storage increases, the amount of runoff collected 

increases; likewise, the credit allocated increases. 
 
2.4 Administration 
 

Stormwater utility administration is related to the office functions needed to operate a stormwater 

utility, such as creating the database, updating and maintaining the database, developing programs and 

other tasks needed to ensure the stormwater utility is successfully operating.  Costs allocated to 

administration, include but are not limited to, stormwater utility manager’s salary and benefits, building 

costs, transportation costs, capital improvement program development costs, operational costs etc.  Fees 

associated with administration are estimated to be 80% of the fees collected.  As these fees are needed 

to operate the stormwater utility, all utility users pay this portion of the stormwater utility fee and 

mitigation credits are not applicable.   
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3.0 Application of Mitigation Factors 
 

The historical criteria of the Southwest Florida Water Management District were reviewed with respect 

to water quality (pollution abatement) and quantity (additional retention requirements).  These data 

were then used to define standard mitigation credits for developments occurring within specified time 

periods.  Table 3 summaries the findings of this investigation. 

 

The Southwest Florida Water Management District began issuing permits in 1981.  The standard 

requirements of treating the first half-inch of runoff from the developed site will be used to estimate 

mitigation credit for parcels developed from 1981 through the present.  Treating the first inch of rainfall 

gives an 80% credit for quality and a one-half inch of retention yields 25% mitigation for quantity.  

This yields a 10.5 mitigation credit of (0.10*80 + 0.10*25 = 10.5).   

 

Between 1979 and 1981, the Department of Environmental Protection enforced water quality criteria.  

As such, an 80% credit is estimated for water quality for developments constructed during this time 

period.  This will amount to a total mitigation credit of 8%.  Prior to 1979, minimal criteria were in 

place and the enforcement and depth of these requirements are in question.  Therefore, no credit is 

estimated for developments constructed before 1979. 

 

The standard mitigation credits calculated are based on typical developments.  Additional credit may be 

available on a case-by-case basis if more stringent criteria are required.  This may be the case if 

construction occurred within a landlocked basin, a primary groundwater recharge area or within 

designated Outstanding Florida Waters.  The burden of proof lies with the property owner.  The owner 

must show evidence to the City or its designated representative of designing and construction at a 

higher level.   
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DEFINITIONS 
 
1. Attenuation: The act or process of maintaining or decreasing the rate of water flow from 

the pre-development to the post-development condition. 
 
2. Detention: The storage and slow release of storm water runoff to effect a reduction in 

flow rate through a structure or from a site. 
 
3. Fist Flush: That portion of a storm event in which the pollutants in the runoff are 

generally considered to be at the highest concentration, generally accepted to 
be the first inch of rainfall for retention systems and the fish inch of runoff 
for wet detention systems. 

 
4. Quality: The aspect of storm water runoff related to pollutant levels in the receiving 

water bodies. 
 
5. Quantity: The aspect of storm water runoff related to the total volume of water 

generated by a storm event and evacuated through a structure or from a 
parcel of land. 

 
6. Rate: The aspect of storm water runoff related to the volume of storm water and the 

time required to evacuate it through a structure or from a parcel of land, 
expressed as cubic feet per second (cfs). 

 
7. Retention: The storage of storm water runoff on-site with volume recovery only through 

infiltration into the ground, or through evaporation. 
 
8. Wet Detention: The storage of storm water runoff on-site such that it is gradually released to 

downstream drainage systems, allowing the cleansing of the storm water 
runoff through contact with planted wetland vegetation. 
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Table 3 

Standard Mitigation Rates 
 

Year Quality  
10% 

Quantity  
10% 

Administration 
80% 

Total 
Mitigation 

1981-2003 80 25 0 10.5 
1979-1981 80 0 0 8 
1979 0 0 0 0 
Total Retention* 100 100 0 20 

* All stormwater from the 100-year, 24-hour storm event is held on site and only released through 
infiltration. 
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PART I
GENERAL WATER POLICY

62-40.110  Declaration and Intent.
(1) The waters of the state are among its basic resources. Such waters

should be managed to conserve and protect natural resources and scenic beauty and
to realize the full beneficial use of the resource.  Recognizing the importance of water
to the state, the Legislature passed the Water Resources Act, Chapter 373, Florida
Statutes, and the Air and Water Pollution Control Act, Chapter 403, Florida Statutes.
Additionally, numerous goals and policies within the State Comprehensive Plan,
Chapter 187, Florida Statutes, address water resources and natural systems protection.

(2) This Chapter is intended to provide water policy goals, objectives, and
guidance for the development and review of programs, rules, and plans relating to
water resources, as expressed in Chapters 187, 373, and 403, Florida Statutes.

(3) These policies shall be construed as a whole and no individual policy
shall be construed or applied in isolation from other policies.  All constructions of this
Chapter shall give meaning to all parts of the rule when possible.

(4) Notwithstanding the incorporation of other Department rules in Rule 62-
40.120, F.A.C., this Chapter shall not constitute standards or criteria for decisions on
individual permits.

(5) A goal of this Chapter is to coordinate the management of water and
related land resources.  Local governments shall consider state water policy in the
development of their comprehensive plans as required by Chapter 163, Florida
Statutes, and as required by Section 403.0891(3)(a), F.S.  Special districts which
manage water shall consider state water policy in the development of their plans and
programs.  The Legislature has also expressed its intent, in Section 373.0395, F.S.,
that future growth and development planning reflect the limitations of available ground
water and other water supplies.

(6) It is an objective of the State to protect the functions of entire ecological
systems, as developed and defined in the programs, rules, and plans of the
Department and water management districts.

(7) Government services should be provided efficiently.  Inefficiency resulting
from duplication of permitting shall be eliminated where appropriate, including water
quality and water quantity permitting functions.

(8) Public education, awareness, and participation shall be encouraged.  The
Department and Districts should assist educational institutions in the development of
educational curricula and research programs which meet Florida's present and future
water management needs.

(9) This Chapter does not repeal, amend or otherwise alter any rule now
existing or later adopted by the Department or Districts.  However, procedures are
included in this Chapter which provide for the review of Department and District plans,
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programs, and rules to assure consistency with the provisions of this Chapter.  The
procedure for modification of District rules as requested by the Department shall be as
prescribed in Section 373.114, F.S. and applicable provisions of this Chapter.

(10) It is the intent of the Department, in cooperation with the Water
Management Districts, to seek adequate sources of funding to supplement District ad
valorem taxes to implement the provisions of this Chapter.
Specific Authority  373.026(10), 373.043, 373.171, 403.061(33), 403.073, FS.
Law Implemented  373.016, 373.114, 403.061(33), 403.073, 403.0891, FS., Ch. 93-
213, s.2, 1993 Fla. Laws 1652, 1654.
History -- New 5-5-81, Formerly 17-40.01, Amended 12-5-88,  Formerly 17-40.001,
Amended 8-14-90, 12-17-91, Formerly 17-40.110, Amended 7-20-95.

62-40.120  Department Rules.
State water policy shall also include the following Department rules:
(1) Water Quality Standards, Chapter 62-3, F.A.C.
(2) Surface Water Quality Standards, Chapter 62-302, F.A.C.
(3) Surface Water Improvement and Management, Chapter 62-43, F.A.C.
(4) Ground Water Classes, Standards, and Exemptions, Chapter 62-520,

F.A.C.
(5) Drinking Water Standards, Monitoring, and Reporting, Chapter 62-550,

F.A.C.
Specific Authority  373.026(7), 373.026(10), 373.043, 403.061(33), 403.805, 403.861,
FS.
Law Implemented  373.016, 373.114, 403.061(33), 403.853, 403.0891, FS.
History -- New 8-14-90, Formerly 17-40.120, Amended 7-20-95.

PART II
DEFINITIONS

62-40.210  Definitions.
When used in this Chapter and in the review of rules of the Districts pursuant to

Section 373.114(2), F.S., unless the context or content of such District rule requires a
narrower, more specific meaning, the following words shall mean:

(1) "Aquifer" shall mean a geologic formation, group of formations, or part of
a formation that contains sufficient saturated permeable material to yield useful
quantities of ground water to wells, springs or surface water.

(2) "Consumptive use" means any use of water which reduces the supply
from which it is withdrawn or diverted.

(3) "Department" means the Department of Environmental Protection.
(4) "Detention" means the delay of stormwater runoff prior to its discharge.
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(5) "District" means a Water Management District created pursuant to
Chapter 373, Florida Statutes.

(6) "District Water Management Plan" means the long-range comprehensive
water resource management plan prepared by a District.

(7) "Drainage basin" means a subdivision of a watershed.
(8) "Effluent", unless specifically stated otherwise, means water that is not

reused after flowing out of any wastewater treament facility or other works used for the
purpose of treating, stabilizing, or holding wastes.

(9) "Floodplain" means land area subject to inundation by flood waters from a
river, watercourse, lake, or coastal waters.  Floodplains are delineated according to
their estimated frequency of flooding.

(10) "Florida Water Plan" means the State Water Use Plan, together with the
water quality standards and water classifications adopted by the Department.

(11) "Governing Board" means the governing board of a water management
district.

(12) "Ground water" means water beneath the surface of the ground, whether
or not flowing through known and definite channels.

(13) "Ground water availability" means the potential quantity of ground water
which can be withdrawn without resulting in significant harm to the water resources or
associated natural systems.

(14) "Ground water basin" means a ground water flow system that has defined
boundaries and may include permeable materials that are capable of storing or
furnishing a significant water supply.  The basin includes both the surface area and the
permeable materials beneath it.

(15) "High recharge areas" means areas contributing significant volumes of
water which add to the storage and flow of an aquifer through vertical movement from
the land surface.  The term significant will vary geographically depending on the
hydrologic characteristics of that aquifer.

(16) "Natural systems" for the purpose of this rule means an ecological system
supporting aquatic and wetland-dependent natural resources, including fish and
aquatic and wetland-dependent wildlife habitat.

(17) "Nutrient limitations" means those numeric values which establish a
maximum or minimum allowable nutrient loading or concentration, as appropriate, for a
specific nutrient. Nutrient limitations are established through an individual permit or
other action within the regulatory authority of the Department or a District.  These
limitations serve to implement state water quality standards.

(18) "Pollutant load reduction goal" means estimated numeric reductions in
pollutant loadings needed to preserve or restore designated uses of receiving bodies of
water and maintain water quality consistent with applicable state water quality
standards.
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(19) "Prime recharge areas" means areas that are generally within high
recharge areas and are significant to present and future ground water uses including
protection and maintenance of natural systems and water supply.

(20) "Reasonable-beneficial use" means the use of water in such quantity as is
necessary for economic and efficient utilization for a purpose and in a manner which is
both reasonable and consistent with the public interest.

(21) "Reclaimed water" means water that has received at least secondary
treatment and is reused after flowing out of a domestic wastewater treatment facility.

(22) "Retention" means the prevention of stormwater runoff from direct
discharge.

(23) "Reuse" means the deliberate application of reclaimed water, in
compliance with Department and District rules, for a beneficial purpose.

(a) For example, said uses may encompass:
1. Landscape irrigation (such as irrigation of golf courses, cemeteries,

highway medians, parks, playgrounds, school yards, retail nurseries, and residential
properties);

2. Agricultural irrigation (such as irrigation of food, fiber, fodder and seed
crops, wholesale nurseries, sod farms, and pastures);

3. Aesthetic uses (such as decorative ponds and fountains);
4. Groundwater recharge (such as slow rate, rapid-rate, and absorption field

land application systems) but not including disposal methods described in Rule 62-
40.210(23)(b), F.A.C.;

5. Industrial uses (such as cooling water, process water, and wash waters);
6. Environmental enhancement of surface waters resulting from discharge of

reclaimed water having received at least advanced wastewater treatment or from
discharge of reclaimed water for wetlands restoration;

7. Fire protection; or
8. Other useful purpose.
(b) Overland flow land application systems, rapid-rate land application

systems providing continuous loading to a single percolation cell, other land application
systems involving less than secondary treatment prior to application, septic tanks, and
groundwater disposal systems using Class I wells injecting effluent or wastes into Class
G-IV waters shall be excluded from the definition of reuse.

(24) "Secretary" means the Secretary of the Department of Ennvironmental
Protection.

(25) "State water quality standards" means water quality standards adopted by
the Environmental Regulations Commission pursuant to Chapter 403, Florida Statutes,
including standards composed of designated most beneficial uses (classification of
waters), the numerical and narrative criteria applied to the specific water use or
classification, the Florida anti-degradation policy, and the moderating provisions
contained in Rules 62-3, 62-4, 62-302, 62-520, and 62-550, F.A.C.
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(26) "State Water Use Plan" means the plan formulated pursuant to Section
373.036, Florida Statutes, for the use and development of waters of the State.

(27) "Stormwater" means the water which results from a rainfall event.
(28) "Stormwater management program" means the institutional strategy for

stormwater management, including urban, agricultural, and other stormwater.
(29) "Stormwater management system" means a system which is designed

and constructed or implemented to control stormwater, incorporating methods to
collect, convey, store, absorb, inhibit, treat, use, or reuse stormwater to prevent or
reduce flooding, over-drainage, environmental degradation and water pollution or
otherwise affect the quantity and quality of discharges from the system.

(30) "Stormwater utility" means the entity through which funding for a
stormwater management program is obtained by assessing the cost of the program to
the beneficiaries based on their relative contribution to its need.  It is operated as a
typical utility which bills services regularly, similar to water and wastewater services.

(31) "Surface water" means water upon the surface of the earth, whether
contained in bounds created naturally or artificially or diffused.  Water from natural
springs shall be classified as surface water when it exits from the spring onto the
earth's surface.

(32) "Surface water availability" means the potential quantity of surface water
that can be removed or retained without significant harm to the water resources or
associated natural systems.

(33) "Water resource caution area" means a geographic area identified by a
water management district as having existing water resource problems or an area in
which water resource problems are projected to develop during the next twenty years.
A critical water supply problem area, as described in Section 403.064, F.S., is an
example of a water resource caution area.

(34) "Water" or "waters in the state" means any and all water on or beneath
the surface of the ground or in the atmosphere, including natural or artificial
watercourses, lakes, ponds, or diffused surface water and water percolating, standing,
or flowing beneath the surface of the ground, as well as all coastal waters within the
jurisdiction of the state.

(35) "Watershed" means the land area which contributes to the flow of water
into a receiving body of water.

(36) "Watershed management goal" means an overall goal for the
management of water resources within a watershed.

(37) "Wetlands" means those areas that are inundated or saturated by surface
or ground water with a frequency sufficient to support, and under normal circumstances
do or would support, a prevalence of vegetative or aquatic life that requires saturated
or seasonably saturated soil conditions for growth and reproduction, such as swamps,
marshes, bayheads, cypress ponds, sloughs, wet prairies, wet meadows, river
overflows, mud flats and natural ponds.  This definition does not alter the Department's
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jurisdiction over dredging and filling activities in wetlands as defined in Section
403.911(7), F.S.
Specific Authority  373.026(7), 373.026(10), 373.0391, 373.0395, 373.043, 373.418,
403.061(33), 403.805, FS.
Law Implemented  370.013, 373.016, 373.026(7), 373.036, 373.0391, 373.0395,
373.042, 373.114, 373.175, 373.223, 373.4135, 373.414, 373.418, 373.451,
377.371(1), 403.061(34), 403.0615(3), 403.064, 403.0891, FS., Ch. 93-213, sec. 2,
Laws of Florida, Ch. 93-213, s.29, 1993 Fla. Laws.
History -- New 5-5-81, Formerly 17-40.02, Amended 12-5-88, Formerly 17-40.020,
Amended 8-14-90, 12-17-91, Formerly 17-40.210, Amended 7-20-95.

PART III
GENERAL PROVISIONS

62-40.310  General Policies.
The following statement of general water policy shall guide Department review of

water management programs, rules, and plans.  Water management programs, rules
and plans, where economically and environmentally feasible, not contrary to the public
interest, and consistent with Florida law, shall seek to:

(1) Water Supply
(a) Assure availability of an adequate and affordable supply of water for all

reasonable-beneficial uses.  Uses of water authorized by a permit shall be limited to
reasonable-beneficial uses.

(b) Reserve from use that water necessary to support essential non-
withdrawal demands, including navigation, recreation, and the protection of fish and
wildlife.

(c) Champion and develop sound water conservation practices and public
information programs.

(d) Advocate and direct the reuse of reclaimed water as an integral part of
water and wastewater management programs, rules, and plans consistent with
protection of the public health and surface and ground water quality.

(e) Encourage the use of water of the lowest acceptable quality for the
purpose intended.

(f) Encourage the development of local and regional surface and ground
water supplies within districts rather than transfer water across District boundaries.

(g) Encourage demand management and the development of alternative
water supplies, including water conservation, reuse of reclaimed water, desalination,
stormwater and industrial wastewater reuse, recharge, and aquifer storage and
recovery.
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(h) Protect aquifers from depletion through water conservation and
preservation of the functions of high recharge areas.

(2) Water Quality Protection and Management
(a) Restore and protect the quality of ground and surface water by solving

current problems and ensuring high quality treatment for stormwater and wastewater.
(b) Identify existing and future public water supply areas and protect them

from contamination.
(3) Flood Protection and Floodplain Protection
(a) Encourage nonstructural solutions to water resource problems and give

adequate consideration to nonstructural alternatives whenever structural works are
proposed.

(b) Manage the construction and operation of facilities which dam, divert, or
otherwise alter the flow of surface waters to minimize damage from flooding, soil
erosion or excessive drainage.

(c) Encourage the management of floodplains and other flood hazard areas
to prevent or reduce flood damage, consistent with establishment and maintenance of
desirable hydrologic characteristics and associated natural systems.

(d) Encourage the development and implementation of a strict floodplain
management program by state, regional, and local governments designed to preserve
floodplain functions and associated natural systems.

(e) Avoid the expenditure of public funds that encourage or subsidize
incompatible new development or significant expansion of existing development in
high-hazard flood areas.

(f) Minimize flood-related emergencies, human disasters, loss of property,
and other associated impacts.

(4) Natural Systems Protection and Management
(a) Establish minimum flows and levels to protect water resources and the

environmental values associated with marine, estuarine, freshwater, and wetlands
ecology.

(b) Mitigate adverse impacts resulting from prior alteration of natural
hydrologic patterns and fluctuations in surface and ground water levels.

(c) Utilize, preserve, restore, and enhance natural water management
systems and discourage the channelization or other alteration of natural rivers, streams
and lakes.

(5) Management Policies
(a) Protect the water storage and water quality enhancement functions of

wetlands, floodplains, and aquifer recharge areas through acquisition, enforcement of
laws, and the application of land and water management practices which provide for
compatible uses.

(b) Emphasize the prevention of pollution and other water resource problems.
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(c) Develop interstate agreements and undertake cooperative programs with
Alabama and Georgia to provide for coordinated management of surface and ground
waters.
Specific Authority  373.026(10), 373.036,  373.043, 403.061(33), 403.0891, FS.
Law Implemented  373.013, 373.016, 373.026(7), 373.036, 373.0391, 373.042,
373.043, 373.084, 373.085, 373.103(4), 373.114, 373.171, 373.175, 373.223, 373.413,
373.4135, 373.414, 373.418, 373.451, 377.371(1), 403.061(34), 403.0615(3), 403.064,
403.0891, FS., Ch. 93-213, sec. 2, Laws of Florida.
History -- New 7-1-81, Formerly 17-40.03, Amended 12-5-88, Formerly 17-4.030,
Amended 8-13-90, 12-17-91, Formerly 17-40.310, Amended 7-20-95.

PART IV
RESOURCE PROTECTION AND MANAGEMENT

62-40.401  Water Use and Reuse.  (Repealed)
Specific Authority  373.026, 373.043, FS.
Law Implemented  187.101(3), 373.016, 373.0391(2)(e), Part II of Ch. 373, 403.064,
FS.
History -- New 5-5-81.  Amended 2-4-82, Formerly 17-40.04, Amended 12-5-88.
Formerly 17-40.040, Amended 8-14-90, 12-17-91, Formerly 17-40.401, Repealed
7-20-95.

62-40.410  Water Supply Protection and Management.
The following shall apply to those areas where the use of water is regulated

pursuant to Part II of Chapter 373, Florida Statutes:
(1) No permit shall be granted to authorize the use of water unless the

applicant establishes that the proposed use is a reasonable-beneficial use, will not
interfere with presently existing legal uses of water and is consistent with the public
interest.

(2) In determining whether a water use is a reasonable-beneficial use, the
following factors will be considered:

(a) The quantity of water requested for the use;
(b) The demonstrated need for the use;
(c) The suitability of the use to the source of water;
(d) The purpose and value of the use;
(e) The extent and amount of harm caused;
(f) The practicality of mitigating any harm by adjusting the quantity or method

of use;
(g) Whether the impact of the withdrawal extends to land not owned or legally

controlled by the user;
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(h) The method and efficiency of use;
(i) Water conservation measures taken or available to be taken;
(j) The feasibility of alternative sources such as reclaimed water, stormwater,

brackish water and salt water;
(k) The present and projected demand for the source of water;
(l) The long-term yield available from the source of water;
(m) The extent of water quality degradation caused;
(n) Whether the proposed use would cause or contribute to flood damage;
(o) Whether the proposed use would significantly induce saltwater intrusion;
(p) The amount of water which can be withdrawn without causing harm to the

resource;
(q) Whether the proposed use would adversely affect public health; and
(r) Whether the proposed use would significantly affect natural systems.
(3) Water may be reserved from permit use in such locations and quantities,

and for such seasons of the year, as is required for the protection of fish and wildlife or
the public health or safety.  Such reservations shall be subject to periodic review and
revision in light of changed conditions.  However, all presently existing legal users of
water shall be protected so long as such use is not contrary to the public interest.

(4) Water use shall not be allowed to exceed ground water availability or
surface water availability.  If either is exceeded, the Districts shall expeditiously
implement a remedial program.  The remedial program shall consider options such as
designation of a water resource caution area, declaration of a water shortage,
development of water resource projects, regulation of consumptive water users, or
other options consistent with this chapter and Chapter 373, F.S.

(5) In implementing consumptive use permitting programs, the Department
and the Districts shall recognize the rights of property owners, as limited by law, to
make consumptive uses of water from their land, and the rights of other users, as
limited by law, to make consumptive uses of water, for reasonable-beneficial uses in a
manner consistent with the public interest that will not interfere with any presently
existing legal use of water.

(6) Permits authorizing consumptive uses of water which cause unanticipated
significant adverse impacts on off-site land uses existing at the time of permit
application, or on legal uses of water existing at the time of permit application, should
be considered for modification, to curtail or abate the adverse impacts, unless the
impacts can be mitigated by the permittee.

(7) The Districts shall determine whether Section 373.233, F.S., entitled
"Competing Applications", and implementing rules, are applicable to pending
applications.

(8) Any reallocation of an existing permitted quantity of water shall be
reviewed by the District and shall be subject to full compliance with the applicable
permitting criteria of the District.
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Specific Authority  373.026, 373.043, 373.171, 403.061(33), FS.
Law Implemented  373.016, 373.0391(2)(e), 373.042, Part II of Ch. 373, 403.064, FS.
History -- New 7-20-95.

62-40.412  Water Conservation.
(1) The overall water conservation goal of the state shall be to prevent and

reduce wasteful, uneconomical, impractical, or unreasonable use of water resources.
Conservation of water shall be required unless not economically or environmentally
feasible.  The Districts should accomplish this goal by assisting local and regional
governments and other parties, in addition to the assistance required under section
373.0391 of the Florida Statutes, "in the development and future revision of local
government comprehensive plan elements or public facilities report as required by s.
189.415," in designing and formulating additional plans and programs to conserve
water to meet their long-term needs, including incentives such as longer term or more
flexible permits, economic incentives, and greater certainty of supply during water
shortages.

(2) Districts shall further accomplish this water conservation goal by:
(a) Establishing efficiency standards for urban, industrial, and agricultural

demand management, which standards may include the following:
1. Restrictions against inefficient irrigation practices;
2. Imposing year-round restrictions, which may include variances or

exemptions, on particular irrigation activities or irrigation sources, and which shall use a
uniform time period of 10:00 a.m. to 4:00 p.m.;

3. Minimizing unaccounted-for water losses;
4. Promoting water-conserving rate structures; and
5. Water-conserving plumbing fixtures, xeriscape, and rain sensors.
(b) Maintaining public information and education programs for long- and

short-term water conservation goals;
(c) Executing provisions to implement the above criteria and to consistently

apply water shortage restrictions between those Districts whose boundaries contain
political jurisdictions located in more than one District.
Specific Authority  373.026, 373.043, 403.061(33), FS.
Law Implemented  373.171, 373.175, 373.185, 373.196, 373.1961, FS.
History -- New 7-20-95, Amended 1-7-97.

62-40.416  Water Reuse.
(1) Section 373.0391(2)(e), F.S., requires that the Districts shall designate

areas that have water supply problems which have become critical or are anticipated to
become critical within the next 20 years. The Districts shall identify such water resource
caution areas during preparation of a District Plan pursuant to Rule 62-40.520, F.A.C.,
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and shall adopt and amend these designations periodically as set forth in this section
and as required under section 120.54 of the Florida Statutes.

(2) In implementing consumptive use permitting programs, a reasonable
amount of reuse of reclaimed water shall be required within designated water resource
caution areas, unless objective evidence demonstrates that such reuse is not
economically, environmentally, or technically feasible.

(3) The Districts shall periodically update their designations of water resource
caution areas.  Such updates shall occur within one year after updates of the District
Plan prepared pursuant to Rule 62-40.520, F.A.C. After completion of the District Plan
or updates pursuant to Rule 62-40.520, F.A.C., the Districts may limit areas where
reuse shall be required to areas where reuse is specified as a remedial or preventive
action pursuant to Rule 62-40.520, F.A.C.

(4) In implementing consumptive use permitting programs, a reasonable
amount of reuse of reclaimed water from domestic wastewater treatment facilities may
be required outside of areas designated pursuant to Rule 62-40.416(1), F.A.C., as
subject to water supply problems, provided:

(a) Reclaimed water is readily available;
(b) Objective evidence demonstrates that such reuse is economically,

environmentally, and technically feasible; and
(c) The District has adopted rules for reuse in

these areas.
(5) The Department encourages local governments to implement programs

for reuse of reclaimed water.  The Districts are encouraged to establish incentives for
local governments and other interested parties to implement programs for reuse of
reclaimed water.  These rules shall not be deemed to pre-empt any such local reuse
programs.
Specific Authority  373.026, 373.043, 403.061(33), FS.
Law Implemented  187.101(3), 373.016, 373.023(1), 373.0391(2)(e), Part II of Ch. 373,
403.064, FS.
History -- New 7-20-95, Amended 1-7-97.

62-40.422  Interdistrict Transfer.
The following shall apply to the transfers of surface and ground water where

such transfers are regulated pursuant to Part II of Chapter 373, Florida Statutes:
(1) The transfer or use of surface water across District boundaries shall

require approval of each involved District.  The transfer or use of ground water across
District boundaries shall require approval of the District where the withdrawal of ground
water occurs.

(2) In deciding whether the transfer and use of surface water across District
boundaries is consistent with the public interest pursuant to Section 373.223, Florida
Statutes, the Districts should consider the extent to which:
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(a) Comprehensive water conservation and reuse programs are implemented
and enforced in the area of need;

(b) The major costs, benefits, and environmental impacts have been adequately
determined including the impact on both the supplying and receiving areas;

(c) The transfer is an environmentally and economically acceptable method
to supply water for the given purpose;

(d) The present and projected water needs of the supplying area are
reasonably determined and can be satisfied even if the transfer takes place;

(e) The transfer plan incorporates a regional approach to water supply and
distribution including, where appropriate, plans for eventual interconnection of water
supply sources; and

(f) The transfer is otherwise consistent with the public interest based upon
evidence presented.

(3) The interdistrict transfer and use of ground water must meet the
requirements of Section 373.2295, Florida Statutes.
Specific Authority  373.026, 373.043, 403.805, FS.
Law Implemented  373.016, Part II of Ch. 373, 403.061(33), FS.
History -- New 5-5-81, Formerly 17-40.05, 17-40.050, 17-40.402, Amended 7-20-95.

62-40.430  Water Quality.
(1) Water quality standards shall be enforced pursuant to Chapter 403,

Florida Statutes, to protect waters of the State from point and non-point sources of
pollution.

(2) State water quality standards adopted by Department rule shall be a part
of the Florida Water Plan.
Specific Authority  403.061, 373.026, 373.043, 403.805, FS.
Law Implemented  373.039, 403.021, FS.
History -- New 5-5-81.  Formerly 17-40.06, 17-40.060, 17-40.403, 17-40.430.

62-40.432  Surface Water Protection and Management.
(1) Surface Water Protection and Management Goals.

The following goals are established to provide guidance for Department, District and
local government stormwater management programs:

(a) It shall be a goal of surface water management programs to protect,
preserve and restore the quality, quantity and environmental values of water resources.
A goal of surface water management programs includes effective stormwater
management for existing and new systems which shall seek to protect, maintain and
restore the functions of natural systems and the beneficial uses of waters.

(b) The primary goals of the state's stormwater management program are to
maintain, to the maximum extent practicable, during and after construction and
development, the pre-development stormwater characteristics of a site; to reduce
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stream channel erosion, pollution, siltation, sedimentation and flooding; to reduce
stormwater pollutant loadings discharged to waters to preserve or restore beneficial
uses; to reduce the loss of fresh water resources by encouraging the reuse of
stormwater; to enhance ground water recharge by promoting infiltration of stormwater in
areas with appropriate soils and geology; to maintain the appropriate salinity regimes in
estuaries needed to support the natural flora and fauna; and to address stormwater
management on a watershed basis to provide cost effective water quality and water
quantity solutions to specific watershed problems.

(c) Inadequate management of stormwater throughout a watershed increases
stormwater flows and velocities, contributes to erosion and sedimentation, overtaxes
the carrying capacity of streams and other conveyances, disrupts the functions of
natural systems, undermines floodplain management and flood control efforts in
downstream communities, reduces ground water recharge, threatens public health and
safety, and is the primary source of pollutant loading entering Florida's rivers, lakes
and estuaries, thus causing degradation of water quality and a loss of beneficial uses.
Accordingly, it is a goal to eliminate the discharge of inadequately managed stormwater
into waters and to minimize other adverse impacts on natural systems, property and
public health, safety and welfare caused by improperly managed stormwater.

(d) It shall be a goal of stormwater management programs to reduce
unacceptable pollutant loadings from older stormwater management systems,
constructed before the adoption of Chapter 62-25, F.A.C., (February 1, 1982), by
developing watershed management and stormwater master plans or District-wide or
basin specific rules.

(e) The concept of developing comprehensive watershed management plans
in designated watersheds is intended not only to prevent existing environmental, water
quantity, and water quality problems from becoming worse but also to reduce existing
flooding problems, to improve existing water quality, and to preserve or restore the
values of natural systems.

(2) Watershed management goals shall be developed by the District for all
watersheds within the boundaries of each District and shall be consistent with the
Surface Water Improvement and Management (SWIM) program and the EPA National
Pollution Discharge Elimination System (NPDES) program.  Watershed management
goals shall be included in the District Water Management Plans.

(3) Stormwater Management Program Implementation.
As required by Section 403.0891, F.S., the Department, Districts and local
governments shall cooperatively implement on a watershed basis a comprehensive
stormwater management program designed to minimize the adverse effects of
stormwater on land and water resources.  All such programs shall be mutually
compatible with the State Comprehensive Plan (Chapter 187, Florida Statutes), the
Local Government Comprehensive Planning and Land Development Regulation Act
(Chapter 163, Florida Statutes), the Surface Water Improvement and Management Act
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(Sections 373.451-.4595, F.S.), Chapters 373 and 403, F.S., and this chapter.
Programs shall be implemented in a manner that will improve and restore the quality of
waters that do not meet state water quality standards and maintain the water quality of
those waters which meet or exceed state water quality standards.

(a) The Department shall be the lead agency responsible for coordinating the
statewide stormwater management program by establishing goals, objectives and
guidance for the development and implementation of stormwater management
programs by the Districts and local governments.  The Department shall implement the
state's stormwater management program in Districts which do not have the economic
and technical resources to implement a comprehensive stormwater and surface water
management program.

(b) The Districts which have implemented a comprehensive stormwater and
surface water management program shall be the chief administrators of the state
stormwater management program.  The Department or the Districts, where appropriate,
shall set regional stormwater management goals and policies on a watershed basis,
including watershed stormwater pollutant load reductions necessary to preserve or
restore beneficial uses of receiving waters.  For water bodies which fully attain their
designated use and meet the applicable state water quality standards, the pollutant
load reduction goal shall be zero.  Such goals and policies shall be implemented
through District SWIM plans, through preparation of watershed management plans in
other designated priority watersheds and through appropriate regulations.

(c) Local governments shall establish stormwater management programs which
are in accordance with the state and District stormwater quality and quantity goals.
Local governments may establish a stormwater utility or other dedicated source of
funding to implement a local stormwater management program which shall include the
development and implementation of a stormwater master plan and provisions, such as
an operating permit system, to ensure that stormwater systems are properly operated
and maintained.

(d) Section 189.4155 of the Florida Statutes requires that special districts,
such as water control districts created under chapter 298 of the Florida Statutes, must
be consistent with the applicable local government comprehensive plan adopted under
Part II, chapter 163 of the Florida Statutes, in the construction and expansion of public
facilities, or in a major alteration which affects the quantity or quality of the level of
service of a public facility.  In order to be consistent with the goals and objectives of
state water policy, any water control district created pursuant to Chapter 298, F.S., or
special act, and other special districts as defined in Section 189.403(1), F.S., which
have water management powers shall:

1. Be consistent with Department and district stormwater quality and quantity
goals for the construction and expansion of water control and related facilities.

2. Operate existing water control and related facilities consistent with
applicable Department and district stormwater quality and quantity goals.  Any
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modification or alteration of existing water control and related facilities shall be
consistent with Department and district stormwater quality and quantity goals.

(4) Surface Water Management.  The following shall apply to the regulation
of surface water pursuant to Part IV, Chapter 373, Florida Statutes.

(a) The construction and operation of facilities which manage or store surface
waters, or other facilities which drain, divert, impound, discharge into, or otherwise
impact waters in the state, and the improvements served by such facilities, shall not be
harmful to water resources or inconsistent with the objectives of the Department or
District.

(b) In determining the harm to water resources and consistency with the
objectives of the Department or District, consideration should be given to:

1. The impact of the facilities on:
a. water quality;
b. fish and wildlife;
c. wetlands, floodplains, estuaries, and other environmentally sensitive

lands;
d. reasonable-beneficial uses of water;
e. recreation;
f. navigation;
g. saltwater or pollution intrusion, including any barrier line established

pursuant to Section 373.033, F.S.;
h. minimum flows and levels established pursuant to Section 373.042, F.S.;

and
i. other factors relating to the public health, safety, and welfare;
2. Whether the facilities meet applicable design or performance standards;
3. Whether adequate provisions exist for the continued satisfactory

operation and maintenance of the facilities; and
4. The ability of the facilities and related improvements to avoid increased

damage to off-site property, water resources, natural systems or the public caused by:
a. loodplain development, encroachment or other alteration;
b. retardance, acceleration or diversion of flowing water;
c. reduction of natural water storage areas;
d. facility failure; or
e. other actions adversely affecting off-site water flows or levels.
(5) Minimum Stormwater Treatment Performance Standards.
(a) When a stormwater management system complies with rules establishing

the design and performance criteria for stormwater management systems, there shall
be a rebuttable presumption that such systems will comply with state water quality
standards.  The Department and the Districts, pursuant to Section 373.418, F.S., shall,
when adopting rules pertaining to stormwater management systems, specify design and
performance criteria for new stormwater management systems which:
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1. Shall be designed to achieve at least 80 percent reduction of the average
annual load of pollutants that would cause or contribute to violations of state water
quality standards.

2. Shall be designed to achieve at least 95 percent reduction of the average
annual load of pollutants that would cause or contribute to violations of state water
quality standards in Outstanding Florida Waters.

3. The minimum treatment levels specified in subparagraphs 1. and 2. above
may be replaced by basin specific design and performance criteria adopted by a
District in order to achieve the pollutant load reduction goals established in paragraph
(c).

(b) Erosion and sediment control plans detailing appropriate methods to
retain sediment on-site shall be required for land disturbing activities.

(c) The pollutant loading from older stormwater management systems shall
be reduced as necessary to restore or maintain the beneficial uses of waters.  The
Districts shall establish pollutant load reduction goals and adopt them as part of a
SWIM plan, other watershed management plan, or District-wide or basin specific rules.

(d) Watershed specific stormwater pollutant load reduction goals shall be
developed for older stormwater management systems on a priority basis as follows:

1. The Districts shall include in adopted SWIM Plans numeric estimates of
the level of pollutant load reduction goals anticipated to result from planned corrective
actions included in the plan.

a. For SWIM water bodies with plans originally adopted before January 1,
1992, these estimates shall be established before December 31, 1994.

b. For SWIM water bodies with plans originally adopted after January 1,
1992, these estimates shall be established within three years of the plan's original
adoption date.

2. Each District shall develop water body specific pollutant load reduction
goals for non-SWIM water bodies on a priority basis according to a schedule provided
in the District Water Management Plan.  The list of water bodies and the schedule shall
be developed by each District, giving priority consideration to water bodies that receive
discharges from stormwater management systems that are required to obtain a NPDES
municipal stormwater discharge permit.

3. The Districts shall consider economic, environmental, and technical
factors in implementing programs to achieve pollutant load reduction goals. These
goals shall be considered in local comprehensive plans submitted or updated in
accordance with Section 403.0891(3)(a), F.S.
Specific Authority  373.026, 373.043, 373.418, 403.061, 403.087, FS.
Law Implemented  163.3161-163.3243, 186, 187, 373.016, 373.046, 373.114, Part IV of
Ch. 373, 403.061, 403.0891, FS.
History --  New 2-20-91, Formerly 17-40.420, 17-40.432, Amended 7-20-95, 1-7-97.
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62-40.450  Flood Protection.
Flood protection shall be implemented within the context of other interrelated

water management responsibilities.  Florida will continue to be dependent on some
structural water control facilities constructed in the past, and new structural facilities
may sometimes be unavoidable in addressing existing and future flooding or other
other water-related problems.  The Department and the Districts shall promote
nonstructural flood protection strategies.

(1) Flood Protection Responsibilities
(a) Local governments have the primary responsibility for regulating land use,

enforcing construction criteria for flood prone areas, establishing local stormwater
management levels of service, constructing and maintaining local flood control
facilities, and otherwise preventing flood damages to new and existing development.

(b) District flood protection responsibilities relate primarily to serving regional
water conveyance and storage needs.  Districts have the authority to plan, construct,
and operate water control facilities, as well as regulate discharges into works of the
District or facilities controlled by the District.

(c) Rules adopted under Part IV of Chapter 373, F.S., shall require that
appropriate precautions be taken to protect public health and safety in the event of
failure of any water control structures, such as pumps and levees.

(d) Department and District programs shall discourage siting of incompatible
public facilities in floodplains and flood prone areas wherever possible.  Where no
feasible alternative exists to siting an incompatible public facility in a floodplain or flood
prone Area, the facility shall be designed to minimize flood damage risks and adverse
impacts on natural flood detention and conveyance capabilities.

(e) Each District shall clearly define in its District Water Management Plan, in
basin specific plans, or rules, the District's responsibilities related to flood emergencies,
including its mechanisms for coordinating with emergency response agencies.

(2) District Facilities
(a) District water control facilities shall be operated and maintained in

accordance with established plans or schedules.
(b) Districts shall assess the design characteristics and operational practices

of existing District water control facilities to ascertain opportunities for minimizing
adverse impacts on water resources and associated natural systems.  Where feasible,
facility design modifications or operational changes shall be implemented to enhance
natural systems or fulfill other water management responsibilities.
Specific Authority  373.026(10), 373.043, 373.171, 373.418, 403.061(33), FS.
Law Implemented  373.016, 373.026, 373.036, 373.0391, 373.042, 373.086(1),
373.175, 373.223(3), 373.413, 373.4135, 373.414, 373.416, 373.418, 373.423,
373.429, 373.451, 377.371(1), 403.061(34), 403.0615(3), 582.05, FS., Ch. 93-213,
sec. 2, Laws of Florida.  History -- New 7-20-95.
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62-40.458  Floodplain Protection.
(1) The Department and the Districts shall provide leadership to protect and

enhance the beneficial values of floodplains.  This shall include active coordination with
local governments, special districts, and related programs of federal agencies, the
Department of Community Affairs, and the Department of Health and Rehabilitative
Services.  Nothing in this section is intended to diminish the Department's and District's
responsibilities regarding flood protection.

(a) The Department and the Districts shall pursue development of adequate
floodplain protection information, including:

1. District determination of flood levels for priority floodplains.  At a
minimum, this shall include the 100-year flood level, with other flood levels to be
determined where needed for watershed-specific management purposes.  Districts are
encouraged to determine the 10-year flood level for the purpose of assisting the
Department of Health and Rehabilitative Services to regulate septic tanks in floodplains
pursuant to Section 10D-6.0471, F.A.C.

2. Identification of floodplains with valuable natural systems for potential
acquisition.

3. Identification of floodplain areas having potential for restoration of natural
flow regimes.

(b) The Department and the Districts shall develop jointly a comprehensive
system of coordinated planning, management, and acquisition to protect and, where
feasible, enhance floodplain functions and associated natural systems in floodplains.
This system shall include implementation of policies and programs to:

1. Acquire and maintain valuable natural systems in floodplains.
2. Protect the natural water storage and water conveyance capabilities of

floodplains.
3. Where feasible, enhance or restore natural flow regimes of rivers and

watercourses that have been altered for water control purposes.
(c) District regulatory programs shall minimize incompatible activities in

floodplains.  For regulated floodplains, each District, at a minimum, shall ensure that
such activities:

1. Will not result in significant adverse effects on surface and ground water
levels and surface water flows.

2. Will not result in significant adverse impacts to existing surface water
storage and conveyance capabilities of the floodplain.

3. Will not result in significant adverse impacts to the operation of District
facilities.

4. Will assure that any surface water management facilities associated with
the proposed activity will be capable of being effectively operated and maintained.

5. Will not cause violations of water quality standards in receiving waters.
6. Will not otherwise be harmful to water resources.
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(2) Each District shall provide to local governments and water control districts
available information regarding floodplain delineation and floodplain functions and
associated natural systems, and assist in developing effective measures to manage
floodplains consistently with this Chapter.
Specific Authority  373.026(10), 373.043, 373.171, 373.418, 403.061(33), FS.
Law Implemented  373.026, 373.036, 373.0391, 373.042, 373.086(1), 373.175,
373.223(3), 373.413, 373.4135, 373.414, 373.416, 373.418, 373.423, 373.429,
373.451, 377.371(1), 403.061(34), 403.0615(3), 582.05, FS.
History: New 7-20-95.

62-40.470  Natural Systems Protection and Management.
Programs, plans, and rules to accomplish natural systems protection and

management shall include rules to address adverse cumulative impacts, the
establishment of minimum flows and levels (Rule 62-40.473, F.A.C.) and may include
protection measures for surface water resources (Rule 62-40.475, F.A.C.).
Specific Authority  373.026(10), 373.043, 403.061(33), FS.
Law Implemented  373.016(2), 373.026, 373.036(2), 373.0391, 373.042, 373.175,
373.223(3), 373.4135, 373.414, 373.418, 373.451, 377.371(1), 403.061(34),
403.0615(3), FS,  Ch. 93-213, sec. 2, Laws of Florida.
History -- New 7-20-95.

62-40.473  Minimum Flows and Levels.
(1) In establishing minimum flows and levels pursuant to Section 373.042,

consideration shall be given to the protection of water resources, natural seasonal
fluctuations in water flows or levels, and environmental values associated with coastal,
estuarine, aquatic, and wetlands ecology, including:

(a) Recreation in and on the water;
(b) Fish and wildlife habitats and the passage of fish;
(c) Estuarine resources;
(d) Transfer of detrital material;
(e) Maintenance of freshwater storage and supply;
(f) Aesthetic and scenic attributes;
(g) Filtration and absorption of nutrients and other pollutants;
(h) Sediment loads;
(i) Water quality; and
(j) Navigation.
(2) Established minimum flows and levels shall be protected where relevant

to:
(a) The construction and operation of water resource projects;
(b) The issuance of permits pursuant to Part II, Part IV, and Section 373.086,

Florida Statutes; and

245



DEP 1997                                         WATER POLICY                                            62-40

Effective 1-7-97

20

(c) The declaration of a water shortage pursuant to Section 373.175 or
Section 373.246, Florida Statutes.

(3) Each water management district shall advise the Secretary by January 1,
1995 of the date by which each District shall establish minimum flows and levels for
surface waterbodies within the District.  Priority shall be given to establishment of
minimum flows and levels on waters which are located within:

(a) an Outstanding Florida Water;
(b) an Aquatic Preserve;
(c) an Area of Critical State Concern; or
(d) an area subject to Chapter 380 Resource Management Plans adopted by

rule by the Administration Commission, when the plans for an area include waters that
are particularly identified as needing additional protection, which provisions are not
inconsistent with applicable rules adopted for the management of such areas by the
Department and the Governor and Cabinet.
Specific Authority  373.026, 373.043, 403.061(33), 403.805, FS.
Law Implemented  373.016, 373.042, 373.086, 373.175, 373.223, 373.246, 373.413,
FS.
History -- New 5-5-81, Formerly 17-40.08, Amended 12-5-88, Formerly 17-40.080, 17-
40.405, 17-40.473, Amended 7-20-95.

62-40.475  Protection Measures for Surface Water Resources.
(1) As part of SWIM Plans or basin-specific management plans, programs, or

rules, the Districts are encouraged to implement protection measures as appropriate to
enhance or preserve surface water resources.  Protection measures shall be based on
scientific evaluations of particular surface waters and the need for enhancement or
preservation of these surface water resources.

(2) In determining if basin-specific rules should be adopted to establish
protection areas, due consideration shall be given to surface waters with the following
special designations:

(a) an Outstanding Florida Water,
(b) an Aquatic Preserve,
(c) an Area of Critical State Concern, or
(d) an area subject to Chapter 380 Resource Management Plans adopted by

rule by the Administration Commission, when the plans for an area include waters that
are particularly identified as needing additional protection, which provisions are not
inconsistent with applicable rules adopted for the management of such areas by the
Department and the Governor and Cabinet.
Specific Authority  373.026, 373.043, 373.418, 373.453, 403.061(33), FS.
Law Implemented  373.016, 373.114(1), 373.413, 373.418, 373.453, 403.061(35), FS.
History -- New 7-20-95.
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62-40.510  Florida Water Plan.
(1) The Department shall formulate an integrated, coordinated Florida Water

Plan for the management of Florida's water resources.  The scope of the plan shall
include the State Water Use Plan and all other water-related activities of the
Department and the Districts.  It shall give due consideration to the factors in Section
373.036(2), F.S.

(2) The Florida Water Plan shall be developed in coordination with District
Water Management Plans and include, at a minimum:

(a) Department overview, including a discussion of the interrelationships of
Department and District programs;

(b) Water management goals and responsibilities, including the following
areas of responsibilities:

1. water supply protection and management,
2. flood protection and management,
3. water quality protection and management, and
4. natural systems protection and management;
(c) Statewide water management implementation strategies for each area of

responsibility;
(d) Intergovernmental coordination, including the Department's processes for

general supervision of the water management districts;
(e) Procedures for plan development, including public participation;
(f) Methods for assessing program effectiveness and the Department's

progress toward implementation of the Plan;
(g) Linkages to Department rulemaking, budgeting, program development,

and legislative proposals;
(h) Strategies to identify the amount and sources of supplemental funding to

implement the programs identified in Chapter 373, District Water Management Plans,
this Chapter, and any delegated programs;

(i) Chapter 62-40, F.A.C., State Water Policy;
(j) Appropriate sections of the District Water Management Plans;
(k) State water quality standards.
(3) The Florida Water Plan shall be developed expeditiously and may be

phased.  It shall be completed by November 1, 1995.
(4) At a minimum, the Florida Water Plan shall be updated every five years

after the initial plan development.  Annual status reports on the Plan shall also be
prepared by the Department.
Specific Authority  373.026, 373.043, FS.
Law Implemented  373.036, 373.039, FS.
History -- New  7-20-95.
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PART V
WATER PROGRAM DEVELOPMENT

62-40.520  District Water Management Plans.
(1) Each district shall prepare a long range comprehensive water

management plan which is consistent with the provisions of this Chapter and Section
373.036, Florida Statutes.  District Water Management Plans are comprehensive
guides to the Districts in carrying out all their water resource management
responsibilities, including water supply, flood protection, water quality management,
and protection of natural systems.  The plans shall provide general directions and
strategies for District activities, programs, and rules.  They will be implemented by a
schedule of specific actions of the District, which may include program development,
water resource projects, land acquisition, funding, technical assistance, facility
operations, and rule development.

(2) The District Plan shall include an assessment of water needs and sources
for the next 20 years.  The District Plan shall identify specific geographical areas that
have water resource problems which have become critical or are anticipated to become
critical within the next 20 years to be called water resource caution areas.  Identification
of water resource caution areas needed for imposition of reuse requirements pursuant
to Rule 62-40.416, F.A.C., may be accomplished before publication of the complete
District Plan.

(3) Based on economic, environmental, and technical analyses, a course of
remedial or preventive action shall be specified for each current and anticipated future
problem.

(4) Remedial or preventive measures may include, but are not limited to,
water resource projects; water resources restoration projects pursuant to Section
403.0615, Florida Statutes; purchase of lands; conservation of water; reuse of
reclaimed water; enforcement of Department or District rules; and actions taken by
local government pursuant to a local government comprehensive plan, local ordinance,
or zoning regulation.

(5) District Plans shall also provide for identifying areas where collection of
data, water resource investigations, water resource projects, or the implementation of
regulatory programs are necessary to prevent water resource problems from becoming
critical.

(6) District plans shall address, at a minimum, the following subjects:
(a) District overview;
(b) Water management goals;
(c) Water management responsibilities, including:
1. Water supply protection and management, to include needs and sources,

source protection, and a schedule for recharge mapping and recharge area
designation.
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2. Flood protection and floodplain management.  This shall include the
District's strategies and priorities for managing facilities and floodplains, and a
schedule for District mapping of floodplains.

3. Water quality protection and management for both surface water and
ground water.  This shall include the District's strategies, priorities, and schedules to
develop pollutant load reduction goals; and

4. Natural systems protection and management.  This shall include a
schedule for establishing minimum flows and levels for a priority selection of surface
waters and ground waters in the District, considering ground water availability and
surface water availability, and a schedule for establishing protection areas for surface
waters in the District, where appropriate.

(d) For each water management responsibility, the following shall be
included:

1. Resource assessments, including identification of regionally significant
water resource issues and problems, and determinations of the need for ground water
basin resource availability inventories in various portions of the District;

2. Evaluation of options;
3. Water management policies for identified issues and problems;
4. Implementation strategies for each issue and problem, including tasks,

schedules, responsible entities, and measurable benchmarks.
(e) Integrated plan, describing how the water problems of each county in the

District are identified and addressed;
(f) Intergovernmental coordination, including measures to implement the

plan through coordination with the plans and programs of local, regional, state and
federal agencies and governments; and

(g) Procedures for plan development, including definitions and public
participation.

(7) District Plans shall be developed expeditiously and may be phased.  All
District Plans shall be accepted by the Governing Board no later than November 1,
1994.  A District Water Management Plan is intended to be a planning document and is
not self-executing.

(8) At a minimum, District Plans shall be updated and progress assessed
every five years after the initial plan development.  Each District shall include in the
Plan a procedure for evaluation of the District's progress towards implementing the
Plan.  Such procedure shall occur at least annually and a copy of the evaluation shall
be provided to the Department each year by November 15 for review and comment.

(9) Plan development shall include adequate opportunity for participation by
the public and governments.  Districts shall be deemed to have afforded adequate
opportunity for participation to the public and governments, by holding public
workshops with advance notice by publication.  Districts shall hold public workshops at
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least four months before Plan acceptance by the Governing Board.  At the workshops,
a preliminary list of schedules to be included in the Plan shall be presented.
Specific Authority  373.026, 373.043, 403.061(33), 403.805 FS.
Law Implemented  373.016, 373.026, 373.033, 373.036(4), 373.0391(2)(e), 373.042,
373.106, 373.103(7), 373.114, 373.171, 403.064, FS.
History -- New 5-5-81, Formerly 17-40.09, Amended 12-5-88, Formerly 17-40.090,
Amended 8-14-90, 12-17-91, Formerly 17-40.501, 17-40.520, Amended 7-20-95,
1-7-97.

62-40.530  Department Review of District Water Management Plans.
(1) After acceptance by the District Governing Board, District Water

Management Plans shall be submitted to the Department.
(2) Within sixty days after receipt of a Plan for review, the Department shall

review each Plan for consistency with this Chapter and recommend any changes to the
Governing Board.

(3) After consideration of the comments and recommendations of the
Department, the Governing Board shall, within sixty days, either incorporate the
recommended changes into the Plan or state in the Plan, with specificity, the reasons
for not incorporating the changes.

(4) Plan amendments shall follow the same process as for initial Plan
acceptance.
Specific Authority  373.026(10), 373.043, FS.
Law Implemented  373.026(7), 373.036(4), 373.114, FS.
History -- New 7-20-95.

62-40.540  Water Data.
(1) All local governments, water management districts, and state agencies

are directed by Section 373.026(2), F.S., to cooperate with the Department in making
available to the Department such scientific or factual data as they may possess.  The
Department shall prescribe the format and ensure the quality control for all water
quality data collected or submitted.

(2) The Department is the state's lead water quality monitoring agency and
central repository for surface water and ground water information.  The Department
shall coordinate Department, District, state agency, and local government water quality
monitoring activities to improve data and reduce costs.

(3) The U.S. Environmental Protection Agency water quality data base
(STORET) shall be the central repository of the state's water quality data.  All
appropriate water quality data collected by the Department, Districts, local
governments, and state agencies shall be placed in the STORET system within one
year of collection.
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(4) The Department's biennial state water quality assessment (the "305(b)
Report") shall be the state's general guide to water quality assessment and should be
used as the basis for assessments unless more recent, more accurate, or more
detailed information is available.

(5) Appropriate monitoring of water quality and water withdrawal shall be
required of permittees.

(6) The Districts shall implement a strategy for measuring, estimating, and
reporting withdrawal and use of water by permitted and exempted users.  Thresholds
for measurement requirements and reporting applicable to permittees shall be
established and adopted by rule.

(7) The Department and the Districts shall coordinate in the development and
implementation of a standardized computerized statewide data base and methodology
to track activities authorized by environmental resource permits in wetlands and waters
of the state.  The data base will be designed to provide for the rapid exchange of
information between the Department and the Districts.  The Department will serve as
the central repository for environmental resource permit data and shall specify the data
base organization and electronic format in which the data are to be provided by the
Districts.
Specific Authority  373.026, 373.043, 403.061(33), FS.
Law Implemented  373.026(2), FS.
History -- New 7-20-95.

PART VI
WATER PROGRAM ADMINISTRATION AND EVALUATION

62-40.610  Review and Application.
(1) This Chapter shall be reviewed periodically, but in no case less frequently

than once every four years.  Revisions, if any, shall be adopted by rule.
(2) Within 12 months after adoption or revision of this Chapter, the Districts

shall have revised their rules and reviewed their programs to be consistent with the
provisions contained herein.

(3) District rules adopted after this Chapter takes effect shall be reviewed by
the Department for consistency with this Chapter.

(4) At the request of the Department, each District shall initiate rulemaking
pursuant to Chapter 120, Florida Statutes, to consider changes the Department
determines to be necessary to assure consistency with this Chapter.  The Department
shall be made a party to the proceeding.

(5) District water policies may be adopted which are consistent with this
Chapter, but which take into account differing regional water resource characteristics
and needs.
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(6) A District shall initiate rulemaking or program review to consider
implementation of programs pursuant to Sections 373.033, 373.042, 373.106, Part III,
or Part IV of Chapter 373, Florida Statutes, where the Department or District
determines that present or projected conditions of water shortages, saltwater intrusion,
flooding, drainage, or other water resource problems, prevent or threaten to prevent the
achievement of reasonable-beneficial uses, the protection of fish and wildlife, or the
attainment of other water policy directives.

(7) The Department and Districts shall assist other governmental entities in
the development of plans, ordinances, or other programs to promote consistency with
this Chapter and District water management plans.
Specific Authority  373.026, 373.043, 403.061(33), FS.
Law Implemented  373.016, 373.033, 373.042, 373.106, 373.114, FS.
History - New 5-5-81, Formerly 17-40.10, 17-40.100, Amended 12-17-91, Formerly
17-40.601, 17-40.610, Amended 7-20-95.
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Chapter 1: Appeals Policies 

It is the City’s intent to encourage sound technical design practices which reduce the negative 

impact of development on the drainage system through a simple but effective appeals system. 

Certain policies have been developed to help maintain a balance between simplicity and 

effectiveness. 

 

Appeals for Unique and Special Cases – Where a property owner or customer can 

unequivocally document and demonstrate through appropriate engineering studies that his 

property’s stormwater runoff impact on the public stormwater drainage system is significantly 

less than suggested by its assigned (gross) ERUs, the Director of Public Services or his designee, 

has the authority to make adjustments consistent with the intent of the ordinance establishing 

charges for stormwater services. The Customer may appeal in the following manner:  

 

a. An appeal accompanied by an appeal review fee must be filed in writing with the Director of 

Public Services or his designee within thirty (30) days of the date of the notification of the 

fee. In the case of service charge appeals, the appeal shall include a survey prepared by a 

registered land surveyor or professional engineer containing information on the total property 

area, the impervious surface area, and any other features or conditions which influence the 

hydrologic response of the property to rainfall events.  

 

b. Using the information provided by the appellant, the Director of Public Services or his 

designee may conduct a technical review of the conditions on the property and respond to the 

appeal in writing within thirty (30) days.  

 

c. In response to an appeal the Director of Public Services or his designee should adjust the 

stormwater service charge applicable to a property in conformance with the general purpose 

and intent of the Stormwater Utility. The adjustment may be downward or upward as 

appropriate. 

 

d. A decision of the Director of Public Services or his designee, which is adverse to an 

appellant, may be further appealed to the City Manager within thirty (30) days of receipt of 

notice of the adverse decision. Notice of the appeal shall be served on the City Manager by 

the appellant, stating the grounds for the appeal. The City Manager shall issue a written 

decision on the appeal within thirty (30) days of the hearing date. All decisions of the City 

Manager shall be served on the appellant personally or by registered or certified mail, sent to 

the billing address of the appellant.  

 

e. Any person aggrieved by an adverse decision of the City Manager may appeal that decision 

to the City Commission within thirty (30) days of receipt of the decision.  The City 

Commission decision will be final with no additional recourse on the part of the appellant.  

 

f. An appeal review fee of $25.00 for residential parcels, or an appeal review fee of $100 for 

non-residential parcels of land, shall be paid at the time the appeal is filed.  Each parcel 

requires an additional appeal review fee.  The appeal review fee may be refunded if the result 

of the appeal is in favor of the appellant.   
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APPLICATION FOR APPEAL OF STORMWATER USER FEE 
 

Property Owner(s): 
 

Last Name                                                              First Name 

Mailing Address:  

 Street Number and Name 

  

 City                                      State                                  ZIP Code 

Tax Map Parcel No.:  

Phone:  

Certifying Registered Engineer or Land 

Surveyor: 
 

Professional Registration No.:  

Company:  

Company Phone:  

 

Check if  

attached 

Required for Submission by  

Owner 

 Location Map 

 

Stormwater Facility Information 

a.   Date constructed or anticipated construction date 

b.   Was design approved by City Staff? 

c.   Surface area of basin. 

d.   Depth of basin. 

e.   Shape of basin. 

f.   Basin outlet information, including size and type. 

g.   Condition rating facility by owner (e.g., good, fair, or poor). 

 Type of BMP 

 Maintenance Plan and Schedule 

 Right of Entry Agreement for Department Staff 

 Application Fee ($25.00 or $100.00) 

 

Owner Certification 

I certify that the information contained in the application is, to the best of my knowledge, correct and 

represents a complete and accurate statement. I further understand that the credit determination will 

be based on the information provided and a later determination that the information provided was 

inaccurate may result in loss of the credit. 

   

Signature of Owner  Date 

   

Signature of PE or PLS  Date 
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ST. PETE BEACH CITY COMMISSION 
 

SHADE MEETING 
 

April 28, 2011 
 

MINUTES 
 
CALL TO ORDER 
 
Mayor Steve McFarlin called the Meeting to order at 4:00 p.m. 
 
 PRESENT 
 
 Mayor Steve McFarlin 
 Commissioner Al Halpern 
 Commissioner Jim Parent 
 Commissioner Marvin Shavlan 
 Vice Mayor Beverly Garnett 
 

ALSO PRESENT 
 
 City Manager Mike Bonfield 
 City Attorney Michael Davis 
 Official Court Reporter 
 Acting City Clerk, Pamala Prell 
 

ATTORNEY CLIENT SESSION (SHADE MEETING) 
 
Mayor McFarlin read the following: 

 
I now announce the commencement of an Attorney/Client Session on 
Thursday, April 28, 2011 at 4:00 p.m. in accordance with FS 
286.011(8) regarding the following lawsuits styled: 
 
• Finnerty, et al. v. Pyle, Case No. 2D11-483; 
• Save Our Little Village, et al. v. Kadoura, Case No. 2D11-503 
 
The Attorney/Client Session will be attended by the Mayor Steve 
McFarlin, Mike Bonfield, City Manager, Commissioner Al Halpern, 
Commissioner Jim Parent,  
 
April 28, 2011  
Shade Meeting 
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Commissioner Marvin Shavlan, Vice Mayor Beverly Garnett, Michael 
Davis, City Attorney, Susan Churuti, Esquire, Suzanne Van Wyk 
Esquire, and an official court reporter as provided by law.   
 
The estimated length of the Attorney/Client Session in the aggregate 
is estimated to be approximately one hour. 
 
Adjourn to closed session. 
 
MAYOR MCFARLIN REOPENED THE PUBLIC SESSION AT 
APPROXIMATELY 5:00 P.M. 
   
City Attorney Davis advised the City Commission that he has been 
requested by Dr. Pyle’s Attorney to ask them if they would consider a 
30 day extension on the filing of Dr. Pyle’s Brief related to the Ballot 
Summary Case filed by Dr. Pyle. 
 
The City Commission was in agreement not to agree to this 
extension. 

 
At approximately 5:10 p.m. Mayor McFarlin announced the end of the Shade 
Meeting and adjourned the meeting. 
 
 
_______________________  __________________ 
Pamala Prell, Acting City Clerk  Steve McFarlin, Mayor 
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ST. PETE BEACH CITY COMMISSION 
 

SPECIAL MEETING 
 

April 28, 2011 
 

MINUTES 
 
CALL TO ORDER 
 
Mayor Steve McFarlin called the Meeting to order at 1:30 p.m. 
 
PRESENT 
 
Mayor Steve McFarlin 
Commissioner Al Halpern 
Commissioner Jim Parent 
Commissioner Marvin Shavlan 
Vice Mayor Beverly Garnett 
 
ALSO PRESENT 
 
City Manager Mike Bonfield 
  
 
The City Commission discussed the process for interviewing and selecting the next City 
Clerk. 
 
Interviewed Rebecca Haynes 
Interviewed Dana Williams 
Interviewed Pamala Prell 
 
There was a general discussion of the candidate’s strengths and weaknesses.  The City 
Commission eliminated Dana Williams as a candidate.  Further discussion ensued 
about long term commitment, management skills, and professionalism.   
 
Vice Mayor Garnett made a motion to offer the position of City Clerk to Rebecca 
Haynes, seconded by Commissioner Parent and unanimously approved. 
 
Adjournment 
 
There being no further business to come before the Commission, the Meeting was 
adjourned at 3:20 pm. 
 

_________________________ 
Steve McFarlin, Mayor 

Attest: 
 
__________________________ 
Pam Prell, Acting City Clerk  Minutes Approved on: _________________ 
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CITY COMMISSION MEETING 
 

APRIL 12, 2011 
6:30 pm 

 
MINUTES 

CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
ROLL CALL 
 
 PRESENT 
 
  
 Mayor Mike Finnerty 
 Commissioner Al Halpern 
 Vice Mayor Jim Parent 
 Commissioner Marvin Shavlan 
 Commissioner Beverly Garnett 
  
 ALSO PRESENT 
 
 City Manager Mike Bonfield 
 Acting City Clerk Pamala Prell 
 City Attorney Mike Davis 
  
 
1. Changes to the Agenda 
 
Mayor Finnerty asked if there were any changes to the agenda.  Commissioner 
Garnett requested that Item 4.c. on the Consent Agenda be moved to Discussion 
Items.  Mr. Bonfield agreed to move 4.c. to 7.c. under Action Items. 
 
2.  Presentations 
 

a. Make-a-Wish Foundation 
 
City Manager Bonfield introduced Sean McQuaid from the Make-a-Wish 
Foundation who made a brief presentation outlining their Second Annual Beach 
Walk for Wishes scheduled for May 21, 2011, which will held at the Post Card Inn 
on St. Pete Beach.    
 
 

261



 2 

 b. Support Our Troops 
 
Mr. Bonfield introduced Terri Finnerty who acknowledged several generous 
donations.  She reported that they shipped out 46 boxes this month and spent a 
little over $600 for postage.  Mrs. Finnerty thanked all of her volunteers who 
helped pack and ship the packages.  She then read a thank you letter from 
Timothy Moore, a US Navy Hospital Corpsman, who is stationed in Afghanistan. 
 
Mrs. Finnerty introduced Brooks Cavender, President of Veteran’s of Terra Verde 
& South Pinellas County, who reported on the charity Pancake Breakfast.  From 
the proceeds of the Breakfast they donated $1,127 each to Support Our Troops 
and Wounded Warriors. 
 

c. Presentation of the City of St. Pete Beach, Florida audit for the 
Fiscal Year ending September 30, 2010. 

 
Mr. Bonfield introduced Pete Schatzel who thanked the Mayor and 
Commissioners for the opportunity to serve the City and proceeded to give a brief 
outline of the audit report.  The City’s books are in very good order and they did 
not have a difficult time doing the audit due to the full cooperation of the City’s 
staff.  Mr. Schatzel went on to say that the City’s financial statements are fairly 
presented in accordance with generally accepted accounting principals. 
 
Mr. Schatzel recommended a three month reserve in the General Fund, (The 
City is presently at 2.7 months).  He then asked the Mayor and Commissioners if 
they had any questions or comments. 
 
Commissioner Shavlan commented that he was pleased to see that the reserve 
in the General Fund was increasing. 
 
Vice Mayor Parent asked Mr. Schatzel if he would go over the expenses for the 
wastewater fund.  The changes from the previous year were due to changes in 
accounting practices. 
 
 d. 2011 St. Pete Beach Classic 
 
City Manager Mike Bonfield give a brief summary of this year’s Classic along with 
a power point presentation of the activities that took place.  There were 1,360 
runners and 430 volunteers.   
  
Revenues from registrations totaled $39,000, sponsors $12,000 for a total of 
$51,000.  Costs for the event totaled about $63,000.  Total cost to the City was 
about $12,000.  
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They learned that the market for this event is strong and participation was good.  
He expects to get about 1,800 runners next year.  Cash sponsorship was difficult 
due to the economy and the short planning period.   
 
Overall, the event was a big success and they are looking forward to next year.  
They will have a new logo and it will be held the same weekend.  They would like 
to add a half-marathon on Sunday. 
 
Mr. Bonfield then asked Al Johnson for his comments.  He is in favor of the half 
marathon on Sunday next year.  St. Jude’s Hospital is interested in sponsoring 
next year which would give the City a lot of national exposure.  They have started 
signing up sponsors now. 
 
Commissioner Shavlan asked, based on the number of runners this year, what 
would he anticipate for half marathon runners.  Mr. Johnson would limit it to 
1,000 due to the course they want to use. 
 
Mayor Finnerty and the Commissioners thanked Mr. Johnson for sharing his 
knowledge with them. 
 
3. Audience Comments 
     
Mayor Finnerty asked for audience comments on issues not on the 
Agenda. 
 
Rick Falkenstein, 6441 4th Palm Point,  commented on the road work done at 
Pass-a-Grille Way and Gulf Boulevard and asked where the asphalt went that 
was taken up and replaced by concrete.   
 
Debra Edney, 181 73rd Avenue, has been charged for a double sewer due to the 
fact that she has a multi-family dwelling.  Renee Cooper told her she was going 
to get her money back from the City of St. Pete; she has not received it. 
    
City Manager Bonfield explained this issue. 
 
Mayor Finnerty will take time to sit down with the City Manager and Mrs. Edney 
to try to resolve this matter. 
 
Mimi Gewanter, 265 Tessier, commented about the recent elections. 
 
Hearing no further audience comments, Mayor Finnerty closed the Meeting 
to audience comments. 
 
Mayor Finnerty asked City Attorney Davis if SOLV has met their requirements as 
far as legal fees are concerned. 
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Mr. Davis stated that SOLV is not contributing any money to the City for the legal 
expense of a lawsuit.  They paid their lawyer to participate and Robert Lincoln 
has participated in the litigation and he is sure Mr. Lincoln will be filing a brief in 
the current cases that are on appeal. 
 
Mr. Bonfield commented on Mr. Falkenstein’s question concerning the asphalt. 
Demolition is part of the construction bid.  The contractors are calculating 
demolition in their bids. 
 
4. Consent 
 
 a. Minutes of March 22, 2011 City Commission Meeting 
 
 b. Authorize the City Manager to hang banners over 75th Avenue 
at Boca Ciega Drive and over the Pinellas Bayway at Granada Avenue for 
the October “concert in the Park” Series. 
 
 c. Ratification of the 60 month lease agreement entered into by 
the City manager with Skyway Technology Group, agreement is quoted 
from a competitively solicited Florida State Contract #600-340-06-01. 
 
Commissioner Halpern made a motion to approve the Consent Agenda 
minus item 4.c. which has now become 7.c.  The motion was seconded by  
Commissioner Shavlan and unanimously approved. 
 
City Manager Bonfield asked the Mayor if they could move on to item 7.a. since 
there were people in attendance regarding that matter.  Commissioner Garnett 
asked if they could go to 7.b. first.  Everyone was in agreement to move to 7.b. 
 
5. Action Items 
 
a. Special Event Permit #2011-16, application of the Corey Avenue 
Business Association for approval of Special Event Permit and City Co-
Sponsorship of “Corey Fridays” events. 

   
Mayor Finnerty called upon Karl Holley who briefly explained the request from 
the Corey Avenue Business Association. 
 
Mayor Finnerty asked if there were any questions; hearing none, he asked for a 
motion.   
 
Commissioner Garnett made a motion to approve a Special Event Permit 
#2011-16 and City Co-Sponsorship of “Corey Fridays”.  The motion was 
seconded by Vice Mayor Parent and approved by unanimous roll call vote. 
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b. Case No. 20110006 Conditional Use.  Application requests approval 
of conditional use for operation of a commercial parking lot for property 
located at 3815, 3855 and 3859 Gulf Boulevard as provided for in Section 
14.4(j) of the Land Development Code.  Application requests variance to 
Section 23.4 to allow for unpaved parking area.  Applicant requests 
variance to Sections 22.3 and 22.6 to delete required landscaping. 
 
Mr. Bonfield reminded the Commission that this matter was before them at their 
last Meeting as a Conditional Use Application with variances.  After discussing 
this further with the City Attorney, they believe it is better to consider this 
application under the Temporary Use provisions of Section 6.11 of the Land 
Development Code.  The hearing would then go from a quasi judicial hearing to a 
regular hearing and a decision by the Commission to approve a Temporary Use 
permit.   
 
Mr. Davis explained to the Commission that they have a Comp Plan that is in 
effect but they don’t have any Land Development Regulations enacted to 
implement the Comp Plan with respect to where this particular property is 
located.  Under the law, the Comp Plans trumps the Land Development 
Regulation.  The Comp Plan does not allow this conditional use.  In searching for 
a way to find something that would allow it; the place that it fits is under Section 
6.11 of the Land Development Code which is not a conditional use but a 
temporary use. 
 
Vice Mayor Parent stated that since this application was submitted on February 
28th, he’s sure the other Commissioners have reviewed, studied and analyzed it 
as a conditional use and a variance.  He expressed some displeasure with 
getting new information just three hours before this Meeting which changed the 
request to a temporary use which is an administrative issue not a Commission 
issue.   
 
Mr. Davis admitted that they should have figured this out earlier.  The Code says 
the City Manager can grant it, however there is absolutely nothing improper 
about the Commission dealing with it.  This is a very controversial issue, affects a 
lot of people and it’s not at all improper for the Commission to deal with it.  They 
can analyze this exactly the same as they would a conditional use.   
  
Commissioner Shavlan believes it’s the right thing to do and the Commission 
should look at it and the Commission should make the decision. 
 
Vice Mayor Parent then asked if this was a development order, even though it’s 
temporary.  Mr. Davis responded by saying yes, this is a development order.  
Development orders should comply with the Comp Plan. 
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Mayor Finnerty asked how they can stop additional parking lots from going into 
the area.  Mr. Bonfield is only aware of one.  Mr. Holley advised that this is being 
handled by Code Enforcement and a citation has been issued. 
 
Mayor Finnerty asked Mr. Davis how to proceed and it was suggested that they 
hear from the public, hear from the applicant and then hear from the staff. 
   
Mayor Finnerty adjourned the Meeting until 8:25 pm for a short break. 
 
Mayor Finnerty called the Meeting back to order and discussion continued 
on Case No. 20110006 Conditional Use. 
 
Karl Holley proceeded to briefly outline the application and the procedure that is 
being followed for a temporary use permit. 
 
Beth Morean, the applicant, addressed the Commission and answered questions 
posed by the Mayor and Commissioners regarding fencing, landscaping, docks, 
entrances to the lot, trespassing on private property, beach access, bathrooms, 
closing and/or locking the lot at night, crosswalks, noise, trash, and “no mooring” 
signs on dock.   
 
Mayor Finnerty opened the Meeting to audience comments. 
 
Mr. Gaskin, 1620 83rd Avenue, Seminole, has no objection but would ask that the 
Commission make some provision to keep the cars from the north fence and the 
sea wall. 
 
Cindy Carr, 4102 Gulf Boulevard, Unit 110, a new owner at the adjoining property 
produced some pictures of her patio and the chain link fence.  She asked that 
parking be kept away from the north fence. 
 
Jack Martynow, 3848 Gulf Boulevard, Owner of the Palm Crest Motel, is in favor 
of a north gate; he would like to see the current fence replaced with something 
more attractive.  He is also concerned about bathroom facilities and lighting.   
 
Jack Freed, 3820 Gulf Boulevard, was under the impression that the north gate 
would be opened and they wouldn’t be parking any cars after dark.  He is 
concerned about insurance for the parking lot.  If there would be an incident on 
the property, would the City be responsible.  
 
Robert Czyszczon, 4506 Gulf Boulevard, spoke against a temporary use permit.  
Temporary use should be restricted to one or two weeks.  He recommended a 
minimum of a six foot fence.  A new fence and palm trees is not too much to ask.  
A bathroom is a definite “must”. 
 
Bob Goldsman, 3820 Gulf Boulevard, has not seen any strange behavior in the 
parking lot.   
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Robin Grabowski, of Tampa Bay Beaches Chamber of Commerce, thinks this 
can be worked out and spoke in favor of the use. 
 
Debra Edney, 181 73rd Avenue, thinks trees and foliage would look much better 
than a fence. 
 
Mayor Finnerty asked for further comments.  Hearing none, he closed the 
Meeting to Audience Comments. 
 
Commissioner Shavlan thinks setbacks can be worked out with staff.  He would 
like to get rid of the chain link fence and replace it with something that is at least 
five foot tall.  Port-O-Lets are also important.   
 
Mayor Finnerty asked about insurance coverage.  The owner stated that she has 
a $5 million dollar umbrella liability policy on all of her properties.  
                             
Commissioner Shavlan pointed out that a closing time should be determined and 
it was agreed that a time certain should be set.  Commissioner Garnett 
suggested 10:00 pm on Friday, Saturday, Sunday and Holidays, including special 
events.  All were in agreement. 
 
Vice Mayor Parent asked how long is temporary?  Eighteen months with the right 
to terminate with ninety days notice after six months was agreed upon.  Mr. 
Bonfield suggested the lot could be open through September 30th, 2012, from 
October 1st through February 28th for special events only, and then March 1st 
through September 30th. 
 
In addition, the gate is to be placed on the north side and the fence should be at 
least a four foot tall vertical picket fence that cannot be seen through.  
 
As a matter of clarification, Mr. Holley pointed out the need for “no mooring” 
signs, garbage receptacles and Port-O-Lets.    
 
Mr. Bonfield then read what the Commission had agreed to as a whole: 
 

• The temporary use permit will allow the lot to be open through September 
30, 2012. October 1st through February 28th for special events only,  
March 1st through September 30th Friday, Saturday, Sunday, Holidays and 
special events. 

 
• The lot will be open from 10:00 am to 10:00 pm.   

 
• Access will be on the north curb cut 

 
• No parking on the north or south side within 25 feet of the property line  
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• 4 foot vertical fence 

 
• Trash receptacles 

 
• Two (2) Port-O-Lets 

 
• Erection of “No Mooring” signs 

 
Commissioner Shavlan made a motion to approve Case No. 20110006, 
request for approval of Temporary Use under Section 6.11 of the Land 
Development Code for operation of a temporary commercial parking lot for 
property located at 3815, 3855 and 3859 Gulf Boulevard with the 
requirements outlined by Mr. Bonfield.  
 
The Motion was seconded by Commissioner Garnett and defeated by a 3 to 
2 roll call vote.  Commissioner Halpern, Vice Mayor Parent and Mayor 
Finnerty voted no.  
 
6. Ordinances 
 

a. Ordinance 2011-09, Final Reading and Public Hearing, 
amending Chapter 82 of the City of St. Pete Beach City Code by creating 
Article V entitled “traffic light safety”; providing for recorded image 
monitoring and enforcement of red light violations consistent with general 
law. 
 
Discussion ensued regarding Case No. 20110006. 
 
Commissioner Garnett asked for a five minute break.  Commissioners 
Shavlan and Garnett left the podium. 
 
Discussion continued and Mr. Bonfield reminded the Commission that they were 
at recess. 
 
Mayor Finnerty called the Meeting back to order. 
 
Mr. Bonfield stated that he would not issue temporary permits for any special 
events on any properties like this. 
 
Vice Mayor Parent asked to re-open discussion on this matter.  Upon the 
advice of Mr. Davis, Vice Mayor Parent made a motion to reconsider Case # 
20110006.  Commissioner Halpern seconded the motion and it was 
unanimously approved by roll call vote. 
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Vice Mayor Parent asked for clarification of the procedure being used.  After 
discussion, it was decided to vote on Case #20110006 again. 
 
Vice Mayor Parent made a motion to approve Case No. 20110006, request 
for approval of Temporary Use under Section 6.11 of the Land Development 
Code for operation of a temporary commercial parking lot for property 
located at 3815, 3855 and 3859 Gulf Boulevard with the requirements 
outlined by Mr. Bonfield and including an exit clause that after October 1st, 
a ninety day notice of termination may be issued. 
 
The motion was seconded by Commissioner Shavlan.  The motion was 
approved by a 3 to 2 roll call vote.  Commissioner Halpern and Mayor 
Finnerty voted no.   
 
Mayor Finnerty called upon Mr. Bonfield to proceed.  Mr. Bonfield returned to 
Ordinance 2011-09 with a brief reminder of the matters previously brought before 
the Commission.  This is the final reading of the Ordinance that would allow the 
City to install the cameras but Mr. Bonfield has not included the agreement to 
install them for a couple of reasons; the first of which is that the Legislature is 
considering a bill that would repeal the legislation from last year that will prohibit 
them.  At this point he doesn’t see any point in proceeding with the agreement to 
install them but he sees no harm in approving the Ordinance.  This does not 
authorize installation anywhere; that would come back to the Commission at a 
later date. 
 
Commissioner Shavlan read a report that was done by three PHDs that indicated 
there were more accidents with the cameras installed.  He also spoke about a 
conversation he had with the Mayor of Kenneth City which was not favorable to 
the cameras. 
 
Vice Mayor Parent also talked about reports and studies that have been done 
indicating the program is beneficial.  He stated that rear end collisions are a lot 
less offensive than t-bone accidents which can be deadly.  He believes this is a 
safety issue and a preventive measure.  He doesn’t feel there is a down side to it. 
 
Commissioner Garnett is not sure cameras would work in our City. 
 
Commissioner Halpern has nothing against the cameras and feels it’s worth 
giving it a shot.   
 
Mayor Finnerty feels it’s a safety issue. 
 
Mayor Finnerty opened the Meeting to audience comments. 
 
Rosemary Manning, 200 1st Avenue, Pass-a-Grille, received a citation in South 
Pasadena.  She believes crosswalks are the problem in St. Pete Beach. 
 

269



 10

Debra Edney, 181 73rd Avenue, believes there should be a study done in our City 
to determine if anyone has died as a result of a red light violation. 
 
Steve McFarlin, 2nd Palm Point, asked why not do research here in St. Pete 
Beach.  Speed limits and crosswalks are the problem here.  If this is a safety 
issue, he feels they should have some numbers before passing it. 
 
Commissioner Halpern made a motion to approve Ordinance No. 2011-09, 
an Ordinance of the City of St. Pete Beach, Florida, amending Chapter 82 of 
the City of St. Pete Beach City Code by creating Article V entitled “Traffic 
Light Safety”; providing for recorded image monitoring and enforcement of 
red light violations consistent with general law; providing for the 
severability of parts hereof; providing for reading by title only; and 
providing an effective date.  
 
The motion was seconded by Vice Mayor Parent and approved by a 3 to 2 
roll call vote.  Commissioners Garnett and Shavlan voted no. 
 
 b. Ordinance 2011-11, First Reading and Public Hearing 
amending Section (O) of Division 1, Article III, Chapter 82, Section 82-137 of 
the Code of Ordinances; as it relates to stopping, standing or parking of 
vehicles.  
 
Mr. Bonfield advised this would add 2nd Street East between Lido Drive and 45th 
Avenue to the Section in the City’s Code.  There have been some problems in 
this area. 
 
Commissioner Shavlan described what had been going on in that area. 
 
Commissioner Shavlan made a motion to approve Ordinance 2011-11, an 
Ordinance of the City of St. Pete Beach, Florida, providing for amendment 
of Subsection (O) of Section 82-137 of Division 1 of Article III of Chapter 82 
of the Code of Ordinances, pertaining to stopping, standing and parking of 
vehicles; providing for amendment of the City parking maps; providing for 
severability; providing for the repeal of all ordinances in conflict herewith, 
to the extent of such conflict; and providing for an effective date. 
 
The motion was seconded by Commissioner Garnett and approved by 
unanimous roll call vote. 
 
Mayor Finnerty called upon Mr. Bonfield who stated the next item is c. of the 
Consent Agenda which Commissioner Garnett asked to be moved.  He is aware 
of her concerns and would like to pull this item from the Agenda.  The question is 
whether the City would be better off purchasing or leasing a copier; and he 
doesn’t have the figures at this time so he would rather pull it from the Agenda. 
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This item pertains to the leasing of a copy machine and Commissioner Garnett 
would like to do some investigating before ruling on this item. 
 
 
7. Resolutions  

There are none for this Agenda. 
 
8. Discussion Items 

There are none for this Agenda. 
 

9. Reports 
 

City Manager Mike Bonfield presented his report. 
 

City Attorney Mike Davis presented his report and requested a date 
 to hold a Shade Meeting to discuss the Kadoura and Pyle cases.    It 
 was agreed that the Shade Meeting will be held on April 28, 2011, at 
 approximately 4:00 pm after the Clerk interviews.  
 

Commissioner Beverly Garnett presented her report. 
 

Commissioner Marvin Shavlan presented his report. 
 

Commissioner Al Halpern presented his report. 
 

Vice Mayor Jim Parent presented his report. 
 

Mayor Mike Finnerty presented his report. 
 
10. Adjournment 
 

There being no further business to come before the Commission, the 
 Meeting was adjourned. 

 
 
 

___________________________ _____________________________ 
Pamala Prell, Acting City Clerk  Steve McFarlin, Mayor 
 
 
 
Minutes approved on: ___________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to expend $14,540.00 to American 

International Motors, Inc for emergency repairs to wastewater 
lift station #2.    

 
Date: May 10, 2011 
 
Prepared by: Steven J. Hallock, Public Services Director 
 
Summary of Issue: We had a pump failure at wastewater lift station #2 on 4/12/11 

that necessitated an emergency repair. This repair was 
completed by American International Motors, Inc at a cost of 
$14,540.00. Per ordinance all expenditures over $10,000 must 
be authorized by City Commission even if it is an emergency 
repair already completed. 

 
Requested Motion: “I move to authorize the City Manager to expend $14,540.00 to 

American International Motors, Inc for emergency repairs to 
wastewater lift station #2.” 

 
Attachments:  Invoice 
    
Reviewed by 
City Manager: _________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to sign a proposal from George F. 

Young, Inc. in the amount of $18,920 to provide engineering 
services for the rehabilitation of Lift Station #4. 

 
Date: May 10, 2011 
 
Prepared By: Renee Cooper, CIP Construction Manager 
 
Through: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Lift Station #4 is located at 2001 ½ Pass-A-Grille Way.  Based on the 

condition assessment this station is the highest priority and is on the 
top of the list for staff call back overtime and repairs due to 
equipment failure.  It is in need of a new top slab, pumps, wetwell 
piping, rails, access way and hatch.  It will also be upgraded with 
three phase power and new controls. 

 
 George F. Young, Inc. is an approved engineering firm for the City 

and staff has been impressed and pleased with their work on 
previous projects. The City budgets $100,000 per year in the 
Wastewater Fund for Lift Station Repair and Maintenance.  

 
 As always when we perform a construction project we seek to 

address as many issues at once that we can. The 20th Ave street 
end where Lift Station #4 is located may be important to any 
redevelopment that might occur in that area in the future so as a 
part of this project we will be evaluating ways to make better use 
of the entire street end.    

 
Requested Motion: “I move to authorize the City Manager to sign a proposal from 

George F. Young, Inc. in the amount of $18,920 to provide 
engineering services for the rehabilitation of Lift Station #4.”  

 
Attachments: 20th Ave Street End Aerial 

George F. Young, Inc Proposal 
 
Reviewed by  
City Manager:  __________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: First Reading and Public Hearing for Ordinance 

2010-35, providing for amendment of the Future 
Land Use Map of the St. Pete Beach 
Comprehensive Plan for property located at 113 11th 
Avenue. 

 
Date: May 10, 2011 
 
Prepared By: Karl E. Holley, AICP, Community Development 

Director 
 
Summary of Issue: The proposed amendment would change the Future 

Land Use designation for 113 11th Avenue from its 
present designation of Residential Low Medium to 
Residential High with the Resort Facilities Overlay. 

 
 This proposed change is brought forward at the 

property owners’ request and is intended to 
establish a Future Land Use classification for the 
properties which will be consistent with the 
requirements of the Traditional Hotel District 
zoning. 

 
 These amendments were recommended for denial 

by the Planning Board at their meeting of April 19, 
2011. 

 
Requested Motion: “I move to approve Ordinance 2011-35 (read title)” 
 
Attachments: Copy of Ordinance 2011-35 
 Attachment “A”, Location Map 
 Copy of staff analisis 
  
Reviewed by City Manager:  _________ 
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CITY OF ST. PETE BEACH, FLORIDA  
 

ORDINANCE 2010-35 
 

AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING FOR 
AMENDMENT OF THE COMPREHENSIVE PLAN OF THE CITY BY AMENDING 
THE FUTURE LAND USE PLAN MAP INCORPORATED THEREIN; PROVIDING 
FOR AMENDMENT OF THE FUTURE LAND USE PLAN MAP DESIGNATIONS OF 
PROPERTY GENERALLY LOCATED AT 113 11TH AVENUE AND MORE 
SPECIFICALLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO AND 
INCORPORATED HEREIN; PROVIDING FOR A CHANGE IN THE DESIGNATION 
OF SAID PARCELS FROM RESIDENTIAL LOW MEDIUM TO RESIDENTIAL HIGH 
WITH THE RESORT FACILITIES OVERLAY ON THE CITY’S FUTURE LAND USE 
PLAN MAP; PROVIDING FOR THE REPEAL OF ORDINANCES, OR PARTS OF 
ORDINANCES, IN CONFLICT HEREWITH, TO THE EXTENT OF SUCH CONFLICT; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the City has received an application for the amendment of the Future Land Use 
Designation of the property described herein from the owner thereof; and 
 
WHEREAS, the City Commission has found this ordinance to be consistent with the City’s 
adopted comprehensive plan; and 
 
WHEREAS, the City Commission has found this ordinance to be in the best interest, safety and 
welfare of the citizens of the City; and  
 
WHEREAS, notice of this ordinance has been provided in accordance with applicable law;  
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, 
FLORIDA HEREBY ORDAINS:  
 
Section 1. The Comprehensive Plan of the City of St. Pete Beach, Florida is hereby amended by 
amending the Future Land Use Plan Map incorporated therein by changing the land use 
designation of the property generally located 113 11th Avenue and more particularly described in 
Exhibit “A” attached hereto and made a part hereof, from Residential Low Medium to 
Residential High with the Resort Facilities Overlay. 
 
Section 2. All Ordinances or parts of Ordinances in conflict herewith are hereby repealed to 
the extent of any conflict with this Ordinance.  
 
Section 3. If any portion or part of this ordinance is declared invalid by a court of competent 
jurisdiction, the valid remainder hereof shall remain in full force and effect.  
 
Section 4. This ordinance shall become effective immediately upon adoption. 
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STEVE MCFARLIN, MAYOR  

 
LPA HEARING  : APRIL 19, 2011 
PUBLISHED   : APRIL 3, 2011 
FIRST READING     : _____________ 
PUBLISHED         : _____________ 
SECOND READING : _____________ 
PUBLIC HEARING   : _____________ 
 
 
I, Pamela Prell, Acting City Clerk of the City of St. Pete Beach, Florida, do hereby certify 

that the foregoing Ordinance was duly adopted in accordance with the provisions of applicable 
law this ________ day of ___________, 2011. 

 
 

 
Pamela Prell, Acting City Clerk 
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Exhibit “A” 
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City of St. Pete Beach 
Planning Board Public Hearing   
Case # 2010-0035 (rezoning) 

Case # 2010-0039 (FLUM change)  
LPA Hearing Date: April 19, 2011 

 
 
Property Information  
 
Address: 113 11th Ave St Pete Beach, Fl  
Legal Description: Block 3, Lots 11 and 17, Morey Beach Subdivision  
Owner: Joe Caruso  
Existing Use: 11 Unit Transient Lodging  
Proposed Use: 11 Unit Transient Lodging  
Requests:  

1. Change of Future Land Use Designation on the Future Land Use Map from RLM to 
RH with the Resort Facilities Overlay.  

2. Change to the Official Zoning Map from RLM-2 to THD 
 

FLUM change would permit a ratio of 1.67 temporary lodging units to underlying residential 
units. Residential High would permit 30 units per acre.  
30*1.67 = 50.1 units per acre  
50.1 units per acre * .234 acres = 11.7 units (11 units – cannot round density up).  
 
Adjacent property information:  
 
North:  RLM-2 Single-family residential  
South:  RLM-2 Single-family residential 
East:  RLM-2  Two-family residential/Single-family residential 
West:  RLM-2 Vacant/Single-family residential 
 
Within 1/8 mile radius from the center of the property, there are 14 single family residential 
properties, 5 transient lodging facilities, (not including the subject property), 6 commercial 
properties, one institutional property, 16 residential properties with two units, and 20 residential 
properties with 3 or more units.  
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Background Information:  
 
The subject property was formerly known as the Le Roy Motel. This establishment has been in 
existence as a motel since at least 1985. (City records indicate that occupational licenses began in 
1985.  Sanborn maps from 1971 show that the structures were “dwellings”.)  
 
Comparison of Impacts between permitted use and existing (proposed) use: 
 
Use  Vehicle Trips  Water  Sewer  
2 Single Family 
Units  

19.14  560 gallons/ day  448 gallons/ day  

11 unit Motel  61.93 990 gallons/day 946 gallons/day 
 
The existing/proposed use is currently being served within the confines of the City’s level of 
service for infrastructure. No additional impacts are anticipated by the use or a possible future 
use of two single family homes if the requested Future Land Use and Zoning are not granted.  
 
Assumptions:  Vehicular trips based on the Institute of Transportation Engineers Trip Generation 
Manual, 2007 edition.  Week day daily trips for Single Family Detached units, Code 210. Motel 
Code 320. Water and Sewer impacts estimated based on values contained in the Planner’s 
Estimating Guide: Projecting Land Use and Facility Needs by Arthur C. Nelson, FAICP, 2004.  
 
Permitted Size comparison:  
 
Existing Use Total Interior square footage: 3,911 Square feet (per Pinellas County Property 
Appraiser).  
 
Permitted square footage if redeveloped as temporary lodging use under THD zoning: 4,106 
Square feet (5% larger than existing pursuant to Section  31.12 of the LDC.)  
 
Permitted square footage if redeveloped as two single family residences under current RLM-2 
zoning: Range of possibility – 8,400 Sq. Ft. – 11,200 Sq. Feet per home, or 16,800 Sq. Ft. – 
22,400 Sq. Ft. for both homes.  
 
Assumptions: Base Flood is 11’; Elevation is 5’; Ceiling height 8’, interstitial space 1’, front 
yard setback 10’ with front yard averaging applied for single family residential, rear yard setback 
20’, side yard setbacks 10% of lot width. Variables are roof height and whether or not a garage is 
constructed. 
 
Staff Analysis 
 
Land use Change Request: 
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Land Use Map amendments are a legislative function of local government under Florida law, 
which holds the governing authority to a general standard of reasonableness in making the 
determination. In addition, Land Use Map changes should be broadly consistent with relevant 
Comprehensive Plan policies. Beyond this, there are no decision making criteria specified in 
State statute or local ordinance. 
The application before the City seeks to modify the existing land use classification of residential 
Low Medium, a single-family residential designation, to Residential High, with the application 
of the Resort Facilities Overlay. The Residential High classification is intended for higher 
density residential development which for the most part exceeds densities currently established 
in the general area of the request. The Resort Facilities Overly is intended to allow for the 
operation of tourist lodging facilities in otherwise residential areas and is therefore broadly 
consistent with the conditions found in the area of the request. 
 
In the Citywide Land Use Goals, Objectives and Policies of the Planning to Stay element of the 
Comprehensive Plan, Goal 2 states that “the City shall ensure that the residential character of the 
City of St. Pete Beach is maintained and protected while maximizing the potential for economic 
benefit resulting from the tourist trade and the enjoyment of natural and man-made resources by 
residents and visitors alike.” This indicates that both preservation of residential quality of life 
and maintenance of the City’s tourist lodging facilities are important. Policy  2.3.5 of the Future 
land use element states that “the City shall encourage the maintenance of tourist lodging facilities 
in keeping with the character of the community.” This again implies that while preservation of 
tourist lodging facilities is important, protection of community character is a primary objective of 
the Comprehensive Plan.  
 
The relevant policies of the Plan and the general Plan language give no guidance on how to 
resolve the question of priorities in cases where the preservation or redevelopment of tourist 
lodging facilities may negatively impact the integrity or stability of established residential areas. 
In this instance, the Commission will need to rely on its understanding of the character of the 
subject area and the relative impact of potential redevelopment to determine whether approval of 
the request would support the public interest. Since the requested zoning specifically requires the 
proposed land use classification change, the applicant has no alternatives in pursuing the 
proposed change. The proposed land use would also not allow for any other use of the property 
than that of the proposed zoning district. In this context, approval of the requested land use 
change would imply the suitability of the requested zoning and staff would strongly recommend 
that the Commission review the proposed land use change in this light.  
 
Zoning Change Request: 
 
Section 3.9 (b) (5) of the Land Development Code sets forth the conditions for rezoning a 
property. However, review of the proposed rezoning can only be made in the context of an 
assumed approval of the requested land use change. If the land use change were not to be 
approved, the requested zoning would be wholly inconsistent with the adopted Comprehensive 
Plan and therefore approval of the requested zoning would not be recommended. The standards 
for review of the requested rezoning are as follows:  
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(5)   Standards for review.  In reviewing the application for a rezoning, the staff, the planning 
board and the city commission shall consider whether the proposed rezoning is consistent with 
and furthers the goals, policies and action strategies of the comprehensive plan.   
In addition, the planning board and city commission shall consider the following: 
a.   Whether the proposed change would be contrary to the land use plan and would have an 
adverse effect on the plan. The planning board and city commission shall review the request 
considering the most intense use permitted in the requested zone district; 
 
Regarding consistency with the Plan:  
 
The current future land use category is Residential Medium which allows for the following:  
 
Residential Medium (RM)  
Primary uses - Residential  
Secondary uses - Residential equivalent; public/semi-public; public educational facility; 
ancillary non-residential; recreation/open space  
Density/Intensity Standards - Shall include the following:  
o Residential use - Shall not exceed 15 dwelling units per acre.  
o Residential equivalent use - Shall not exceed an equivalent of 2.0 to 3.0 beds per permitted 
dwelling unit at 15 dwelling units per acre.  
o Non-residential use - Shall not exceed a floor area ratio (FAR) of .50 nor an impervious 
surface ratio (ISR) of .75. The standard for the purpose of establishing relative intensity and 
potential impacts shall be an FAR of .30 and an ISR of .56. 
 
While the current Future Land Use category allows for bed and breakfast uses and limited 
commercial, it does not permit temporary lodging such as hotels, motels, etc. However, if the 
Commission approves the applicant’s request to change the land use from RM to RH with the 
Resort Facilities Overlay, the zoning will be consistent with the Future Land Use Category.  
Several policies in the adopted comprehensive plan support the protection and maintenance of 
temporary lodging facilities, while also requiring measures such as landscaping and buffering 
and use restrictions to reduce the possible negative impacts of a commercial or temporary 
lodging use adjacent to a residential use:  
 

Policy  2.1.13 
The land development regulations shall contain minimum buffering 
standards which will protect single-family residential uses from new 
abutting residential projects developed in excess of 15 units per acre and 
any new abutting non-residential projects.  Such buffering regulations shall 
contain the following minimum standards: 
o Construction of an ornamental wall sufficient in height according to 
the provisions of the land development regulations to provide for sound 
and aesthetic buffering; 
o Minimum setback requirements; 
o Minimum landscaping requirements sufficient to provide visually 
aesthetic shielding. 
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Policy 2.1.9  
All temporary lodging units shall be prohibited from seeking homestead 
exemption and home occupational licensing. 
 
Policy  2.3.3 
In order to minimize incompatibilities when residential and non-residential 
land uses share a common boundary, buffering shall be required, as 
appropriate. 
 

Approval of the requested rezoning would only be consistent with these policy 
provisions if adequate conditions were imposed to ensure appropriate buffering and use 
restrictions. 
 
b.   Compatibility with adjacent properties and the existing land use pattern; 
 
Although not reflected on the zoning map, Pass-a-Grille is a mixed-use district containing a 
variety of land uses including single family residential, multifamily residential, temporary 
lodging, office, retail, restaurants and other commercial uses, recreational uses, and institutional 
uses such as churches and clubs. Although the zoning map represents a strict separation of land 
uses, the actual uses on the ground are considerably more mixed. The applicant is requesting a 
zoning and land use change in order to establish an existing facility as a conforming use. In this 
instance, compatibility of the proposed rezoning with the established land use pattern may be 
evident from the use history of the existing facility. 
 
While temporary lodging use could be judged to be incompatible with a neighboring residential 
use in terms of traffic and noise, the comprehensive plan does provide for landscaping and 
buffering to potentially reduce the impacts of such use on adjacent residential properties(see 
policy 2.3.3 above).   
 
c.   Possible creation of an isolated district unrelated to adjacent and nearby districts; 
 
There is a possibility of creating an “isolated” district in that the zoning map shows that it is 
currently a strictly residential district; however, as discussed above, the surrounding area, 
especially in close proximity to the subject property, has a variety of uses including other motels. 
In this context, the “isolated” nature of the proposed district would be related to the extent to 
which the proposed zoning would allow for redevelopment inconsistent with the other 
established tourist lodging facilities in the immediate area. 
 
d.   The population density pattern and increase in demand for public utilities or services, 
including potable water supply, sanitary sewer capacity, law enforcement or fire suppression; 
 
Based on the restrictions in the THD district, the use will not create the need for additional public 
services. No additional units are proposed.  
 
e.   Any increase in use of city infrastructure, including stormwater management facilities, 
streets and roads, water lines, sewer lines or lift stations; 
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Based on the restrictions in the THD district, the use will not create the need for additional 
infrastructure. No additional units are proposed.  
 
f.   Whether existing district boundaries are logically drawn in relation to existing conditions on 
the property proposed for change; 
 
The existing zoning district boundaries do not reflect the actual land uses that currently exist in 
the immediate area. Rezoning the subject property would allow the recognition of the mixed use 
nature of the area without entitling existing residential properties with temporary lodging 
redevelopment opportunities. However, the Commission should consider whether granting the 
requested rezoning will establish a precedent for facilitating intrusion of non-residential uses into 
areas designated exclusively for residential use. 
 
g.   Whether changed or changing conditions make the passage of the proposed amendment 
necessary; 
 
There are no changing conditions in the area which dictate the necessity for the proposed 
rezoning. The existing land use pattern is stable and well established.  
 
h.   Whether the proposed change will adversely affect drainage. 
 
If any new construction is proposed for the site, the applicant is required to comply with required 
pervious surface standards as well as providing for management of stormwater drainage on site.  
 
i. Whether the proposed change will be a deterrent to the improvement or development of 
adjacent property in accordance with existing regulations; 

 
Most adjacent properties are already developed at a higher density than the Comprehensive Plan 
currently allows. The change would likely not be a deterrent to improvement of the adjacent 
property, as the proposed use already exists. 
  
j.   Whether the proposed change will constitute a grant of special privileges to an individual 
owner as contrasted with the public welfare; and 
 
Several polices in the Comprehensive Plan, as noted above, illustrate that keeping the temporary 
lodging stock is a policy priority of the City and is not in contrast with the public welfare; The 
regulations for the proposed zoning district are likely restrictive enough that special privileges 
will not be granted to the owner.  
 
k.   Whether the change suggested is out of scale with the needs of the neighborhood or the city. 
 
Development allowed under the proposed zoning is generally consistent in size and mass to that 
allowed under the present zoning. The “needs” of the community as expressed in economic 
terms have not been clearly defined and are therefore difficult to assess. No studies have been 
conducted which clearly establish the economic value of the tourist lodging facilities in Pass-a-
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Grille, although there is substantial anecdotal evidence that they do contribute to the support of 
nearby businesses. 
 
The Land Development Code provides for specific findings before a zoning application to the 
Traditional Hotel District can be approved. They are as follows:  
 
This district shall only be established on those lots which lie south of 15th Avenue and for which 
the owner(s) can demonstrate said lots were utilized as temporary lodging facilities with five or 
more units as of December 31, 2010, and which were at that time, and have since remained, 
properly permitted and/or licensed by all applicable regulatory authorities. Such authorities 
shall include the City of St. Pete Beach, the Florida Department of Business and Professional 
Regulation and the Florida Department of Revenue. Any facility which cannot demonstrate that 
proper license fees and taxes have been paid throughout the required period of operation to the 
proper licensing or taxing authority, including the State of Florida and Pinellas County, shall 
not be eligible for application to this district.   
 
The applicant has provided sufficient documentation that he is eligible to apply for the zoning 
district. Please refer to the attachments; map showing property is located south of 15th Avenue; 
Current City of St. Pete Beach Business Tax Invoice; Completed Pinellas County Tourist 
Development Tax Return; Staff verified DBPR license on 4/1/2011.  
 
Summary  
 
While the proposed use could be considered incompatible to neighboring residential properties in 
terms of traffic impacts, noise and other operational characteristics, there are multiple polices in 
the comprehensive plan that encourage the retention of the City’s temporary lodging stock. On 
balance, the plan policies seem to favor promoting retention of tourist lodging facilities as 
opposed to favoring a strict separation of land uses to protect residential neighborhoods, but both 
are indicated as policy priorities of the Plan. The relevant question is whether rezoning of the 
property to the THD is necessary to facilitate preservation of the existing tourist lodging facility, 
and that remains a debatable issue predicated largely on the assumed economic viability of the 
existing facility as presently constituted. The standards of the Traditional Hotel Distinct have 
been designed to be restrictive enough to provide protection to adjacent or nearby residential 
properties in most instances, but due consideration should be given to the unique location of the 
proposed rezoning and the potential impacts of redevelopment of the site. 
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Attachment 1: DBPR license verification: 
https://www.myfloridalicense.com/wl11.asp?mode=2&search=Name&SID=&brd=&typ= 
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Attachment 2: Map  
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Attachment 3: Sales Tax and Tourist Development Tax Returns 
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Attachment 4: St Pete Beach Business Tax Receipts 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: First Reading and Public Hearing for Ordinance 

2011-34, providing for amendment of the Official 
Zoning Map of the St. Pete Beach Land 
Development Code for property located at 113 11th 
Avenue. 

 
Date: May 10, 2011 
 
Prepared By: Karl E. Holley, AICP, Community Development 

Director 
 
Summary of Issue: The proposed amendment would change the Zoning  

designation for 113 11th Avenue from its present 
designation of Residential Low Medium 2 to 
Traditional Hotel District. 

 
 This proposed change is brought forward at the 

property owners’ request and is intended to provide 
for continued operation of the existing hotel as well 
as potential future redevelopment of the site 
consistent with its current use. 

 
Requested Motion: “I move to approve Ordinance 2011-34 (read title)” 
 
Attachments: Copy of Ordinance 2011-34 
 Copy of Staff Analysis 
 Attachment “A”, Location Map 
 
Reviewed by City Manager:  _________ 
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CITY OF ST. PETE BEACH, FLORIDA  
 

ORDINANCE 2010-34 
 

AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING FOR 
AMENDMENT OF THE LAND DEVELOPMENT REGULATIONS OF THE CITY BY 
AMENDING THE OFFICIAL ZONING MAP INCORPORATED THEREIN; 
PROVIDING FOR AMENDMENT OF THE ZONING DESIGNATION OF PROPERTY 
GENERALLY LOCATED AT 113 11TH AVENUE AND MORE SPECIFICALLY 
DESCRIBED IN EXHIBIT “A” ATTACHED HERETO AND INCORPORATED 
HEREIN; PROVIDING FOR A CHANGE IN THE DESIGNATION OF SAID PARCEL 
FROM RESIDENTIAL LOW MEDIUM 2 TO TRADITIONAL HOTEL DISTRICT ON 
THE CITY’S OFFICIAL ZONING MAP; PROVIDING FOR THE REPEAL OF 
ORDINANCES, OR PARTS OF ORDINANCES, IN CONFLICT HEREWITH, TO THE 
EXTENT OF SUCH CONFLICT; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the City has received application for rezoning of the subject property from the 
owner of said property; and 
 
WHEREAS, the City Commission has found this ordinance to be consistent with the City’s 
adopted comprehensive plan; and 
 
WHEREAS, the City Commission has found this ordinance to be in the best interest, safety and 
welfare of the citizens of the city; and  
 
WHEREAS, notice of this ordinance has been provided in accordance with applicable law;  
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, 
FLORIDA HEREBY ORDAINS:  
 
Section 1.  The Land Development Regulations of the City of St. Pete Beach, Florida are 
hereby amended by amending the Official Zoning Map incorporated therein by changing the 
zoning designation of the property generally located at 113 11th Avenue and more particularly 
described in Exhibit “A” attached hereto and made a part hereof, from Residential Low Medium 
2 to Traditional Hotel District. 
 
Section 2. All Ordinances or parts of Ordinances in conflict herewith are hereby repealed to 
the extent of any conflict with this Ordinance.  
 
Section 3. If any portion or part of this ordinance is declared invalid by a court of competent 
jurisdiction, the valid remainder hereof shall remain in full force and effect.  
 
Section 4. This ordinance shall become effective upon adoption of the amendment of the 
Future Land Use designation for the subject property on the Future Land Use Plan Map of the 

315



City of the St. Pete Beach Comprehensive Plan to Residential High with the Resort Facilities 
Overlay in accordance with all applicable requirements of State, County and local law. 
 
 

 
STEVE MCFARLIN, MAYOR  

 
LPA HEARING  : APRIL 19, 2011 
PUBLISHED   : APRIL 3, 2011 
FIRST READING     : _____________ 
PUBLISHED         : _____________ 
SECOND READING : _____________ 
PUBLISHED   : _____________ 
 
 
I, Pamela Prell, Acting City Clerk of the City of St. Pete Beach, Florida, do hereby certify 

that the foregoing Ordinance was duly adopted in accordance with the provisions of applicable 
law this ________ day of ___________, 2011. 

 
 

 
Pamela Prell, Acting City Clerk 
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Exhibit “A” 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: First Reading and Public Hearing of Ordinance 

2011-03, amending Divisions 3, 20, 26 and 31 of 
the City of St. Pete Beach Land Development Code. 

 
Date: May 10, 2011 
 
Prepared By: Karl E. Holley, AICP, Community Development 

Director 
 
Summary of Issue: During the Public Hearing for the second reading of 

Ordinance 2010-31 which made changes to the 
Traditional Hotel District ordinance, the City 
Commission requested staff draft a separate 
ordinance that would remove variance powers from 
the Board of Adjustment to the City Commission 
for the Traditional Hotel district. Items that the 
Commission will review include height, setbacks, 
parking, signage, buffering, fencing, and 
landscaping. Note that the Historic Preservation 
Board will still have the authority to grant FEMA 
variances for historic structures. Also pending was 
the recommended change in height from 35 to 32 
feet (28’ to the mid-roof). Staff added this item in 
with the change to variance procedures. The sign 
code also needed to be amended to include 
standards for the Traditional Hotel District.  

 
The Historic Preservation Board reviewed the 
ordinance at their April 7, 2011 regular meeting and 
recommended the Historic Board review any 
variances before are adjudicated by the 
Commission.  

 
The Planning Board reviewed the ordinance on 
April 19, 2011 and recommend approval with the 
additional change that a zoning lot in the THD only 
be allowed to have two signs with one street 
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frontage, or three signs  if the zoning lot had more 
than one street frontage.  

 
These recommended changes are included in the 
ordinance text.  

 
Requested Motion: “I move to approve Ordinance 2011-03 (read title)” 
 
Attachments: Ordinance 2011-03. 
    
Reviewed by City Manager:  _________ 
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CITY OF ST. PETE BEACH, FLORIDA  

 
ORDINANCE NO. 2011-03  

 

AN ORDINANCE OF THE CITY OF ST. PETE BEACH, 

PINELLAS COUNTY, FLORIDA, PROVIDING FOR 

AMENDMENT OF THE LAND DEVELOPMENT CODE; 

PROVIDING FOR AMENDMENT OF DIVISIONS 3, 20, 26, AND 

31 OF THE LAND DEVELOPMENT CODE AS THEY RELATE TO 

THE TRADITIONAL HOTEL DISTRICT; CHANGING THE 

VARIANCE AUTHORITY FROM THE BOARD OF 

ADJUSTMENT TO THE CITY COMMISSION; ESTABLISHING 

REGULATIONS RELATED TO SIGNAGE IN THE 

TRADITIONAL HOTEL DISTRICT; LOWERING THE 

MAXIMUM ALLOWABLE HEIGHT FOR TEMPORARY 

LODGING ESTABLISHMENTS IN THE TRADITIONAL HOTEL 

DISTRICT; PROVIDING FOR THE REPEAL OF ORDINANCES, 

OR PARTS OF ORDINANCES, IN CONFLICT HEREWITH, TO 

THE EXTENT OF SUCH CONFLICT; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  

 

WHEREAS, the City wishes to ensure a mix of land uses which are in keeping with the 

development policy objectives of the City and which are reasonable and beneficial given 

the circumstances of an individual development; and  

 

WHEREAS, the City’s Planning Board, acting as the City’s local planning agency, has 

reviewed this ordinance and found it to be consistent with the City’s adopted 

comprehensive plan and has recommended approval thereof; and 

 

WHEREAS, the City Commission has found this ordinance to be consistent with the 

City’s adopted comprehensive plan; and 

 

WHEREAS, the City Commission has found this ordinance to be in the best interest of 

the health, safety and welfare of the citizens of the city; and  

 

WHEREAS, notice of this ordinance has been provided in accordance with applicable 

law;  

 

NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE 

BEACH, FLORIDA HEREBY ORDAINS:  

 

Section 1: Division 3 of the City of St. Pete Beach, Florida Land Development Code 

is amended as follows:  

3.12 b (b)   Limitations on variance authority of appointed boards.  Any request for 

variances to the regulations regarding height, parking, landscaping, buffering, fencing, 
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signage, or setbacks in the Traditional Hotel District as well as variances to the city's 

coastal control line shall be made directly to the city commission. The Historic 

Preservation Board shall review and make a recommendation to the Commission 

regarding any variance proposed for structures in the Traditional Hotel District. No board 

of authority shall grant a variance from any requirement imposed by the city commission 

as a condition of rezoning, conditional use approval or any other action of the 

commission resulting in the granting of specific development rights.   

 

 

Section 2: Division 31 of the City of St. Pete Beach, Florida Land Development 

Code is hereby amended as follows: 

 

Sec. 31.13.  Variance Authority 

 

The authority to grant variances to regulations related to the Traditional Hotel District 

regarding height, setbacks, parking, signage, buffering, fencing, and landscaping shall be 

limited exclusively to the City Commission. 

 

Section 3. Section 26 of the City of St. Pete Beach, Florida Land Development 

Code is hereby amended as follows: 

 

 

Sec. 26.35.  Severability. Traditional Hotel District  

 

In addition to the permanent and temporary signs and sign-types that are allowed 

pursuant to section 26.25, each business within the THD District may have up to two (2) 

of the following signs in a-d below, subject to permit approval and compliance with the 

conditions for each type of sign (Zoning lots within the THD that contain more than one 

street frontage may choose up to three (3) of the following: 

(a)   A marquee or canopy sign; 

(b)   A projecting sign, provided that the sign is no larger than 12 square feet in area, does 

not project within 2 feet of any curb, and has a minimum ground clearance of 7 feet; 

(c)   A wall sign, provided the sign is not internally illuminated. The sign may be 

externally illuminated with lighting from above or below casting light on the sign, but the 

lighting shall not shine directly onto adjacent properties or onto the right of way. The area 

of the sign may be one square foot for every linear foot of building frontage, per business, 

not to exceed a total of 40 square feet. 

(d)   A Freestanding monument sign, provided that the sign face does not exceed 20 

square feet in area, is not taller than 4 feet in height, does not block any pedestrian 

walkway, is not illuminated, and is not located within the visibility triangle as required by 

this LDC. The sign may be located within the front yard setback. 

 

Sec. 26.36 Severability  

 

Section 4. Section Division 31 of the City of St. Pete Beach, Florida Land 

Development Code is hereby amended as follows: 
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Sec. 31.8.  Maximum height of structures. 

 

(a)   All structures:  35 feet.   

New construction or any improvements to any buildings within the THD shall not exceed 

28 feet in height to the midpoint of a sloped roof or top of the parapet of a flat or low 

sloped roof (less than 4:12), and measured from the base flood elevation determined 

under the most restrictive applicable standard for the building site, further provided that 

the overall roof height shall not exceed 32 feet.   

  

Section 5. Section 20.10 is amended as follows:  

 
Sec. 20.10.  Maximum height of structures. 

(a)   Residential and transient accommodation structures:  No new or substantially 

improved building within the PAG Pass-a-Grille Overlay District and having the 

underlying zoning designation of THD, RU-2 Residential, RLM-2 Residential, or RM 

Residential shall be constructed to exceed 28 feet in height to the midpoint of a sloped 

roof or top of the parapet of a flat or low sloped roof, and measured from the base flood 

elevation determined under the most restrictive applicable standard for the building site, 

further provided that the overall roof height shall not exceed 32 feet.   

(b)   Other structures:  35 feet.   

 

Section 6.  All ordinances or parts of ordinances, in conflict herewith are hereby repealed 

to the extent of any conflict with this Ordinance.  

 

Section 7. If any portion or part of this Ordinance is declared invalid by a court of 

competent jurisdiction, the valid remainder hereof shall remain in full force and effect.  

 

Section 8. This Ordinance shall become effective immediately upon adoption. 

 

 

 

Michael Finerty, MAYOR  

 

FIRST READING     : _____________ 

PUBLISHED         : _____________ 

SECOND READING : _____________ 

PUBLIC HEARING   : _____________ 

 

 

I, Pamela Prell, Acting City Clerk of the City of St. Pete Beach, Florida, do 

hereby certify that the foregoing Ordinance was duly adopted in accordance with the 

provisions of applicable law this ________ day of ___________, 2011. 
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Pamela Prell, Acting City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
ISSUE CONSIDERED: First Reading:  Ordinance 2011-12 providing a supplemental 

appropriation for fiscal year 2011 to the General Fund, providing for 
funding and providing for an effective date. 

 
 DATE: May 10, 2011 
 
PREPARED BY:  Elaine Edmunds, Finance Director 
 
SUMMARY OF ISSUE: Ordinance 2011-12 provides for a supplemental appropriation for fiscal 

year 2011 to the General Fund and a reallocation of costs among 
departments for the virtualization of the city computer system. 

 
The conversion of existing data to the newly purchase ACISS system 
will cost approximately $10,175 with an additional $6,825 required for 
licensing.  Funding will be provided by a transfer from the Police 
Forfeiture fund reserves in the amount of $17,000.   

  
The City had opted to pay cash for the purchase of the bucket truck in 
lieu of financing it over a three year period.  Increased revenue from 
parking pay stations over the original amount budgeted has supplied the 
additional cash necessary to pay full price for the truck.    
 
The City received $21,358 in donations to date for the library compared 
to the budgeted amount of $1,000.  Individual donations in the amount of 
$15,000, $3,000 and two in the amount of $1,000 were received with the 
restriction that the funds be expended on the library.  It is suggested that 
these funds be used to purchase a self checkout station. Not only will this 
station allow patrons to check out materials more quickly, it will also 
free up valuable staff time.  
 
The IT Director is in the process of “virtualizing” the city-wide computer 
system.  Initially individual computer purchases were budgeted within 
the department that was requesting the computer.  Now all computer 
purchases are centralized in the IT department budget.  The has resulted 
in an overall transfer of $25,250 from various departments to the IT 
department budget to cover the initial cost of the system.   
 

REQUESTED MOTION: “I move to approve Ordinance 2011-12, (read title)… 
 
ATTACHMENTS:  Ordinance 2011-12   
      
 
 
REVIEWED BY 
CITY MANAGER:     
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 ORDINANCE  2011-12 
 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING A 
SUPPLEMENTAL APPROPRIATION TO THE GENERAL FUND  FOR FISCAL YEAR 
ENDING SEPTEMBER 30, 2011; PROVIDING FOR FUNDING; PROVIDING FOR AN 
EFFECTIVE DATE. 
 
 WHEREAS, notice of this ordinance has been provided in accordance with applicable law; 
and 
 
 WHEREAS, estimated revenues and expenditures are provided in Ordinance 2010-25, 
Budget Ordinance; and 
 
 WHEREAS, the authority for appropriation amendments is provided in Article III, Section 
3.13 (a) of the City Charter; and 
 
 WHEREAS, additional monies are necessary to pay for the data conversion of police 
records to the newly purchased ACISS records management system which will be funded by a 
transfer from the Police Confiscation Fund; and  
 
 WHEREAS, increased equipment purchases require additional funding; and 
 
 WHEREAS, the amounts budgeted for departmental computer purchases are to be 
consolidated into the Information Technology Department to fund virtualization of city computer 
system.  
   
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, 
PINELLAS COUNTY, FLORIDA, HEREBY ORDAINS: 
 

Section One.  For the General Fund, an increase in revenue in the amount of $89,460 
comprised of additional parking revenue ($52,460), additional library donations ($20,000)  
and a transfer from the Police Confiscation Fund ($17,000) and an increase in expenditures 
for the Public Services Department, streets division to fully fund the purchase of a bucket 
truck ($52,460), the Finance Department, library division to fund the purchase of a self-
checkout station ($20,000) and the Police Department to fund data conversion of police 
records and licensing  for the new ACISS system  ($17,000).    

 
Section Two.  For the General Fund, an increase in expenditures for the Information 
Technology Department ($25,250) funded by a decrease in expenditures to the following 
departments:  City Clerk ($1,350), Community Development ($1,350), Library ($6,750), 
Police ($5,000), Fire ($6,750) and Public Services ($4,050).   
 

 Section Three.  This ordinance shall become effective upon final passage. 
 

 
 
       ___________________________ 
    Stephen D. McFarlin, MAYOR 
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 FIRST READING  :_______________ 
 
 PUBLISHED  :_______________ 
 
 SECOND READING :_______________ 
 
 PUBLIC HEARING :_______________ 
  
 
I, Pamala Prell, Acting City Clerk of the City of St. Pete Beach, Florida, do hereby certify that 
the foregoing Ordinance was duly adopted in accordance with the provisions of applicable law 
this __________day of _______________, 2011. 
 
______________________________ 
Pamala Prell, Acting City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ordinance 2011-13, First Reading and Public Hearing, amending 

Chapter 58 of the Code of Ordinances.   
 
Date: May 10, 2011 
 
Prepared by: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Chapter 58 of the Code of Ordinances is being amended to 

provide formal rules and regulations for dog parks within the City of 
St. Pete Beach.  

 
Requested Motion: “I move to approve Ordinance 2011-13 ... (read title)” 
 
Attachments:  Ordinance 2011-13 
    
Reviewed by 
City Manager: _________ 
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CITY OF ST. PETE BEACH, FLORIDA 

 

ORDINANCE NO. 2011-13 

 

AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING FOR AMENDMENT 

OF CHAPTER 58 OF THE CODE OF ORDINANCES, PERTAINING TO PARKS AND 

RECREATION; PROVIDING FOR AMENDMENT OF SECTION 58-25 TO INCLUDE RULES AND 

REGULATIONS FOR DOG PARKS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City of St. Pete Beach recently completed the construction of a 

new dog park located in Vina Del Mar Park; and    

 

WHEREAS, the City Commission wishes to provide rules and regulations for dog 

parks within the City of St. Pete Beach; and  

 

 WHEREAS, the City Commission has found this Ordinance to be in the best 

interest of the health, safety and welfare of the citizens of the City of St. Pete Beach; 

 

NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, FLORIDA, 

HEREBY ORDAINS: 

 

Section 58-25 – Domestic Animals of Article II of Chapter 58 of the Code of 

Ordinances, pertaining to City Parks and Facilities is hereby amended as follows: 

 

Sec. 58-25. – Domestic Animals 

 

(a) Dogs and other pets shall be excluded from any park or recreation facility 

where food and drinks are sold. 

 

(b) All dogs within city parks shall at all times be restrained and on adequate 

leashes not greater than eight feet in length. 

 

(c) It is unlawful for any person owning or having custody or control of any dog on 

city property to fail to remove immediately the dog’s excrement therefrom. 

 

(d) All pets are excluded from all swimming areas and beaches. 

 

(e) The provisions of this section shall not apply to trained service animals used by 

visually or mobility impaired persons, to dogs used by police officers for law 

enforcement or tracking purposes, or to dogs while being trained in a city 

authorized dog training program. 

 

(f) For parks that have a designated fenced area known as dog parks the 

following rules and regulations apply: 

 

1. Owners are legally responsible for their dogs and injuries caused by 

them.  

2. Dogs must be properly licensed and wear ID tags at all times.  

3. Owners must clean up after their dogs and immediately fill any holes 

their dogs dig.  

4. Dogs showing aggression towards people, as determined by Police 

Department personnel, will be removed from the premises.  

5. Dogs that bark persistently are a nuisance and will be removed from the 

premises.  
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6. Dogs using the park must be at least 4 months old.  

7. Dogs must never be left unattended.  

8. Children must be under constant supervision.  

9. Dogs "in heat" will not be allowed inside the park.  

10. Dogs must remain leashed at all times when they are outside of the 

park.  

11. Dogs must be leashed before entering and leaving the park.  

12. Dogs off their leash are limited to two dogs per person inside the park.  

13. Rawhide and food not allowed inside the dog park.  

14. Dogs are the only type animals permitted in the park.  

15. Dogs must be under voice command at all times.  

16. Violators will be subject to removal from the park and suspension of park 

privileges.  

 

 

         

     _____________________________________ 

      Mayor Steve McFarlin 

 

 

 

FIRST READING:  _____________ 

PUBLISHED:   _____________ 

SECOND READING:  _____________ 

PUBLIC HEARING:  _____________ 

 

 

Attest: 

 

 

I, Pamala Prell, Acting City Clerk of the City of St. Pete Beach, Florida, do hereby certify 

that the foregoing Ordinance was duly adopted in accordance with the provisions of 

applicable law this _______ day of _____________, 2011. 

 

 

 

      ______________________________ 

      Pamala Prell, Acting City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ordinance 2011-14, First Reading and Public Hearing, amending 

Chapter 94 – Waterways of the Code of Ordinances.   
 
Date: May 10, 2011 
 
Prepared by: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Chapter 94 of the Code of Ordinances is being amended to 

update the 1986 map to a current one, eliminate verbiage related 
to “special occasion permits” that are no longer used, and make 
other minor changes as needed.  The various zone locations on 
the proposed map are consistent with those used for more than 
ten years. 

 
Requested Motion: “I move to approve Ordinance 2011-14 ... (read title)” 
 
Attachments:  Ordinance 2011-14 
   Exhibit A 
    
Reviewed by 
City Manager: _________ 
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CITY OF ST. PETE BEACH, FLORIDA 
 

ORDINANCE NO. 2011-14 
 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING FOR AMENDMENT 
OF CHAPTER 94 OF THE CODE OF ORDINANCES, PERTAINING TO WATERWAYS; 
PROVIDING FOR AMENDMENT OF SECTION 94-36 TO UPDATE DESIGNATED ZONES OF 
RESTRICTED WATERCRAFT OPERATION; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 WHEREAS, the City of St. Pete Beach map of buoys and designated areas of 
watercraft that is currently in the Code of Ordinances is from 1986 (Ord. No. 86-21); and    
 

WHEREAS, the City Commission wishes to update the Code of Ordinances to 
reflect the current zone locations that are approved and in use; and  
 
 WHEREAS, the City Commission has found this Ordinance to be in the best 
interest of the health, safety and welfare of the citizens of the City of St. Pete Beach; 
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, FLORIDA, 
HEREBY ORDAINS: 

 
Section 94-36 – Waterways of Article II of Chapter 94 of the Code of 

Ordinances, pertaining to zones of restricted operations is hereby amended as follows: 
 

(a) There are designated zones of restricted watercraft operation as shown on the 
map which is attached to Ordinance Number 86-21 2011-14 designated as 
exhibit A, which map is adopted by reference as if set out at length in this 
section and is on file in the city clerk's office.  

(b) Zone 1, as designated on such map, is a protected area and reserved for 
swimmers only. No watercraft shall enter or operate within zone 1, provided this 
restriction shall not apply to any watercraft entering zone 1 because of an 
emergency. The city commission may grant a special occasion permit granting 
an exception to this subsection upon written request. The city commission shall 
determine whether the requested exception constitutes a special occasion. In 
granting an exception this special occasion permit, the city commission shall be 
authorized to impose on the permit requester whatever conditions it deems are 
appropriate and reasonable and may adopt those rules and regulations it 
deems appropriate to protect the safety, health and welfare of the public. 

(c) Zone 2 is intended primarily for swimming. Motorized and nonmotorized 
watercraft are prohibited from operating parallel to the beach within this zone. 
The city shall maintain buoys to mark the outer limits of this zone. 

1. Motorized and nonmotorized commercial or recreational watercraft 
may enter this zone without violating this subsection only as follows: 

a. Motorized commercial or recreational watercraft may not 
operate in excess of idle speed.  

b. Nonmotorized commercial or recreational watercraft may not 
operate at a speed in excess of three miles per hour.  

c. All motorized watercraft operating within this zone must be 
proceeding in a direct route to the beach for the sole purpose 
of discharging or picking up passengers. After discharging or 
picking up such passengers, the motorized vehicle must 
immediately, in a direct route, leave zone 2. proceeding at no 
more than idle speed.  
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d. Nonmotorized commercial or recreational watercraft 
operating within zone 2 must be proceeding in a direct route 
to the beach for the purpose of discharging or picking up 
passengers or for the purpose of beaching the watercraft. If 
the nonmotorized watercraft has discharged or picked up 
passengers, it must leave the zone in a direct route. at like miles 
per hour.  

e. Neither motorized or nonmotorized watercraft shall be 
anchored within this zone nor shall any motorized or 
nonmotorized watercraft have its anchor within any of the 
waters of zone 2.  

f. Nothing in this subsection shall prohibit motorized boats 
operating under a city commission exception such special 
occasion permit issued by the city from beaching and setting 
an anchor for stability within this zone in accord with the rights 
granted by the city commission special occasion permit.  

g. The provisions of this subsection relating only to anchoring of 
boats shall not apply to the area bounded on the upland by 
22nd Avenue to the south end of block "M."  

2. All other watercraft licensed by the city licensing official and operating 
as a commercial or recreational activity shall operate within this zone 
only within areas approved by the city police department. Every person 
licensed by the city licensing official and engaged in the commercial or 
recreational renting or leasing of watercraft regulated by this section 
shall warn those using his/her watercraft of the regulation provided for in 
this section.  

(d) The operation of any watercraft within the safety zones shown on such map 
which threatens the safety of the swimmers shall be unlawful.  

(e) The mooring of watercraft to markers or buoys placed by the city department 
of community services shall be prohibited, except in an emergency.  

(f) The police department shall be authorized to adopt reasonable regulations 
restricting the operation of watercraft within the designated safety zones and to 
promote the safety of those bathing in the Gulf waters, consistent with this 
section.  

(g) The city commission may, from time to time, by majority vote, designate areas 
and times within zone 1 in which surfboarding shall be permitted. If the city 
commission makes such a designation, the city shall then post sufficient notice 
to all surfers and swimmers as to the location where surfboarding is permitted.  

(h) The city commission may, from time to time, by majority vote, designate areas 
or corridors within zone 2 where public streets terminate at public access areas 
to the beaches for beach access and beaching by watercraft. If the city 
commission makes such a designation, the corridor or area shall be the same 
width as the adjacent public street end, shall be marked by buoys throughout 
zone 2, and sufficient notice posted to swimmers and the public as to the 
location. Within the designated corridor or area, watercraft may traverse zone 
2, may enter and leave the water, and may be beached. If beached, the 
watercraft must be placed on the sandy area of the beach at least 40 feet 
from the water's edge. The city commission may, from time to time, by majority 
vote, also remove any designation of an area or corridor.  
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Page 3 of 3 
 

 
_____________________________________ 

      Mayor Steve McFarlin 
 
 
 
FIRST READING:  _____________ 
PUBLISHED:   _____________ 
SECOND READING:  _____________ 
PUBLIC HEARING:  _____________ 
 
 
Attest: 
 
 
I, Pamala Prell, Acting City Clerk of the City of St. Pete Beach, Florida, do hereby certify 
that the foregoing Ordinance was duly adopted in accordance with the provisions of 
applicable law this _______ day of _____________, 2011. 
 
 
 
      ______________________________ 
      Pamala Prell, Acting City Clerk 
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EXHIBIT A 

Section 94-36 – Waterways of Article II of Chapter 94 of the Code of Ordinances 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Conditional Use Case #20110008. Applicant requests Conditional 

Use approval under Section 17.3 (c) for property located at 2301 
Pass-a-Grille Way for reconfiguration of an existing commercial 
dock. Applicant also requests variance from Section 6.23 e 4 to allow 
tie poles to be located within 0’ of the extended side property line. 

   
Date: May 10, 2011 
 
Prepared By: Karl E. Holley, AICP, Community Development Director 
 
Summary of Issue: The applicant desires to replace an existing commercial dock at the 

Pass-a-Grille Yacht Club. 
 
 This matter was continued from the April 26, 2011 Commission 

meeting. 
 
Requested Motion: “I move to approve Case #20110008, request for Conditional Use 

approval under Section 17.3 (c) for a commercial dock.” 
 
 “I move to approve Case #20110008, request for variance from 

Section 6.23 e 4 to allow tie pole to be located within 0’ of the 
extended side property line.” 

 
Attachments: Case #20110008 Application 
 Case #20110008 Staff Analysis 
 
Reviewed by  
City Manager: _________ 
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CONDITIONAL USE APPLICATION

REC~I~~
MAR 1 5 1011

COMMUNrTY OEVElOPMENl

Case Number: :; 0 /I ()0 t Ii
APPliCANT/AGENT: PROPERTY OilVNER:

Name: C Sc..o..p€ CollsfrlA..(;,f~1J/i Name: ST Pe-fef''pW'!J Y"c.h+ dv..h
Address: I/O?? t-(f/t'V A~ AJ~ Address: ~301 f'o.-5S::.A-jri(/€.-

City: 5-r:. fJele- r__ '- 3tate: ~ City: 51 Pele (3~ State: ~

Zip: 5370.J Phone: ?J.Z S53·?'t1l Zip: 331010 Phone: " _

PROPERTY:

Address: 230 t Po..-S'S CL 3~;11Q.. S7: Ped-~- ~ .fL 33700
Parcel 10: If?·-.:?~'"lfe -88D7'1- (2f)fa~ C20{ (2

Current
Zoning: ~5.----

Current Land
Use:

Lot Area:
./;;1/("
"'V 7,

DETAILS OF THE REQUEST: (Add additional sheets if necessary)

~#70ve- 5'" 8-)«5.J.."LlJ' (J. (! ±wttlk<:: fLps3~#) t?/l S()~

el4d ~ PV'0f~/"+;r. ~4 \o...e.e- 'v../.1h t.f '1/Wt"k ~IK c

This application, together with all required supporting documents, shall be y-e~'P'l ~~~

date for the City Commission. Failure to do so will delay your applicatlo

Sign t pplicantiAuthorized Agent and
Oat

~'''.'''''''!1''''''''''.''''''!I''~~~-=<''''''''-'''''''=' ",,-~.~.J~'=ll~_""""
For office use only:

Hearing Date Fees ---------

City Commission Action: 0 Approved as requested 0 Approved with conditions

o Denied 0 Continued
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Community Development Department
155 Corey Avenue

727.363.9265
ernail: k.no!ley@stpetebeach.org

CONDITIONAL USE APPLICATION

Applicants must acknowledge understanding of the following. Initial each of the
statements below. If you do not understand any of these, staff will explain them to you.

~ On all conditional uses, a majority vote is required. Action on this application by ther: City Commission may be continued to a later meeting.

J-1!l- I und~rstand where no additional construction is necessary to implement the .
. conditional use failure to obtain an Occupational License for the approved conditional

use within 6 months from the date of the decision shall invalidate the approval.

1rJI./" I understand that if a conditional use is approved by the City Commission, therv- applicant is required to obtain the appropriate building permits within 1 year from the
date of the decision. If no permit is obtained within 1 year, the approval from the City'
Commission becomes voided.

I understand that any person aggrieved by the final decision has the right to file a
petition in the Pinellas County Circuit Court within 30 calendar days after the
decision. Permits for construction may be granted prior to the expiration of this 30-
day period, but an appeal will be grounds for revocation of the permit.

I understand that I, as the applicant, or my authorized representative must be present
at all scheduled public meetings on the application.

After acknowledgement of these conditions, complete the
page.
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St. Pete Beach City Commission 
Agenda Report 

 
 
 
 
Issue Considered: Support that the annual Holiday Boat Parade travel north to south 

in 2011 and that every other year the route be reversed. 
 
Date: May 10, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: The Cities of St Pete Beach and South Pasadena provide support 

to a group of dedicated volunteers called the Boat Parade 
Committee that take it upon themselves to make sure the Holiday 
Boat Parade occurs annually. This Boat Parade has been a local 
event for well over 20 years and the tradition started in Pass-A-
Grille with a barge and local children. The City of South Pasadena 
was added to the event 5 years ago when participation was 
lacking as a way to renew the event.  

 
 Reversing the Holiday Boat Parade route every other year is meant 

to ensure all residents can plan for and enjoy this very special 
event. We are bringing the request forward at this time because 
many people plan parties around when the Holiday Boat Parade 
will pass their homes and these are often planned many months in 
advance. 

 
 The City of South Pasadena and City staff support the route 

adjustment. If it was not for the volunteers trying new things like this 
to keep the Boat Parade alive the tradition would have died out 
years ago. Their dedication has not only prevented this but they 
are also trying to grow the event so there is more participation by 
boaters and more people can enjoy it. 

 
 The Boat Parade is scheduled for Friday December 19th this year.  
 
Requested Motion: “I move to support that the annual Holiday Boat Parade travel 

north to south in 2011 and that every other year the route be 
reversed.” 

 
Attachments: City of South Pasadena Letter 
  
Reviewed by  
City Manager:  ___________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Appointment to the Firefighters Pension Board of 

Trustees 
 
Date:  May 10, 2011 
 
Prepared By:  Mike Bonfield, City Manager 
 
Summary of Issue: The Firefighters Pension Board of Trustees appointed 

Keith Beattie to the Board in April 2011 as its’ fifth 
member.  Subsequently, Section 66-291(a) of the City 
Code of Ordinances, instructs that “the city 
commission shall, as a ministerial duty, appoint such 
person to the board of trustees as its fifth trustee.”   

  
Requested Motion: “I move to confirm the appointment of Keith Beattie 

to the Firefighters Pension Board of Trustees.” 
 
Attachment:  Section 66-291(a) of the Code of Ordinances  
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Sec. 66-291. - Board of trustees. 

(a)The sole and exclusive administration of and responsibility for the proper operation of the 
system and for making effective this article is hereby October 20, 1999 vested in a board of 
trustees. The board is hereby designated as the plan administrator. The board shall consist of five 
trustees, two of whom, unless otherwise prohibited by law, shall be legal residents of the city, 
who shall be appointed by the city commission at the first regularly scheduled meeting following 
the general election, or at the first regularly scheduled meeting after the city commission meeting 
where newly elected commissioners are sworn into office, whichever is later; and two of whom 
shall be members of the system, who shall be members of the system, who shall be elected by a 
majority of the firefighters who are members of the system. The fifth trustee shall be chosen by 
a majority of the previous four trustees as provided in this section, and such person's name 
shall be submitted to the city commission. Upon receipt of the fifth person's name, the city 
commission shall, as a ministerial duty, appoint such person to the board of trustees as its 
fifth trustee. The fifth trustee shall have the same rights as each of the other four trustees 
appointed or elected as provided in this section and shall serve a two-year term unless he sooner 
vacates the office. Each resident trustee shall serve as trustee for a period of two years, with 
staggered terms expiring in alternate years, unless the sooner vacates the office or is sooner 
replaced by the city commission at whose pleasure he shall serve. Each member trust shall serve 
as trustee for a period of two years, unless he sooner leaves the employment of the city as a 
firefighter or otherwise vacates his office, whereupon a successor shall be chosen in the same 
manner as the departing trustee. Each trustee may succeed himself in office. The board shall 
establish and administer the nominating and election procedures for each election. The board 
shall meet at least quarterly each year. The board shall be a legal entity with, in addition to other 
powers and responsibilities contained in this article, the power to bring and defend lawsuits of 
every kind, nature and description.  
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