
  

 
 

COMMISSION MEETING 
CITY OF ST. PETE BEACH 

155 Corey Avenue 
 

Tuesday, May 24, 2011 
6:30 PM 

 

Call to Order 
Pledge of Allegiance 

Invocation 
Roll Call 

 

 
 

REGULAR MEETING 
 
 

1. Changes to the Agenda - Any agenda items to be added, moved, or deleted will be 

addressed at this time.  Added items will be assigned agenda item numbers and moved items 
should remain with the same item numbers.  Notation will be made that those items will be 
taken out of order.  Consent items may be removed for discussion, changes, and/or anticipation 
of a non-unanimous vote and considered separately on the request of anyone on the 
Commission or by a majority vote of the City Commission upon request of an audience member.  
 

2. Presentations 
a. Letter of Appreciation for WSI employee Mr. Ruben 

Howard. 
b. Hurricane Awareness Month Proclamation 
c. Update on litigation cases – City Attorney 
d. Project close out for Lightning Protection and 

Cascading Equipment Transient Voltage Surge 
Suppression (TVSS) for the Reclaimed Water Booster 
Station. 

e. Landscape planning for Gulf Blvd, the Bayway and 
Blind Pass Road. 
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f. City Commission meeting procedures - Mayor 
McFarlin 

 

3. Audience Comments - Comments shall be limited to 3 minutes per person on issues 

not on the agenda.  

4. Consent 
a. City Commission Minutes of April 28, 2011 and May 10, 

2011 
b. Authorize the City Manager to enter into a 3-year, unit 

cost agreement with Ashbritt, Inc., for Disaster Debris 
Removal for Storm Events. 

 
5. Ordinances 

a. Ordinance 2011-03, Final Reading and Public Hearing, 
amending Divisions 20, 26 and 31 of the City of St. Pete 
Beach Land Development Code. 

b. Ordinance 2011-12, Final Reading and Public Hearing, 
an providing a supplemental appropriation to the 
General Fund for Fiscal Year ending September 30, 
2011 and providing for funding.  

c. Ordinance 2011-13, Final Reading and Public Hearing, 
amending Chapter 58 of the Code of Ordinances 
relating to dog parks. 

d. Ordinance 2011-14, Final Reading and Public Hearing, 
amending Chapter 94 – Waterways of the Code of 
Ordinances. 

e. Ordinance 2011-05, First Reading and Public Hearing, 
amending the Code of Ordinances, Chapter 2, Article 3 
Finance, Division 1, Disposal of surplus city property, 
Section 2-186 (A) Definition of Personal Property; 
Division 4, Purchases and Contracts, Section 2-282 
City Manager's Duties; Bidding Procedures, by 
increasing the bidding exemption from $10,000 to 
$25,000.  

f. Ordinance 2011-15, First Reading and Public Hearing, 
Progress Energy Franchise Agreement 

g. Ordinance 2011-16, First Reading and Public Hearing, 
Repealing Ordinance 2011-09 that authorized red light 
cameras in the city. 

 

6. Resolutions – none for this agenda 
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7. Action Items 
a. Authorize the City Manager to publish and send 

notices regarding a public hearing on June 28th 2011 
to adopt an Annual Assessment Resolution for the 
Stormwater Utility.   

b. Waive the bid requirement and authorize the City 
Manager to enter into a purchase agreement with 
Kloote Contracting for $87,862 for Alley 
Rehabilitation. 

c. Amendment of City Manager’s employment agreement 
 

8. Items for Discussion – none for this agenda 
 

9. City Manager, City Attorney and City Commission Reports  
 

10. Adjournment 
 
 

APPEALS 
 

If a person decides to appeal any decision made at this hearing, they will need a record of the proceeding and, for such purpose, 
may need to ensure that a verbatim record of the proceeding is made, which record includes the testimony and evidence upon 
which the appeal is to be based. (F.S. 286.0105) The City does not furnish verbatim transcripts; interested parties should make the 
necessary arrangements for verbatim transcripts. 

 
Agenda Material is available for review at City Hall on the Friday preceding the meeting. In accordance with the Americans with 
Disabilities Act and F.S. 286.26, persons with disabilities needing special accommodation to participate in this proceeding should 
contact Public Services at (727) 363-9243 no later than four (4) days prior to the proceeding for assistance. 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Letter of Appreciation for WSI employee Mr. Ruben Howard.   
 
Date: May 24, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: The City’s solid waste hauler, WSI, has requested the City show its appreciation 

for one of their exemplary employees who has worked in the City of St Pete 
Beach since 1986. We are happy to oblige.  

 
Reviewed by  
City Manager:  __________ 
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PROCLAMATION 
 
WHEREAS, in August and September of 2004, Hurricanes Charley, Frances, Jeanne and Ivan made 
landfall in the state of Florida causing major damage to the State; and 
  
WHEREAS, in 2005 Hurricane Katrina struck Louisiana and Mississippi and caused catastrophic damage 
and the loss of thousands of lives; and 
 
WHEREAS, in 2008 Tropical Storm Faye affected the state of Florida and Hurricanes Gustav and Ike 
devastated parts of Texas and Louisiana; and 
 
WHEREAS, forecasters predict increased tropical storm activity in 2011 as we remain in a period of 
increased major hurricane activity; and 
 
WHEREAS, the Tampa Bay Region faces tremendous challenges of evacuation, response and recovery in 
the coastal metropolitan region; and 
 
WHEREAS, the Tampa Bay Regional Planning Council is completed the update of the regional evacuation 
study as part of the Statewide effort; and 
 
WHEREAS, the Region supports the State of Florida’s “Florida Prepares” program for preparedness 
and mitigation of all hazards; and 
 
WHEREAS, the Tampa Bay Regional Planning Council's adopted growth policy, Future of the Region, is 
aimed at "ensuring the maximum degree of public safety for all citizens of the region”; and 
 
WHEREAS, since June of 1979, the Tampa Bay Regional Planning Council, guided by the four county 
emergency management agencies and the Regional Emergency Management Committee, has undertaken a 
series of planning projects aimed at the comprehensive emergency management of the hurricane hazard 
confronting the Tampa Bay region; and 
 
WHEREAS, the key to the success of any hurricane evacuation plan is the informed citizen; and  
 
WHEREAS, the 2011 Hurricane Guide, will be produced and distributed region-wide in May.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Commission declares: 
 

June 2011 Hurricane Awareness Month in St. Pete Beach 
 
to increase public interest and understanding of the hurricane hazard and urges local governments to 
similarly adopt resolutions and conduct programs for their citizens; and  
 
BE IT FURTHER RESOLVED, that a copy of this resolution be transmitted to the Governor, the Division 
of Emergency Management and the chief elected officials of governments in the Tampa Bay region.  
 
 
Seal:        

IN WITNESS WHEREOF, I have here unto 
set my hand and caused the Seal of the City of St. 
Pete Beach, Pinellas County, Florida to be affixed 
this 24th day of May 2011 

          
 
______________________  

           Steve McFarlin, Mayor 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Project close out for Lightning Protection and Cascading 

Equipment Transient Voltage Surge Suppression (TVSS) for the 
Reclaimed Water Booster Station. 

 
Date: May 24, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: In an effort to be transparent and accountable to all of the tax 

and user fee payers in the City, staff likes to come back to City 
Commission after a capital improvement project is completed to 
report on it. This allows people to see firsthand how their tax dollars 
or user fees were spent and holds staff accountable for how the 
project was managed. 

 
 In September 2010 the City received a memo from Pinellas County 

Utilities noting issues with the Reclaimed Water Booster Station that 
needed to be addressed.  One of the issues was the need for 
Lightning Strike Protection for protection of the electronic 
components of the Reclaimed Water Booster Station.  Costly 
electronic equipment was being damaged by lightning strikes 
and/or electrical surges on a yearly basis. Rather than keep 
incurring these unexpected costs staff recommended installing the 
lightning and surge protection to avoid damage and downtime in 
the future. 

  
Reviewed by  
City Manager:  ________________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Landscape planning for Gulf Blvd, the Bayway and Blind Pass Road.   
 
Date: May 24, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: In December 2010 the City received a notice to proceed with design from 

FDOT for landscape grants for Gulf Blvd, the Bayway, and Blind Pass Road.  
These grants are in conjunction with FDOT project FPID 428219-1-52-01 SR 699 
for pedestrian improvements along Gulf Blvd and Blind Pass Road.  Grants 
totaling $310,000 have been awarded to the City:  $60,000 was awarded 
annually for rehabilitation of existing FDOT ROW, $150,000 for Gulf Blvd 
landscaping and $100,000 for landscaping at the Bayway. 

 
 In April 2011 the City authorized Genesis Group to perform the landscape 

design required for the FDOT Landscape Grants. This landscape architecture is 
completed funded through the grants. Preliminary plans are being finalized 
and will be available for FDOT and City Commission review on Thursday, May 
19th. We plan to go over them with City Commission at the May 24th meeting.  

 
Reviewed by  
City Manager:  __________ 
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 1 

CITY COMMISSION MEETING 
 

APRIL 26, 2011 
6:30 PM 

 
MINUTES 

CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
ROLL CALL 
 
 Newly Elected Mayor Steve McFarlin 
 Outgoing Mayor Michael Finnerty 
 Vice Mayor Jim Parent 
 Commissioner Al Halpern 
 Commissioner Marvin Shavlan 
 Commissioner Beverly Garnett 
  
 
ALSO PRESENT 
 
 City Manager Mike Bonfield 
 City Attorney Mike Davis 
 Acting City Clerk, Pamala Prell, MMC 
  
Vice Mayor Parent presented Mayor Mike Finnerty with a plaque from the City 
Commission, a Certificate of Appreciation for his dedicated public service to the 
City. 
 
Mayor Finnerty gave a brief statement of thanks. 
 
Mrs. Teri Finnerty gave a statement of thanks to the staff at City Hall, to the 
residents of St. Pete Beach, to their friends and neighbors at the St. Pete Beach 
Yacht & Tennis Club and the volunteers of “Support Our Troops”.  
 
INSTALLATION MEETING 
 
City Manager Mike Bonfield called up Steve McFarlin, the new Mayor of St. Pete 
Beach, to take the Oath of Office.   Pamala Prell, Acting City Clerk administered 
the Oath of Office to Mayor McFarlin and welcomed him to the City. 
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City Commission Meeting 
April 26, 2011 
 
Mayor McFarlin made a brief statement thanking Mike & Teri Finnerty for their 
service to the City and he also thanked his campaign workers.  He spoke about 
plans to develop an “Economic Redevelopment Council”. 
 
Mayor McFarlin then adjourned the Installation Meeting. 
 

REGULAR MEETING 
 
Mayor McFarlin called the Regular Meeting to order. 
 
1. Changes to the Agenda    
 
Commissioner Shavlan asked that item 4.d. be moved to the end of 7. Action 
Items.   
 
2. Presentations 
 
Mayor McFarlin called upon Mr. Bonfield to proceed. 
 
 a. Proclamation to urge all citizens to celebrate Arbor Day on April 29, 
2011. 
 
Mayor McFarlin proceeded to read the Proclamation aloud. 
 

b. Update on litigation cases relating to Pyle, Kadoura, etc. 
 
City Attorney Mike Davis reported that both the Pyle and Kadoura cases are on 
appeal and these will be discussed at greater length during the Shade Meeting 
which is scheduled for April 28, 2011, and they will also discuss them at the 
Public Meeting following the Shade Meeting.   
 
The other major case is the Anderson case which was brought last year in which 
Mr. Anderson seeks access to a series of transcripts of confidential Shade 
Meetings that were held pursuant to the Statute that authorizes attorneys to meet 
with the Commission and the Statute says there has to be a transcript of those 
meetings and that transcript remains confidential until the litigation is concluded.  
In this particular case, the City has released those transcripts to Mr. Anderson. 
He and his attorneys have them.  Mr. Davis’ position was there is no reason for 
that case to continue in the court system; the other side does not agree with us.  
He has filed a motion to dismiss which is set for hearing and he will keep them 
apprised of the status of this case. 
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City Commission Meeting 
April 26, 2011 
 
Mayor McFarlin asked if they were looking for something else and Mr. Davis 
responded that they are primarily looking for attorney’s fees. If they can show the  
Court that they improperly conducted those Shade Meetings, and then perhaps 
they will be entitled to attorney’s fees.   
 
3. Audience Comments   
 
 Mayor McFarlin opened the Meeting for audience comments. 
 
Janet Gustafson, 104 12th Avenue, gave her view in regards to a change in 
zoning and change of future land use designation for the property at 113 11th 
Avenue, Block 3, Lots 11 & 17.  She asked that the Commission turn down Mr. 
Caruso’s request. 
 
Mr. Davis explained that this case will be a quasi judicial matter when it comes 
before them and their deliberation will occur at that time and her letter will be 
entered into the record at that proceeding. 
 
Mimi Gewanter, 265 Tessier Drive South, congratulated Mayor McFarlin on his 
election and wished him Good Luck. 
 
Paul Pfister, 8090 Gulf Boulevard, congratulated Mayor McFarlin.  Mr. Pfister 
directed a question concerning a dumpster to Commission Halpern. 
 
Bruno Falkenstein, 2401 Pass-a-Grille Way, addressed the Mayor and 
Commissioners and spoke about agreeing to disagree. 
 
Gary Renfrow, Alden Beach Resort, 5900 Gulf Boulevard, congratulated Mayor 
McFarlin and went on to discuss development. 
 
Augie D’Alessio spoke about an ERC that, had it been in place and functioning 
years ago, he wouldn’t be before the Commission tonight. 
   
Phil Milner, Chairman of Fire Pension Board, reported that he received the City’s 
cost based on changes to the assumption rates from Foster & Foster, 8 1/4%, 
8% and 7 3/4%.  Mr. Milner advised that the Pension Board will do whatever the 
Commission wants.  If they want it at 8% as recited in the Resolution, they will 
change to 8%. 
 
Lorraine Huhn, 9425 Blind Pass Road, upon congratulating Mayor McFarlin 
remarked “Let’s Get Moving”. 
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 4 

 
City Commission Meeting 
April 26, 2011 
 
Carol Walker, 5396 Gulf Boulevard, congratulated Mayor McFarlin on his 
campaign and election.  She is excited and is hopeful that St. Pete Beach’s worst 
days are behind us and the process of healing has begun. 
 
Rick Falkenstein, 4th Palm Point, suggested that the Commission take a look at 
the Leroy Selmon Toll System where you just drive through, you don’t have to 
stop, and you get mailed a bill, write a check, and send it back. 
 
Commissioner Garnett made a brief announcement regarding Pass-a-Grille’s 
upcoming 100 Anniversary and the activities that are planned.  
  
4. Consent 
 
 a. Approval of March 29, 2011, Workshop Minutes 
 

b. Authorize the City Manager to enter into a 3-year, unit cost, 
agreement with Neel-Shaffer for Disaster Debris Monitoring for Storm Events. 
 

c. Authorization for the City Manager to waive fees and permits for the 
Gulf Beaches Kiwanis Club to conduct the “Every Child a Swimmer” program at 
the Community Center pool in May 2011. 
 
Vice Mayor Parent made a motion to approve the Consent Agenda.  The 
motion was seconded by Commissioner Halpern and unanimously 
approved by roll call vote. 
 
5. Ordinances  
 

a. Ordinance 2011-11, Final Reading and Public Hearing, amending 
Section (O) of Division 1, Article III, Chapter 82, Section 82-137 of the Code of 
Ordinances as it relates to stopping, standing or parking of vehicles. 
 
This was a request from Commissioner Shavlan and residents of Lido which was 
approved unanimously at First Reading. 
 
Commissioner Shavlan made a motion to adopt Ordinance No. 2011-11, an 
Ordinance of the City of St. Pete Beach, Florida, providing for amendment 
of Subsection (O) of Section 82-137 of Division 1 of Article III of Chapter 82 
of the Code of Ordinances, pertaining to stopping, standing and parking of 
vehicles; providing for amendment of the City Parking maps; providing for 
severability; providing for the repeal of all ordinances in conflict herewith, 
to the extent of such conflict; and providing for an effective date. 
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City Commission Meeting 
April 26, 2011 
 
The motion was seconded by Commissioner Garnett. 
 
Mayor McFarlin asked for public comment; hearing none, he asked for a vote. 
 
The motion was unanimously approved by roll call vote. 
 
6. Resolutions 
 
 a. Adoption of Resolution 2011-10 providing for acceptance of the 
votes cast in the runoff election held on April 19, 2011. 

 
Commissioner Garnett made a motion to approve Resolution 2011-10, a 
Resolution of the City of St. Pete Beach, Pinellas County, Florida, providing 
for the acceptance of the votes cast in the runoff election. 
 
The motion was seconded by Commissioner Halpern and unanimously 
approved by roll call vote.   
 
7. Action Items 
 

a. Conditional Use Case No. 20110008, Applicant requests 
conditional Use approval under Section 17.3 (c) for property located at 2301 
Pass-a-Grille Way for reconfiguration of an existing commercial dock.  Applicant 
also requests variance from Section 6.23 e 4 to allow tie poles to be located 
within 0 feet of the extended side property line.  This is a quasi-judicial hearing. 
 
Mr. Davis advised the Mayor that he and Susan Churuti belong to the Yacht Club 
and the Florida Bar prohibits them from taking part this case discussion.  He then 
excused himself from the meeting.   
 
Mr. Bonfield asked the Mayor and Commissioners if any of them had had an ex 
parte communication they would like to disclose.   
 
Commissioner Garnett has spoken with the person representing the “Women’s 
Club”. 
 
Vice Mayor Parent advised he has read five (5) emails on this subject, some in 
favor and some against.  He has also downloaded a satellite photo of the area.  
 
Commissioner Halpern has read the same emails; Commissioner Shavlan has 
also read the emails.  Mayor McFarlin and Commissioner Garnett have seen the 
same emails. 
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City Commission Meeting 
April 26, 2011 
 
Mr. Bonfield asked if anyone in the audience would like “substantially affected” 
status. 
 
Max Alfery, 2107 Pass-a-Grille Way, disclosed that he is the first house south of 
the Yacht Club and he doesn’t feel it will affect him or the neighborhood. 
 
Mr. Bonfield called upon Karl Holley for staff presentation. 
 
Mr. Holley asked if all the Commissions and the Mayor had received a copy of an 
email from Jean and Greg Andrews.  All of the Commission had copies.  He then 
distributed a copy of a modified plan that he received that afternoon from the 
Applicant.   
 
He proceeded to outline the application explaining that what the Applicant is 
seeking to do is modify an existing set of docks.  There are presently five existing 
docks and the applicant proposes to reduce that to four docks and to adjust the 
location of the docks.  Some of the docks that are proposed will be in excess of 
the length of the existing docks. 
 
The reason they have received these modified plans late is because the 
Applicant has been involved in some discussion with the adjacent property 
owner, the Pass-a-Grille Women’s Club, in order to resolve their concerns.   
 
Commissioner Shavlan stated that when they first applied, they didn’t even have 
any drawings because they didn’t receive any in the original packet, so he asked 
why they are receiving the application if it’s not complete.  Mr. Holley responded 
by saying they had drawings that were going to be distributed to the Commission 
last week.  The Applicant advised they were discussing this with the Women’s 
Club and there would be a modified drawing forthcoming which is why he didn’t 
include the original drawing in the Agenda packets. 
 
Commissioner Garnett is not comfortable voting on this tonight.   
 
Mr. Bonfield suggested that, if they are uncomfortable, they continue this to the 
next meeting; have the public hearing at that time. 
 
Vice Mayor Parent would like to see the dimensions on the layout and he is 
confused by the Andrews’ letter. 
 
Mayor McFarlin stated that he would be in favor of moving this application to the 
next meeting and provide the Commission with more complete plans and give 
affected parties a chance to look at those plans as well. 
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City Commission Meeting 
April 26, 2011 
 
Vice Mayor Parent made a motion to continue this application to the May 
10, 2011 Meeting.  The motion was seconded by Commissioner Shavlan 
and unanimously approved by roll call vote. 
 
Mr. Bonfield advised the audience of the May 10th hearing date and also advised 
that there will be no other notices sent.   
 
b. Conditional Use Case #20110010.  Applicant requests Conditional Use 
approval under Section 15.4(t) for a commercial waterslide for property located at 
9540 Blind Pass Road.  This is a quasi-judicial hearing.    
 
Mayor McFarlin asked if any of the Commissioners had any ex parte 
communication on this item. 
 
Commissioner Shavlan went over to view the property but did not talk with 
anyone. 
 
Commissioner Garnett had dinner on the property the previous night. 
 
Vice Mayor Parent looked at the satellite views of the layout of the property. 
 
Commissioner Halpern has gone to the property. 
 
Mayor McFarlin asked if there was anyone present who is a substantially affected 
party.  Hearing none, he called on Mr. Holley for his presentation. 
 
Mr. Holley gave a brief explanation of the application.  He distributed three 
additional letters of objection to the Commission received by his office 
subsequent to the distribution of their agenda packets.  He also advised that he 
has had a number of discussions on the telephone with citizens, many of whom 
expressed concerns.   
 
What is being requested is an inflatable vinyl-material water slide which the 
Applicant is proposing to inflate and fill with water at the beginning of each work 
day and then to deflate and drain at the end of each day.  The Applicant’s 
intention is to operate this facility on a seasonal basis, not the entire year. 
 
Mr. Holley pointed out that there are no specific standards for parking relating to 
this so he doesn’t have a specific ability to calculate.  He relies on the 
International Transportation Engineer’s manual to estimate traffic generation of 
various facilities. An inflatable water slide is not one of the facilities they have 
generated traffic information for; so we really doesn’t have any basis for 
estimating what traffic impact there may be or parking requirements either.  He  
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City Commission Meeting 
April 26, 2011 
 
added that it would be prudent to assume that there will be some impact with 
respect to vehicle traffic generation and parking requirements for the site. 
 
Other operational concerns or issues is the volume of noise generated by the 
people who utilize the slide.  There are some individuals that are concerned 
about visual impact of the slide.  It is his understanding that the proposed slide is 
going to be generally consistent with the slide that is currently operated by the 
“TradeWinds” on the beach and that would be your general visual context of the 
slide.  Because it is not a structure by definition under the City’s Code, it will not 
be required to meet structural setbacks when placed upon the lot. 
 
Commissioner Halpern suggested a Temporary Use permit, giving them six 
months or a year and then review the use. 
 
Commissioner Shavlan asked why they weren’t given a photograph and 
dimensions.   
 
Mayor McFarlin asked the Applicant to come forward. 
 
Dave Winkler, of “Captain Dave Water Sports”, 9540 Blind Pass Road offered his 
congratulations to Mayor McFarlin and asked for questions from the Commission. 
 
Vice Mayor Parent asked “how tall is the water slide?”  Mr. Winkler responded 
that the overall height of the slide is 18 feet at its highest point.  The maximum 
height of the archway is 25 feet, half of the allowable distance. 
 
Commissioner Halpern asked if the highest part is to the east.  Mr. Winkler 
advised it would be to the north towards the road.  He stated that the overall 
length of the slide is 91 feet.  The slide at the “TradeWinds” is over 200 feet long, 
so this is half that size which gives a good comparative analysis. 
 
Mayor McFarlin asked Mr. Winkler if he would consider amending his application 
to make it a temporary use (i.e. one season).  Mr. Winkler replied he would be 
happy with one year; the slide in itself is about a $30,000 investment and he 
would probably make another $10,000 to $15,000 in capital improvements on the 
property to accommodate the slide.     
 
As to hours of operation, he would like to follow the same pattern as the 
restaurants in the area and what they are allowed to do and conform to the noise 
ordinances in regard to outdoor activity.  Usually 10 o’clock weekdays and 11 
o’clock weekends.   
 
Commissioner Shavlan really likes the idea particularly since he is going to clean 
up the area. 
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Mayor McFarlin thanked Mr. Winkler and then asked for audience comments.   
 
John Schuster, 9425 Blind Pass Road, came to the Meeting with some concerns 
about this project.  He is concerned that the attraction may be opened to adults 
as well as children. His main concern is the situation caused by “Caddy’s Beach 
Restaurant” (located on Sunset Beach, Treasure Island).  To tempt those people 
with a visible “toy” may bring those same problems to St. Pete Beach which he 
feels is moving in the wrong direction. 
 
Eric Beard, 6690 Gulf Boulevard, came to the Meeting tonight because he saw 
this issue on the Agenda and it sounded interesting.  Sounds like a good idea.  
He’s all for it. 
 
Seeing no more audience members who wished to speak, Mayor McFarlin called 
upon Commissioner Halpern for his comments. 
 
Commissioner Halpern again stated that he would like to issue a Temporary Use 
permit for a year. 
 
Vice Mayor Parent is in favor of this request as well.  He likes the idea of a 
Temporary Use permit, actually a year and a month. 
 
Commissioner Shavlan is also in favor of it and he understands Mr. Schuster’s 
concerns but doesn’t see that happening. 
 
Commissioner Garnett is also in favor of it and believes it will attract people and 
business to our City.   
 
Mr. Davis, in clarification, stated that he hears the Applicant is agreeable to 
converting his application to a Temporary Use so they just need to specify the 
conditions of the Temporary Use. 
 
Mayor McFarlin is also in favor of it.  He hears the concerns and he is going to 
rely on Mr. Winkler’s reputation in this City and being temporary, the City can 
shut it down tomorrow if there is a problem. 
 
Commissioner Halpern made a motion to approve Case #20110010, request 
for Temporary Use for commercial waterslide for property located at 9540 
Blind Pass Road with the Temporary Use to be reviewed fourteen (14) 
months after the start of operation.  The motion was seconded by Vice 
Mayor Parent and unanimously approved by roll call vote. 
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c. Election of Vice Mayor  
 
Commissioner Shavlan nominated Beverly Garnett as Vice Mayor.  The 
nomination was seconded by Vice Mayor Parent and unanimously 
approved .   
 
 d. Board Appointments – BIG C, MPO, TBRPC, SUNCOAST 
LEAGUE 
 
Mr. Bonfield advised the Commission that it is no longer the MPO but the PPC 
(Pinellas Planning Council). 
 
Commissioner Al Halpern was appointed to the TBRPC (Tampa Bay 
Regional Planning Council. 
 
Vice Mayor Beverly Garnett was appointed to the Suncoast League of 
Cities. 
 
Commissioner Jim Parent and Mayor Steve McFarlin were appointed to 
serve on the Big C (Barrier Islands Governmental Council).  
 
Commissioner Marvin Shavlan was appointed to the PPC (Pinellas 
Planning Council).  (Subject to approval of Madeira Beach and Treasure Island) 
 

e. Service Agreement with Genesis Group for $31,000 for landscape 
design per FDOT Landscape Grants. 

  
Commissioner Shavlan questioned what was going to be done for $31,000.  Mr. 
Bonfield explained that plans were required to be done before the Grant.   

 
Steve Hallock stated that this is actually three grants, $60,000 a year for the next 
five years which could include the medians and any other FDOT right-of-way 
work the City may want to do, the Corey entrance to the City or the Bayway 
entrance to the City.  There’s also a $100,000 Grant for the Bayway  
landscaping and $150,000 Grant for Gulf Boulevard/Blind Pass Road, the entire 
corridor.   
 
What this accomplishes is basically the Plan has to go to FDOT and they have to 
sign off on it.  There is no other way to put it.  More than likely, FDOT 
landscaping is utilitarian and not beautification in nature.  They have very 
detailed guidelines outlining what they will allow the City to do.  Ten (10%) 
percent to fifteen (15%) percent is pretty common for engineers and he held 
them to the 10% which is applicable under the Grant. 
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Commissioner Halpern made a motion to authorize the City Manager to 
enter into a professional service agreement with Genesis Group for $31,000 
for Landscape Design per FDOT Landscape Grants.  The motion was 
seconded by Commissioner Shavlan and unanimously approved by roll call 
vote. 
 
8. Items for Discussion 
 
 a. Election Runoff Procedures 
 
Commissioner Shavlan feels they should dispose of the runoff election due to the 
fact that in the end it produced the same results and cost the City $15,000.  He 
doesn’t see the necessity of having it. 
 
Mayor McFarlin stated that because four people were running for Mayor, it was 
obvious that a runoff would be necessary.  It not only cost the City a lot of money 
it costs the residents a lot of money too.   
 
Mr. Bonfield advised the Commission that if it’s the consensus that they want to 
make that change, he would draft an Ordinance and present it at a future 
Meeting. 
 
 b. Requirements on Applications to the Building Department    
 
There was discussion concerning the lack of information presented to the 
Commission when applications are heard.  It was agreed that they need more 
information including pictures and the application must be submitted in a timely 
manner in order for the Commissioners to have time for review prior to the 
hearing.  Mr. Bonfield will draft some requirements. 
 
9. Reports  
 
 City Manager Bonfield presented his report.   
 
He reminded the Commission of the interviews for City Clerk scheduled on 
Thursday, April 28, 2011 beginning at 9:30 am.  He also reported on his 
recent trip and interview for the City Manager position in Alabama, of which 
he was not offered the position. 
 
Mayor McFarlin asked Mr. Bonfield to add an item to the Agenda for the 
next Meeting “Repealing of the Ordinance to Install Red Light Cameras in 
St. Pete Beach”.  Mr. Bonfield will place it on the May 24th Meeting Agenda. 
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Commissioner Parent asked if they could look into combining the three 
Pension Boards.  Mr. Davis will report back on that issue. 
 
 Vice Mayor Garnett presented her report. 
 
 Commissioner Shavlan presented his report. 
  
 Commissioner Parent presented his report. 
 
 Commissioner Halpern presented his report. 
   
 Mayor McFarlin presented his report.   
 
Mayor McFarlin asked Mr. Bonfield to set up a Workshop Meeting to 
discuss the procedures for Commission Meetings.  He stated that he has 
some suggested changes to the current procedures. 
 
Mayor McFarlin also brought up the bus stops on Corey Avenue and 
particularly the poor lighting.  Another lighting issue is at the triangle at the 
Gulf Winds. 
 
There being no further business to come before the Commission, the Meeting 
was adjourned. 
 
 
____________________________ ______________________________ 
Rebecca Haynes, City Clerk  Steve McFarlin, Mayor 
 
 
Minutes Approved on: ___________ 
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CITY COMMISSION MEETING 
 

MAY 10, 2011 
6:30 PM 

 
MINUTES 

CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
ROLL CALL 
 
 PRESENT: 
 
  
 Mayor Steve McFarlin 
 Vice Mayor Beverly Garnett 
 Commissioner Al Halpern 
 Commissioner Jim Parent 
 Commissioner Marvin Shavlan 
  
 ALSO PRESENT: 
 
 City Manager Mike Bonfield 
 Acting City Clerk Pamala Prell, MMC 
 City Attorney Susan Van Wyk 
  
1. Changes to the Agenda 
 
Action Item 7.a. was moved between the Consent Agenda and Ordinances.   
 
Vice Mayor Garnett advised the Commission that she is a member of the Pass-a-
Grille Women’s Club and a member of the St. Petersburg Yacht Club.  She 
asked if she could vote on Item 7.a.  
 
Attorney Van Wyk advised her that after checking with Mr. Davis it was 
determined that she does not have a conflict and she can vote.  However, Ms. 
Van Wyk has a conflict and the Florida Bar prohibits her from taking part. 
 
Mr. Bonfield added that Terri Finnerty is present and would like to give an update 
on “Support Our Troops”; she can be added to the end of Presentations.  All 
were in agreement. 
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2. Presentations 
 

a. Proclamation declaring May 12, 2011 Wendy Wax Day.   
 
Mayor McFarlin read the proclamation and declared May 12, 2011 Wendy Wax 
Day.  Ms. Wax was present and thanked the Commission for the 
acknowledgement.  Ms. Wax gave a copy of her latest novel, Ten Beach Road, 
to each member of the City Commission. 
 
 b. Proclamation declaring May Neurofibromatosis (NF) Awareness 
Month. 
 
Mayor McFarlin read the proclamation and declared the month of May as 
Neurofibromatosis (NF) Awareness Month in St. Pete Beach. 
 
 c. Don CeSar area street/sidewalk improvement project close out. 
 
Renee Cooper gave a brief presentation of the improvements made and showed 
“before and after” pictures. 
 
Vice Mayor Garnett reported that the citizens of Pass-a-Grille have contacted her 
with very positive remarks regarding the improvements. 
 
 d. Street and sidewalk assessment project close out.     
 
Renee Cooper presented the results of the survey.  The City’s roadway network 
average is a PCS 71 which is a little below the goal and the City’s SBI average is 
4 for the sidewalks.   
 

e. Presentation to City Commission on the Stormwater Utility Rate 
Study. 

 
Steve Hallock addressed the Commission regarding this study.  He then 
introduced the consultants from Woolpert who presented the results.  Their 
recommendation to reach the City’s $511,000 goal would be a $72.00 per year 
charge or assessment on the tax appraiser’s bill.  They also recommend an 
annual increase be built into the resolution of 4% in order to take into account 
inflation as well as increased mandates that may be coming.  No property would 
be exempt from this assessment.     
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 f. Terri Finnerty – Support Our Troops  
 
Mrs. Finnerty announced that the Support Our Troops Program has been moved 
to St. Albans Episcopal Church, located at 330 85th Avenue which gives them 
more room and more hours of access for the volunteers. 
 
The donation box as well as pictures and letters will remain at City Hall. The 
donation box at the Library will remain and St. Albans is allowing them to have a 
donation box there. 
 
3. Audience Comments 
 
Paul Pfister, 8090 Gulf Boulevard, asked the Mayor about the status of the 
Economic Redevelopment Council.  Mayor McFarlin advised that he is working 
with Robin at the Chamber of Commerce and they will meet again next week.  
Right now they are just gathering ideas and he is asking the Commissioners for 
their ideas. 
 
Mary Ann Tuchol, 7815 Boca Ciega Drive, advised that there is a problem on the 
Beach that the Commission is not aware of.  There are no laws or regulations 
regarding mooring of boats.  She was concerned with a sailboat being moored 
near her property in the Intracoastal Waterway near the Community Center, 
which has broken loose several times.  She asked that City Commission get 
involved to seek a resolution to this problem. 
 
Mimi Gewanter, 265 Tessier Dr., South, asked if the Mayor was going to give a 
report of his first two weeks in office.   
 
Deborah Edney, 181 73rd Avenue, asked if the Commissioners received her 
emails.  She is asking that instead of paying $1200 a year for a double 
occupancy, she is asking to pay $600 a year for her sewer bill.   
 
Ian Boyle, Government Affairs Manager for Waste Services, Inc. wanted to come 
to this Meeting to introduce himself and leave his business card.  He will also 
leave cards for Bill Krimmel, their Division Manager. 
 
Deborah Schechner, 710 Boca Ciega Isle Drive, brought up the Nuisance 
Abatement Board again.  The crime rate is much worse than shown on the 
paperwork the Commission received.  She also suggested that the City do 
something to get more of the bed tax returned to the City. 
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Carol Walker, 5396 Gulf Boulevard, spoke on behalf of the Beach Theater which 
was not doing well and may close.  She stated that the owner has done lots of 
good things for the Community and suggested that the Community support the 
oldest Theater in Pinellas County by taking their family and/or friends to a movie. 
 
Mike Bonfield advised that he will be setting up a meeting with the owner to see 
what can be done regarding this matter. 
 
Mayor McFarlin then closed the Meeting to Audience Comments. 
 
4. Consent  
 
 a. Minutes of April 28, 2011 Shade Meeting, April 28, 2011 Special 
Meeting and April 12, 2011 Regular Meeting. 
 
 b. Authorize the City Manager to expend $14,540 to American 
International Motors, Inc. for emergency repairs to wastewater lift station #2. 
 
 c. Authorize the City Manager to sign a proposal from George F. 
Young, Inc. in the amount of $18,920 to provide engineering services for the 
rehabilitation of lift station #4. 
 
Commissioner Parent made a motion to approve the Consent Agenda.  The 
motion was seconded by Commissioner Halpern and unanimously 
approved. 
 
Item 7.a., Case #20110008 Conditional Use.  Applicant requests Conditional 
Use approval under Section 17.3(c) for property located at 2301 Pass-a-Grille 
Way for reconfiguration of an existing commercial dock.  Applicant also requests 
variances from Section 6.23 (e) (4) to allow tie poles to be located within zero 
feet of the extended side property line.  This is a quasi-judicial hearing.  
 
Mr. Bonfield reiterated that this is a quasi-judicial hearing and since both City 
attorneys are members of the Yacht Club they are excused from this hearing and 
he advised them should something come up where they need further legal 
advice, they may have to continue this hearing.   
 
Mayor McFarlin asked the Commission if they had any communication with the 
applicant.  Hearing none, he asked if there was anyone in the audience who 
wanted to be considered for a “substantially affected” status.  
 
Mayor McFarlin then called upon Karl Holley who proceeded to outline the 
application.  He stated that the Commission and Mayor should have received a  

25



City Commission Meeting 
May 10, 2011 
Page 5 of 17 
 
couple of drawings provided by the applicant, one which indicates the existing 
configuration of the facility and one that indicates the proposed configuration. 
 
He went on to say that the overlay documents they were provided are 
approximately to scale.  It may be off by about 2%. 
 
Commissioner Shavlan asked if this had to go through another agency to which 
Mr. Holley replied that it does require approval of the Pinellas County Water & 
Navigation Authority.   
 
Mayor McFarlin asked for comments from the applicant.  Hearing none, he asked 
for audience comments.  Hearing none, the Mayor closed audience comments. 
 
Vice Mayor Garnett made a motion to approve Case #20110008 a request 
for variance from Section 6.23.(e)(4) to allow tie poles to be located within 1 
foot of the extended side property line.  The motion was seconded by 
Commissioner Shavlan and unanimously approved by roll call vote. 
 
Vice Mayor Garnett made a motion to approve Case #2011008, a request for 
Conditional Use under Section 17.3(c) for a commercial dock.  The motion 
was seconded by Commissioner Parent and unanimously approved by roll 
call vote.  
 
Mayor McFarlin called for a five minute break. 
 
Mayor McFarlin called the Meeting back to order at 8:14 pm. 
 
5. Ordinances 
 
  a. Ordinance 2010-35, First Reading and Public Hearing providing for 
amendment of the Future Land Use Map of the St. Pete Beach Comprehensive 
Plan for property located at 113 11th Avenue. 
 
Mr. Bonfield asked Susan Van Wyk to address to the Commission. 
 
Ms. Van Wyk recommended that the Commission combine items a. and b. and 
hold one quasi judicial hearing on both Ordinances, i.e. 2010-35 and 2011-34, 
and then consider them by separate votes.  All were in agreement with the 
recommendation.   
 
Mayor McFarlin then asked the Commission to disclose any communications or 
involvement the Commissioners may have had with the applicant and/or others.  
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Vice Mayor Garnett advised that she has received phone calls, emails, and she 
expressed to the callers that she shouldn’t be discussing this issue. 
 
Commissioner Shavlan disclosed that he saw the emails, spoke to Jay Anderson, 
Martin Lott, Ward Friszolowski, Ron Holehouse, Melinda Pletcher, Joe Caruso, 
Karl Holley and Catherine Hartley. 
 
Commissioner Parent reported that he has spoken to staff and read the emails. 
 
Commissioner Halpern stated that he read the emails, spoke to staff and spoke 
to Joe Caruso and Will Jacoby. 
 
Mayor McFarlin advised that he read the emails and the concessions that he 
received earlier in the day and spoke to the applicant once but explained that he 
couldn’t discuss the application or visit the property.  He also spoke to staff a 
couple times. 
 
Mayor McFarlin asked the audience members if anyone wished to be considered 
under substantially affected status. 
 
The following persons were granted the substantial affected status: 
 
Bob Fernandez, 110 12th Avenue. 
 
Mrs. Menendez, 111 11th Avenue. 
 
Ron Holehouse, 113 12th Avenue.  
 
Rusty Ercius, 111 12th Avenue. 
 
Ms. James, 109 12th Avenue. 
 
Toni King, 109 12th Avenue.  
  
Debra Yates, 1105 Gulf Way 
 
Dave Nelson, 107 12th Avenue. 
 
Mayor McFarlin then called upon Karl Holley to proceed. 
 
Mr. Holley explained that this is a request by Joseph Caruso for a Land Use 
Change and rezoning of his property located at 113 11th Avenue.  Mr. Caruso is  
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requesting to modify Future Land Use Map designation from its current 
designation of Residential Low Medium to Residential High with a Resort 
Facilities Overlay.  His stated purpose for requesting this modification is to allow 
for him to apply for and be awarded the Traditional Hotel District Zoning which 
requires the Residential High Land Use with the Resort Facilities Overlay 
designation. 
 
Mr. Holley went on to give a brief presentation of the requests and the policies 
that affect them.  He explained that the first Ordinance that is before the 
Commission is a Land Use Change request which is a legislative action, not a 
quasi judicial action and as such the Commission has a general standard of 
reasonableness as well the necessity to ascertain that it is requested adequately 
compliant with applicable Comprehensive Plan Policy. 
 
Mr. Holley advised that with respect to the entire rezoning request, in summary 
staff’s conclusion was that the request appears to be generally more consistent 
with the standards than inconsistent.  The Land Development Regulations do not 
say that one standard is more significant than the other.  They do not say that all 
standards must be met nor does it say that all standards may not be met. 
 
Upon inquiry by Commissioner Parent, Mr. Holley advised that the request is 
unmodified from what went before the Planning Board.  Commissioner Parent 
then stated that he is assuming the Commission can put conditions on the zoning 
request and asked if they can put conditions on the legislative Land Use.  Mr. 
Holley responded yes, as long as they are reasonably related to the approval 
criteria that they have before them.     
 
Ms. Van Wyk replied yes and there are a couple of different methods.  They can 
incorporate conditions on the Future Land Use Map itself by using footnotes or 
write notations right on it that can limit density or intensity; however; the best way 
to limit an approval would be through a Development Agreement which is a 
contract with a developer that is signed by all parties, goes through a Public 
Hearing Process, is recorded in public record and runs with the land.  She would 
recommend that if the City is going to agree to conditions that they do so formally 
in a way that “will run with the land”.    
 
Mayor McFarlin asked if there were any other questions from the Commission 
and hearing none, then asked the Applicant to come forward. 
 
Jackson Bowman, 1780 102nd Avenue North, St. Petersburg, attorney for Joe 
Caruso, addressed the Commission.  He pointed out various portions of the Land 
Development Code that favorably reflect on his client’s application.   
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Joe Caruso, 1301 Gulf Way, gave a brief history of his business in Pass-a-Grille 
and outlined what his plans are now for his property.  He went on to read a list of 
conditions he is willing to comply with in order to get approval for the 
improvements at The Coconut Inn. 
 
Mayor McFarlin called upon Mr. Fernandez who is represented by Mr. Bacon 
who indicated that Mr. Bacon will be speaking on behalf of Mr. Holehouse, Mr. & 
Mrs. Fernandez, and Mr. Ercius. 
 
David Bacon, 2959 1st Avenue North, St. Petersburg stated that his clients are in 
no way enemies of nor opposed to The Coconut Inn.  They value that historic 
structure and recognize it’s an important part of the history of the community and 
they are not opposing that whatsoever.  Their concerns are based on one 
fundamental consideration and that’s the confusing issue of whether the City is 
trying to preserve or allow expansion.  The applicant today has one lot that has 
the allowance of 50 units an acre and he’s asking for two lots that have those 
allowances.  That is what his clients are opposed to.  They are not opposed to 
preservation but they are opposed to any expansions that would go beyond that.   
 
Attorney Bacon went on to say that the Commission acted properly about a year 
and four months ago by denying the very same application that is now before 
them.  He went on to cite the primary considerations that he recited before the 
Commission many months ago.   
 
Mayor McFarlin then asked if anyone who identified themselves as substantially 
affected would like to speak.  There were none. 
 
Mayor McFarlin then opened the Meeting to audience comments.  He asked for 
anyone who is in support of the application to come and speak first. 
 
Tom (last name inaudible), of Alton Drive stated that he owns two properties on 
Vina Del Mar.  He spoke in favor of the application. 
 
Mimi Gewanter, 265 Tessier Drive South, spoke in favor of the application. 
 
Teri McKay, 1106 Pass-a-Grille Way, stated that she has been a resident since 
1980 and is very proud of what Mr. Caruso has done to his property.  She spoke 
in favor of the application. 
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Michael Lamate, from New York spoke in favor of the application. 
 
Brad (last name inaudible), 1205 Gulf Way, spoke in favor of the application. 
 
Patricia Lopez, 1005 Gulf Way, spoke in favor of the application. 
 
Dave Nelson, 107 12th Avenue, spoke in favor of the application. 
 
Debra Yates, stated that she supports the application, but would rather see 
landscaping on the vacant lot rather than a Shuffle Board Court. 
 
Ed Porke, Wesley Chapel, Florida, supported the application. 
 
Deborah Schechner, 710 Boca Ciega Isle Drive, spoke in favor of the applicant. 
 
Maggie Caruso, 113 11th Avenue, Joe Caruso’s wife, asked that the Commission 
take all of these residents’ comments and opinions into consideration when 
making their decision.  In addition, Bill Stapleton wanted to be at the Meeting 
tonight but sent a letter in support of all of the Inns remaining in Pass-a-Grille; 
and their neighbor, Chris Morrison, also said he is thrilled with anything they want 
to do there. 
 
Mayor McFarlin then asked for anyone who wants to speak in opposition of the 
application to come forward. 
 
Bob Fernandez, 110 12th Avenue sent each of the Commissioners an email 
expressing his opposition. 
 
Lila Menendez, 111 11th Avenue, said that she would like to see limits on the 
changes that are being proposed. 
 
Ms. James, 109 12th Avenue, was concerned with the vacant lot being used as a 
construction site for about two years and stated that she was opposed to the 
application. 
 
Jane Gottwald, 23rd Avenue, is against the “encroachment” in the neighborhood. 
 
Don Pellegrino, 103 25th Avenue, is opposed to the change in land use and 
zoning. 
 
Suzette Feinstein, 105 13th Avenue, was against the application. 
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Melinda Pletcher, 2281 East Vina del Mar, requested that the Commission deny 
this application. 
 
Two women from the audience (inaudible names/addresses) opposed the 
application. 
 
Mary Fernandez, 110 12th Avenue, spoke against the application. 
 
Ron Holehouse, 113 12th Avenue, would like to see the Commission find a way 
to help Mr. Caruso beautify the property.  He suggested that a compromise be 
reached to allow him the ability to landscape the property and beautify the 
neighborhood.  He requested the Commission deny the request for a zoning 
change. 
 
Mayor McFarlin closed the Meeting to audience comments.   
 
Mayor McFarlin then called upon the Applicant for cross-examination.   
 
Attorney Jackson Bowman, questioned Mr. Holley regarding the most recent 
version of the THD Zoning Ordinance and when it was adopted.  He then asked 
Mr. Holley to describe the purpose of having a Comprehensive Plan designation 
“RH” in the area south of 15th Avenue in Pass-a-Grille.   
 
Attorney Van Wyk informed the Commission that they could cross-examine. 
 
Commissioner Halpern had no questions.   
 
Commissioner Parent asked for clarification in terms of the timing of when Mr. 
Caruso bought The Coconut Inn and when it was eligible for the THD. 
 
Mr. Caruso advised that he purchased the Leroy Hotel July 28, 2008.  The 
Ordinance was changed to include the Leroy and the Fairhaven several months 
after. 
 
Commissioner Parent asked Ms. Van Wyk if the memo by Mr. Davis in 
November of 2009 stating that the two lots could be considered together still 
stands.  She responded by saying that was correct; that is still the opinion.       
 
Commissioner Parent then asked if recreational use and/or landscaping impacts 
intensity or density.  Ms. Van Wyk answered there are no measurements; there 
are uses that are either allowed or not allowed.   
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Mayor McFarlin asked Mr. Holley if any of the alleys running north/south 
east/west had been vacated.  Mr. Holley stated that it is public right-of-way.   
 
Commissioner Shavlan asked for clarification of Attorney Bacon’s comment that 
Development Agreements are not enforceable.  Attorney Van Wyk believes that 
the attorney was referring to the difficulty of crafting and developing an 
agreement that is enforceable.  She went on to say that her recommendation is 
that they adopt a Development Agreement if they want to approve this 
application with conditions.  She advised that it would have to go through two 
Public Hearings and there would be much opportunity for public input and one of 
those hearings could be before the Planning Board.   
 
Commissioner Shavlan went on to ask Mr. Holley if a catastrophic loss 
devastated the applicant’s hotel, would building back the same number of rooms 
be impossible.  Mr. Holley stated it would certainly be difficult. 
 
Commissioner Shavlan then asked Mr. Fernandez and Mrs. Menendez if there is 
any room for compromise.  He suggested that perhaps an agreement could be 
worked out and they could specify what he could and could not do with a 
Development Agreement in place. 
 
Mr. Fernandez suggested letting Mr. Caruso re-apply for THD for the one lot on 
11th Avenue where the Coconut Inn is and then allow the landscaping on the 
other lot.  He stated that he would not oppose that; but their biggest fear is a 
commercial structure next door to them. 
 
Mrs. Menendez commented that if Mr. Caruso has to re-build after a catastrophe 
event, he could use the whole lot. There is a pool between the two buildings but if 
he used the whole lot he could build a bigger hotel. 
  
Mayor McFarlin asked Mr. Bacon to come forward for rebuttal.   
 
Mr. Bacon stated that he would be very brief because he has not heard anything 
new presented.  He does not believe they have before them a request that can 
be approved as it was submitted.   
 
Mayor McFarlin then called upon Attorney Bowman for his remarks.   
 
Attorney Bowman requested that when the Commission makes its decision, they 
follow the Comprehensive Plan.  Mr. Caruso has made it very clear that the only 
reason that vacant lot is in play is if, by some reason, the LDC does not permit 
him to construct what he may have lost on the improved lot.  There is nothing in 
the Plan that makes this debatable. 
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Mayor McFarlin asked the Commission if they would like to discuss the issue. 
 
Vice Mayor Garnett asked for clarification as to the THD Plan; it wasn’t a blanket 
approval of all of the hotels, each property was given the opportunity to apply for 
the THD designation. 
 
Mr. Holley responded by saying it was clear that the Commission, at the time 
they adopted these regulations, intended for each individual application to come 
forward and be considered on its own merits. 
 
Mr. Bonfield added that the reason it wasn’t considered a blanket approval was 
because it would have required a vote of the public if it affected move than five 
parcels. 
 
Commissioner Shavlan appreciates what the residents are saying about noise 
intrusion.  However, they can get a Development Agreement so that they know 
exactly what is going there and they can control it.  It would be best for all who 
are involved. 
 
Commissioner Parent feels the THD was meant to preserve the character of  
Pass-a-Grille.  He agrees with Commissioner Shavlan that if this lot gets sold off 
as residential, they are going to get a two story over parking structure blocking 
out sunlight.  You are also going to get all the hotel parking on the streets. The 
THD conflicts with the Comp Plan.  Using the property as a recreational use with 
gazebos doesn’t show him a big problem.  He would strongly recommend 
whatever it takes they find a way to create some use on that lot.  He wants to find 
a way to compromise on this issue.    
 
Commissioner Halpern has heard everyone speak tonight and it sounds like they 
really don’t want the THD in Pass-a-Grille.  Any small hotel in Pass-a-Grille that 
applies for a THD is going to have the same issues.  They are going to have 
neighbors who don’t want it.  He thinks this should be approved; he hasn’t seen 
one good reason why it shouldn’t and if they don’t approve it, he thinks they 
should seriously look at doing away with the THD completely. 
 
Mayor McFarlin said what they are looking at here is do they want to take away 
from the homeowners or not.  
 
Mr. Bonfield asked for a break; Mayor McFarlin adjourned the Meeting for a 5 
minute break. 
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Mayor McFarlin called the Meeting back to order at 11:16 pm. 
 
Attorney Van Wyk announced that she met with her colleagues during the recess 
and they have a recommendation to make to the Commission.  Having listened 
to all the comments on both sides, the Applicant and the substantially affected 
parties are interested in trying to work out something in the form of a 
compromise; and what they would like to do is defer the application and bring it 
back amended with certain conditions that can be agreed upon for the 
development of Lot 11, which would include limiting the developments that can 
occur on that property in the future; but insure that the grandfathering of the 
existing Inn, under the Comp Plan, is meaningful.      
 
Ms. Van Wyk recommended that it be a Development Agreement that would go 
with the land.  The Commission would be approving a Land Use Change and a 
Zoning Change subject to conditions that would be incorporated into a 
Development Agreement and be recorded in the public records and run with the 
land.  According to State law, a Development Agreement expires after twenty 
years and that is being extended to thirty years under the Growth Management 
Act that was just approved.  It could not be changed back to a single family lot 
without amendment of that agreement which has to be signed by all parties and 
there has to be another Public Hearing.  The Commission would be a signatory 
on the Development Agreement.  All were in agreement.   
 
Mayor McFarlin asked Mr. Bonfield to move on to the next item on the Agenda. 
 
 c. Ordinance 2011-03, First Reading and Public Hearing amending 
Divisions 3, 20, 26 and 31of the City of St. Pete Beach Land Development Code. 
 
Attorney Van Wyk interrupted to say they needed to vote on the deferral of Items 
a. and b. on the Agenda. 
 
Commissioner Parent made a motion to defer Items 5. a. and 5. b. to some 
time in the future.  The motion was seconded by Commissioner Halpern 
and unanimously approved by roll call vote.  
 
Karl Holley gave a brief explanation of Ordinance 2011-03. 
   
Mayor McFarlin had a question about taking the variances away from the Board 
of Adjustment. 
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Commissioner Shavlan asked Attorney Van Wyk if it is alright for the Commission 
to confer with their appointees to Boards and can they tell them how to vote.  She 
responded that it is perfectly acceptable to confer with their appointees on any 
committee however they should not tell them how to vote. 
 
Mayor McFarlin asked for audience comments. 
 
Commissioner Halpern made a motion to approve Ordinance No. 2011-03, 
with the exception of the changes to 3.12(b) and removal of 31.13, variance 
authority, and the addition of lighting in Section 26.35(d) with the same 
verbiage as in 26.35., an Ordinance of the City of St. Pete Beach, Pinellas 
County, Florida, providing for amendment of the Land Development Code; 
providing for amendment of Divisions 3, 20, 26 and 31 of the Land 
Development Code as they relate to the Traditional Hotel District; changing 
the variance authority from the Board of Adjustments to the City 
Commission; establishing regulations related to signage in the Traditional 
Hotel District; lowering the maximum allowable height for Temporary 
Lodging Establishments in the Traditional Hotel District; providing for the 
repeal of ordinances, or parts of ordinances, in conflict herewith, to the 
extent of such conflict; providing for severability; and providing for an 
effective date. 
 
Commissioner Parent seconded the motion and it was approved by 
unanimous roll call vote. 
   

d. Ordinance 2011-12, First Reading and Public Hearing, providing a 
supplemental appropriation for fiscal year 2011 to the General Fund, providing 
for funding and providing for an effective date. 
 
Mr. Bonfield gave a brief summary of the four items in the Ordinance. 
 
Vice Mayor Garnett made a motion to approve Ordinance 2011-12, an 
Ordinance of the City of St. Pete Beach, Florida, providing a supplemental 
appropriation to the General Fund for fiscal year ending September 30, 
2011; providing for funding; providing for an effective date. 
 
Commissioner Shavlan seconded the motion and it was approved by 
unanimous roll call vote. 
 
 e. Ordinance 2011-13, First Reading and Public hearing, amending 
Chapter 58 of the Code of Ordinances. 
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Mr. Bonfield explained that this is the adoption of their regulations for the new 
dog park which will be opened in Vina Del Mar in the very near future. 
 
Commissioner Parent asked several questions regarding the Dog Park.  
 
Steve Hallock advised the Commission that they need this Ordinance in place 
before they can open the Park.  The second reading is scheduled for the 24th of 
May and staff is getting landscaping done and spraying of pesticides for fleas 
and ticks.  At the end of this month, it should be open. 
 
Vice Mayor Garnett made a motion to approve Ordinance No. 2011-13, an 
Ordinance of the City of St. Pete Beach, Florida, providing for amendment 
of Chapter 58 of the Code of Ordinances, pertaining to parks and 
recreation; providing for amendment of Section 58-25 to include rules and 
regulations for dog parks; and providing for an effective date, and further 
eliminating 58.25(a). 
 
The motion was seconded by Commissioner Shavlan and approved by 
unanimous roll call vote.   
 

e. Ordinance 2011-14, First Reading and Public Hearing, amending 
Chapter 94 – Waterways of the Code of Ordinances. 
 
Mr. Bonfield explained that the major issue here is the zones on the map which 
have been updated to reflect the current regulations. 
 
Vice Mayor Garnett made a motion to approve Ordinance 2011-14, an 
Ordinance of the City of St. Pete Beach, Florida, providing for amendment 
of Chapter 94 of the Code of Ordinances, pertaining to waterways; 
providing for amendment of Section 94-36 to update designated zones of 
restricted watercraft operation; and providing for an effective date. 
 
 
The motion was seconded by Commissioner Shavlan and unanimously 
approved by roll call vote.  
 
6. Resolutions 
 
There were none submitted for the Agenda. 
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7. Action Items 
 

b. Annual Holiday Boat Parade route. 
 
Commissioner Halpern made a motion to support that the annual Holiday 
Boat Parade travel north to south in 2011 and that every other year the 
route be reversed. 
 
The motion was seconded by Vice Mayor Garnett and unanimously 
approved. 
 
 c. Appointment to the Firefighters Pension Board of Trustees. 
 
Mr. Bonfield explained that this is an appointment by the two Commission 
appointees and the two employee appointees; they are recommending Keith 
Beattie, a retired fireman, who has served in this position previously. 
  
Commissioner Shavlan made a motion to confirm the appointment of Keith 
Beattie to the Firefighters Pension Board of Trustees. 
 
The motion was seconded by Vice Mayor Garnett and approved. By a 4-1 
vote.  Commissioner Parent voted no. 
 
8. Items for Discussion 
 
There were none submitted for this Agenda. 
 
9. Reports 
 

City Manager Bonfield presented his report. 
 
Attorney Van Wyk gave a brief report. 

 
 Vice Mayor Garnett presented her report. 
 
 

Commissioner Shavlan presented his report. 
 

Commissioner Parent presented his report. 
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There being no further business to come before the Commission, the Meeting 
was adjourned at 12:25 am. 
 
Attest: 
 
 
_____________________________ _______________________________ 
Rebecca Haynes, City Clerk  Steve McFarlin, Mayor 
 
 
Minutes Approved On: __________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to enter into a 3-year, unit cost 

agreement with Ashbritt, Inc., for Disaster Debris Removal for Storm 
Events. 

 
Date: 5/24/11 
 
Prepared By: Renee Cooper, CIP Construction Manager 
 
Through: Steve Hallock, Public Services Director 
 
Summary of Issue: A RFQ was released for qualifications and price proposals for 

disaster debris removal for storm events.  Currently the City relies 
on the FDOT for first push on ALL City roadways.  By contracting our 
own team for debris removal, the City can better control the 
timeline for road clearing and total debris removal.  FDOT is still 
required to clear State Highways and bridges, but the City will now 
be responsible for debris clearing and removal on ALL City streets.  
Debris clearing and removal is reimbursed from FHWA and FEMA 
for public access roads, right-of-ways, and public property.    

 
Three proposals were received:  Ashbritt, Ceres Environmental 
Services, and Bergeron Emergency Services.  Pricing amongst the 
three proposals was very consistent.  The decision rested with 
overall company performance, experience, and available 
services.  Not only does Ashbritt offer debris removal, they go one 
step further in providing turnkey rebuilding services, personnel 
training, and financial underwriting if needed.  Ashbritt is a well-
known company that provides emergency services across the US, 
with corporate headquarters in Pompano Beach, FL, and regional 
offices in Fort Myers. 
 
Due to its nature the Ashbritt, Inc. RFQ is over 200 pages and 
meant to address any and all circumstances that may arise after a 
storm event. It is available in the Public Services Department if any 
one wishes to review.          

 
Requested Motion: “I move to authorize the City Manager to enter into a 3-year, unit 

cost agreement with Ashbritt, Inc., for Disaster Debris Removal for 
Storm Events.” 

 
Attachments: Professional Services Contract 
 
Reviewed by  
City Manager:  _____________ 
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The City of St. Pete Beach, Florida 

Pre-Storm Contract for Disaster Recovery Services 

 
 

THIS CONTRACT is made this the __24__ day of _May__ 2011, by and between AshBritt, 

Inc.
 
a Florida corporation (hereinafter referred to as “Contractor”) and the City of St. Pete 

Beach, a political subdivision of the State of Florida (hereinafter referred to as “City”). 
 

RECITALS 
 

WHEREAS, it is foreseen that it is be in the public interest to provide for the expedient removal 

of storm debris within the corporate limits of the City and to provide recovery Technical 

Assistance to the appointed and elected officials resulting from a future natural or manmade 

disaster; and 
 

WHEREAS, the City has in the past suffered the full force and effects of major storms and the 

resulting destruction brought upon the City by such storms or manmade events; and 
 

WHEREAS, the Public Health and Safety of all the citizens will be at serious risk; and  
 

WHEREAS, the immediate economic recovery of the City and its citizens is a major concern 

and the primary priority for recovery; and  
 

WHEREAS, the availability of experienced prime storm debris contractors may be severely 

limited; and 

 

WHEREAS, AshBritt, Inc.
 

has the experience, equipment, manpower, wherewithal, and 

resources, as well as the permits and licenses to perform all related debris and other storm 

services; and 
 

WHEREAS, the City and the Contractor have agreed to the Scope of Services, pricing 

schedule, terms, conditions and technical specifications as set out in this competitive Contract; 

and 
 

THEREFORE, said parties do agree to the following stipulations, conditions and technical 

specifications. 
 

1.0 SERVICES 

 

1.1 Scope of Contracted Services: 

The Contractor shall provide all expertise, personnel, tools, materials, equipment, 

transportation, supervision and all other services and facilities of any nature necessary 

to execute, complete and deliver the timely removal and lawful disposal of all eligible 

storm-generated debris (hereinafter referred to as “debris”), including hazardous 

and industrial waste materials and within the time specified in Section 3.3 of this 
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Contract. Emergency debris push, debris removal, demolition of structures and hazard 

mitigation actions shall be limited to: 

 1) That which is necessary to eliminate immediate threats to life, public health, and 

safety; 

 2) That which has been necessary to eliminate immediate threats of significant 

additional damage to improved public or private property;   

3) That which is considered essential to ensure the economic recovery of the affected 

community to the benefit of the community at large. 

 

The contractor provided services shall provide for the effective and efficient removal 

and lawful disposal of storm debris accumulated on all public properties, streets, 

roads, other rights-of-way, public school properties, any other locally owned facility 

or residential or commercial site as may be directed by the City.  Contracted services 

will only be performed after the delivery, to the Contractor, an Approved Work 

Authorization and a Notice-to-Proceed by the City. The Contractor shall load and 

haul the debris from within the legal boundaries of the City to a site(s) specified by 

the City as set out in Section 4.8 of this Contract.   
 

1.2 Emergency  Road Clearance / Push: 

The Contractor shall accomplish the push by the cutting, tossing, stacking and/or 

pushing of storm debris from the primary transportation routes including hazardous 

hanging limbs and/or hazardous leaning trees as identified by and directed by the 

City.  This operational aspect of the scope of contracted services shall be for a period 

of 72 daylight hours (plus or minus) after a disaster event, unless extended by the 

City.  Once this debris push task is accomplished, the following additional tasks will 

begin as requested.   

 

1.3 Right-of-Way (ROW) Removal: 

The Contractor shall mechanically load and/or haul all debris from the local ROW   

when directed to do so by the City. The debris materials shall be delivered to a City 

designated Temporary Debris Storage and Reduction Site (TDSRS) for processing. 

The Contractor shall use reasonable care to prevent damage to City or private 

property not already damaged by the disaster event, or by other causes, in the process 

of ROW debris removal.  

 

1.4 Right-of-Entry (ROE) Removal  (if implemented): 

The Contractor will remove ROE debris from private property with due diligence, as 

directed by the City, or the monitoring team.  The Contractor agrees to make 

reasonable efforts to save from destruction items that the property owners wish to 

save, (i.e., trees, small buildings, etc.)  The Contractor will exercise caution when 

working around public utilities (i.e., gas, water, electric, sewer, etc.).  Every effort 

will be made to mark and avoid these utilities. Contractor does not warrant that 

utility damages will not occur as a result of conducting the debris removal services on 

private property. 
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1.5 Demolition of Structures (if implemented ): 

The Contractor will demolish any unsafe structures designated for removal only at 

the direction of the City. The Contractor will abide by all asbestos abatement 

regulations unless waived by the Government.(see section 5.14) The Contractor 

agrees to demolish and remove in a timely manner all unsafe structures as determined 

and directed by the City as set out in Section 1.1 of this Contact 

 

1.6 Private Property Waivers: 

The City will secure all necessary permissions, waivers and Right-of-Entry 

Agreements from property owners as prescribed by the Government for the removal 

of debris and/or demolition of structures from residential and/or commercial 

properties, as set out in Sections 1.4 and 1.5 above. 

 

1.7 Management of Temporary Debris Sites: 

The Contractor shall operate and manage all Temporary Debris Storage and 

Reduction Sites (TDSRS) as the City may require and authorize. In doing so, the 

contractor will perform all, but not limited to, the following actions: 

A.  Prepare a layout plan for each site 

B. Provide the City with a pre-use condition report to include soil test, photos and 

other evidence of prior use and conditions. 

C. Provide site security, traffic control, fire safety, tower construction and the 

environmental safe guard requirements of the Government. 

D. Process all debris as directed by the City, to include grinding, incineration, and/or 

compaction with as much separation as may be practical. 

E. Separate white goods for specialized disposal as directed by the City. 

F. Restore any TDSRS to as near pre-storm conditions as possible using the pre-use 

condition report as a basis.  Leave such to the site improvements as the City may 

elect. 

 

1.7 Disaster Recovery Technical Assistance: 

The Contractor will provide, upon request, Disaster Recovery Technical Assistance 

to elected and appointed officials within the City.  This service shall include support 

guidance on all aspects of the recovery process. Emphasis will be on the debris 

management disaster grants.  The contractor will provide compliance and 

documentation support through the use of experienced specialists.  These specialists 

will be supervised by a senior contractor team member with the goal of assisting the 

City to receive the maximum reimbursement available from external sources.  

 

1.8 Other Disaster Services: 

The City may require, request, and direct the contractor to supply and/or perform 

other/additional services not set out in the scope of services for this contract. These 

additional taskings shall be conveyed in writing to the contractor and any such 

conveyance shall become an amendment to this contract.  
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           1.8.1 Additional Support Services: 

The Contractor can/will provide Additional Support Services as requested by the 

City.  The Contractor maintains an inventory of professional storm recovery service 

providers, which include but are not limited to: emergency power, potable water, 

emergency ice, feeding facilities, disaster worker support (housing, laundry, and 

security), waterway clearing, and preservation of historical sites, vessel recovery, 

hazardous waste remediation, and bio-terrorism remediation. In the event the City 

requests the contractor to provide Additional Support Services, the contractor will 

deliver immediately a price value for each service requested for consideration and 

negotiation  

 

The multitude of variables attending such services (i.e., timing, distance, units 

required, and necessary duration of service), makes the listing or pricing of each such 

services as an attachment to this contract impractical.  This contractor will provide 

such services at the lowest possible unit, hourly or lump sum price using the pricing 

value listing mentioned in section 1.8.1   

 

2.0 PERFORMANCE OF SERVICES 

 

2.1 Description of Service: 

The Contractor agrees to perform the contracted services in a professional and 

workmanlike manner and in compliance with all applicable laws, ordinances, rules, 

regulations and permits.  Only the highest quality workmanship will be acceptable.  

Services, equipment and workmanship not conforming to the Contract documents or 

meeting the approval of the City may be rejected.  Replacements and/or rework, as 

may be required, will be accomplished at no additional cost to the City. 

 

2.2 Cost of Services: 

The Contractor shall bear all costs of performing contracted services, as directed by 

the City, including but not limited to that which is set out in Section 1.0.This will 

include applicable permits and license fees as well as all maintenance costs required 

to maintain its vehicles and other operating equipment in a condition adequate to 

accomplish the contracted services as set out in this contract.   

 

2.3 Matters Related to Performance: 

 

2.3.1 Subcontractor(s): 

The Contractor may utilize the service of subcontractors and shall be 

responsible for the acts or omissions of its subcontractors to the same 

extent the Contractor is responsible for the acts and omissions of its 

employees.  The Contractor shall ensure that all its subcontracts have and 

carry the same major provisions of this Contract and that the work of their 

subcontractors is subject to said provisions.  Nothing contained in this 

Contract shall create any contractual relationship between any 

subcontractor and the City.  The Contractor shall supply the names and 
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addresses of subcontractors and materials suppliers when requested to do 

so by the City. 

 

 

2.3.2 Indemnification: 

The Contractor agrees to indemnify, hold harmless and defend the City 

from and against any and all liabilities, suits, actions, legal proceedings, 

claims demands, damages, costs and expenses (including reasonable 

attorney’s fees) rising out of any act or omission of the Contractor, its 

agents, subcontractors or employees in the performance of this Contract. 

 

2.3.3 Insurance(s): 

The Contractor agrees to keep the following Insurance in full force and 

effective during the term of this Contract.  The Contractor must also 

name the City, as additional insured, while working within the boundaries 

of the City. 

 

2.3.4 Worker’s Compensation: 

This coverage is required if the Contractor employs individuals on either 

a full or part-time basis to perform the contracted services. 

 Coverage A Statutory State Requirements 

 Coverage B $1,000,000 

 

2.3.5 Automobile Liability: 

Bodily Injury  $1,000,000 each person 

   $1,000,000 each accident 

Property Damage $1,000,000 each accident 

 

2.3.6 Comprehensive General Liability: 

Bodily Injury  $1,000,000 each person 

   $2,000,000 aggregate 

Property Damage $1,000,000 each accident 

   $2,000,000 aggregate 

 

 

 

2.3.7 Insurance Cancellation / Renewal: 

The Contractor will notify the City at least thirty (30) days in advance of 

cancellation, non-renewal or adverse change to the required insurance.  

New certificates of insurance are to be provided to the City at least ten 

(10) days following coverage renewals or changes. 
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3.0 STANDARDS OF PERFORMANCE 

 

3.1 Contractor Representative: 

The Contractor shall have a knowledgeable and responsible Manager/Supervisor 

report to the City/Town’s
 
designated Contract Representative within twenty four (24) 

hours following a Notice-to-Proceed issued by the City.  The Contractor 

Manger/Supervisor shall have the authority to implement all actions and 

commitments required to begin the performance of contracted services as set out in 

this Contract and the Contractor’s General Operations Plan. 

 

3.2 Mobilization: 

When the written Notice to Proceed has been received by the Contractor and/or the 

on-site Contractor Manager/Supervisor, he/she will make all necessary arrangements 

to mobilize sufficient resources to begin work within 24 hours. The balance of the 

maximum required resources will be mobilized as needed to support the most 

efficient workforce augmentation as possible.  

 

3.3 Time to Complete: 

The Contractor shall complete all directed work as set out in Section 1.0 of this 

Contract in 180 working days and in accordance with Section 5.8 of this Contract, 

unless extended by the City. 

 

3.4 Completion of Work: 

The Contractor shall be responsible for removal of all debris up to the point where 

remaining debris can only be described as storm litter and additional collection can 

only be accomplished by the use of hand labor. 

 

3.5 Extensions : 

In as much as this is a “time is of the essence” based Contract; the commencement of 

contracted services will be as set out in Section 3.2.  If the completion of this Contract 

is delayed by actions of the City, then the Contract shall be extended for such time as 

caused by the delay to allow the Contractor to complete the performance of the 

Contract. This Contract may be extended by mutual consent of both the City and the 

Contractor for reasons of additional time, additional services and/or additional areas 

of work. 

 

3.6 Term of Contract: 

The term of the Contract shall be for three (3) consecutive years beginning on the 

date of acceptance by and signatures of the City and Contractor, with the City 

having the option to extend the terms of this Contract for two (2) additional one-year 

periods. 

 

3.7 Contract Renewal: 

This Contract may be renewed for additional one year terms after a written 

acceptance of both parties on any negotiated changes to the terms and specifications 

contained in this Contract.  Section 7.0 and Exhibit-B (AshBritt Hourly/Service Rate 
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Schedule) of this Contract may be reviewed on an annual basis, at which time 

amended unit costs may be submitted by the Contractor to the City to reflect the 

current disaster recovery market value of all contracted services in this Contract.  

Such amendments shall become part of this Contract after both parties sign any such 

written amendment(s). 

 

 

3.8 Contract Termination: 

This Contract shall terminate upon 180 days written notice from either party and 

delivered to the other party, as set out in Section 8.1 of this Contract. 

 

4.0 GENERAL RESPONSIBILITIES 

 

4.1 Other Agreements: 

The City may be required to enter into agreements with Federal and/or State agencies 

for disaster relief.  The Contractor shall be bound by the terms and conditions of 

such agreements. A copy of any such agreements or instructions shall be delivered to 

the contractor, in writing, in the shortest possible time. 

 

4.2 City Obligations: 

The City shall furnish all information and documents necessary for the 

commencement of contracted services, to include a valid written Notice to Proceed.  

A representative will be designated by the City to be the primary point of contact for 

inspecting the work and answering any on site questions prior to and after activation 

of this Contract via a written Notice to Proceed.  The City is responsible for issuing 

all Public Service Announcements (PSA) to advise citizens and agencies of the 

availability and responsibility for storm debris services.  The Contractor may assist 

the City with the development of debris-based PSA(s), if requested. 

 

4.3 Conduct of Work: 

The Contractor shall be responsible for planning and conducting all operations in a 

satisfactory workmanship manner.  The Contractor shall exhibit respect for the 

citizens and their individual private properties.  All operations shall be conducted 

under the review of a City Representative.  The Contractor shall have and require 

strict compliance with accepted ethical practices. 

 

4.4 Supervision: 

The Contractor will supervise and/or direct all contracted services.  The Contractor 

is solely responsible for the means, methods, techniques, safety program and 

procedures.  The Contractor will employ and maintain on the work site a qualified 

supervisor who shall have full authority to act on behalf of the Contractor on all 

communications given to the supervisor by the City.  

 

4.5 Damages: 

The Contractor shall be responsible for conducting operations in such a manner as to 

cause the minimum damage possible to existing public, private and commercial 
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property and/or infrastructure.  Contractor shall also be responsible for any damages 

owing to the negligence of its employees and subcontractors as set out in Sections 1.2 

through 1.5 of this Contract. 

 

4.6 Other Contractor(s): 

The Contractor shall acknowledge the presence of other contractors involved in 

disaster response and recovery activities by the federal, state and local government 

and of any private utility, and shall not interfere with their work. 

 

4.7 Ownership of Debris : 

All debris shall become the property of the Contractor for removal and lawful 

disposal.  The debris will consist of, but not be limited to vegetative, construction and 

demolition, white goods and household solid waste. 

 

4.8 Disposal of Debris: 

Unless otherwise directed by the City, the Contractor shall be responsible for 

determining and executing the method and manner for lawful disposal of all eligible 

debris, including regulated hazardous waste.  The location of the TDSRS(s) and final 

disposal site(s) shall be determined by the City.  Other additional sites may be 

utilized as directed and/or approved by the City. 

 

 

5.0 GENERAL TERMS and CONDITIONS 

 

5.1 Geographic Assignment: 

The geographic boundary for work by the Contractor’s crews shall be as directed by 

the City or its monitors. Work will be limited to properties located within the City 

legal boundaries. 

 

5.2 Multiple, Scheduled Passes: 

The Contractor shall make no fewer than two scheduled and/or unscheduled passes 

of each area impacted by the storm event.  The City shall direct the intervals of time 

for all passes. Sufficient time shall be permitted between subsequent passes to 

accommodate reasonable recovery and additional debris placement at the ROW by 

the citizens and the City. Upon agreement between the City and the Contractor the 

number of passes may be increased based on mutual agreement regarding the amount 

of additional debris brought to the ROW. 

 

5.3 Operation of Equipment: 

The Contractor shall operate all trucks, trailers and all other equipment in 

compliance with any/all applicable federal, state and local rules and regulations.  

Equipment shall be in good working condition.  All loading equipment shall be 

operated from the road, street or ROW using buckets and/or boom and grapple 

devices to collect and load debris.  No equipment shall be allowed behind the curb or 

outside of the public ROW unless otherwise directed by the City.  Should operation 

47



 

 

AshBritt Contract for Disaster Recovery Services 9 

of equipment be required outside of the public ROW, the City will provide a Right-

of-Entry Agreement, as set out in Section 1.6 of this Contract. 

 

5.4 Certification of Load Carrying Capacity: 

The Contractor shall submit to the City a certified report indicating the type of 

vehicle, make and model, license plate number, assigned debris hauling number and 

measured maximum volume, in cubic yards, of the load bed of each piece of 

equipment to be utilized to haul storm generated debris. 

 

The measured volume of each piece of equipment shall be calculated from the actual 

physical measurement performed by the City or its monitors and Contractor 

Representative(s). A standard measurement form certifying actual physical 

measurements of each piece of hauling equipment shall be an attachment to the 

certified report(s) submitted to the City by the contractor or monitor. 

 

5.5 Vehicle Information: 

The maximum load capacity of each hauling vehicle will be rounded to the nearest 

whole cubic yard (CY).  (Decimal values of .1 through .4 will be rounded down and 

decimal values of .5 through .9 will be rounded up.)  The measured maximum load 

capacity (as adjusted) of any vehicle load bed will be the same as shown on the trailer 

measurement form and placarded on each numbered vehicle or piece of equipment 

used to haul debris.  All vehicles or equipment used for hauling will have and use a 

Contractor approved tailgate and sideboards will be limited to those that protect the 

load area of the trailer. 

 

5.6 Security of Debris During Hauling: 

The Contractor shall be responsible for the security of debris on/in each vehicle or 

piece of equipment used to haul debris.  Prior to leaving the loading site(s), the 

Contractor shall ensure that each load is secure and trimmed so that the debris does 

not extend horizontally beyond the bed of the hauler. All loose debris shall be 

reasonably compacted and secured during transport.   

 

5.7 Traffic Control: 

The Contractor shall mitigate the impact on local traffic conditions to all extents 

possible.  The Contractor is responsible for establishing and maintaining appropriate 

traffic control in accordance with the latest Manual of Uniform Traffic Control 

Devices.  The Contractor shall provide sufficient signing, flagging and barricading 

to ensure the safety of vehicular and pedestrian traffic at all debris removal, reduction 

and/or disposal site(s). 

 

5.8 Monitoring of Debris Operations 

The Government may require that the City conduct a debris monoriting program. The 

contractor will assist the monitoring team, if this activity is by force account or 

contracted. The contractor will corporate and coordinate with the debris monitoring 

team in all aspects of the team activity. If the City elects to conduct the debris 

monitoring by force account, the contractor will conduct detailed debris monitoring 
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training at the request of the City. Debris eligibility determinations, by the monitoring 

team, shall be made at the point of vehicle loading. Determinations of the vehicle 

percentage full, by the monitoring team, shall be made at the entrance to the TDSRS. 

Logistical support and reports to the City on debris monitoring activities are the 

responsibility of the team manager or monitoring contractor. 

 

5.9 Work Days/Hours: 

The Contractor may conduct debris loading and hauling operations from sunup to 

sundown, seven days per week.  Any mechanical, debris reduction operations at the 

TDSRS may be conducted twenty-four hours per day, seven days per week. The work 

week is from the start of operations on Sunday am, thru the end of operations on 

Saturday pm.  Adjustments to work days and/or work hours shall be as directed by the 

City following consultation and notification to the Contractor. 

 

5.9 Hazardous and Industrial Wastes: 

The Contractor shall set aside and reasonably protect all hazardous or industrial 

materials encountered during debris removal operations for collection and disposal in 

accordance with local, state and federal guidelines governing the transportation and 

disposal of said hazardous or industrial materials.   The Contractor will provide, 

operate and maintain a Hazardous Waste and Industrial Material Storage and 

Containment area until proper disposal of such waste is feasible.  The Contractor 

may use the services of a subcontractor specializing in the management and disposal 

of such materials and waste, if the contractor is directed to conduct such operations 

by the City. 

 

5.10 Stumps: 

All hazardous/eligible stumps identified by the City will be extracted, loaded, 

transported, stored, reduced and disposed in accordance with the standards of this 

Contract.  Stump voids will be filled with clean fill material native to the 

geographical area. All stumps that are removed and the stump voids that are filled 

will be documented, and invoiced by the contractor for payment in accordance with 

the rates contained on Exhibit B (Perquimans City Unit Rate Schedule). 

 

5.11 Utilizing Local Resources: 

The Contractor shall, to the greatest extent practical, will give priority to utilizing 

resources within the City. This local preferences priority will include, but not limited 

to, debris hauling, procurement of services, supplies and equipment, and awarding 

other recovery service subcontracts and employment to the local work force. 

 

5.12 Work Safety: 

The Contractor shall provide and enforce a safe work environment in all activities to 

which it is tasked.  The Contractor will provide such safety equipment, training and 

supervision as may be required by the City and/or Government.  The Contractor 

shall ensure that its subcontracts contain a similar safety provision. 
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5.13 Inspection and Testing: 

All debris shall be subject to adequate inspection by the City or any public authority 

in accordance with generally accepted standards to ensure compliance with the 

Contract and applicable federal, state and local laws.  The City will, at all times, have 

access to all work sites and disposal areas.  In addition, authorized representatives and 

agents of the Government shall be permitted to inspect all work activities, equipment, 

materials, invoices plus other relevant records and documentation. 

 

5.14 Other Agencies: 

The term “Government” as used in this Contract refers to those governmental 

agencies, which may have a regulatory or funding interest in this Contract. 

 

6.0 REPORTS CERTIFICATIONS and DOCUMENTATION 

 

6.1 Accountable Debris Load Forms: 

The City shall accept the serialized copy of the Contractor’s debris reporting 

ticket(s) as the certified, original source documents to account for the measurement 

and accumulation of the volume of debris delivered and processed at the TDSRS.  

The serialized ticketing system will also be used in the event of additional debris 

handling for volume reduction and/or the possible requirement for a debris transfer 

station(s). These tickets will also be utilized for debris haul out for final disposal.  

These tickets will be the basis of any electronic generated billing and/or report(s). 

 

6.2 Reports: 

The Contractor shall submit periodic, written reports to the City as requested or 

required, detailing the progress of debris removal, processing and disposal.  These 

reports may include, but not limited to: 

 

6.2.1 Daily Reports: 

The daily reports will detail the location where passes for debris removal 

were conducted, the quantity of debris (by type) removed or disposed, the 

total number of crews engaged in debris management operations, the 

crews assignments by zone, the number of burners, grinders, chippers and 

mulching machines in operation, and their daily production. The 

Contractor will also report damages to private property caused by the 

debris operation or damage claims made by citizens and such other 

information as may be required to completely describe the daily conduct 

of the Contractor’s operations. This report will reflect close of business at 

6 pm the prior twenty four (24) hours. 

 

6.2.2 Weekly Summaries: 

A weekly summary of all information contained in the daily reports as set 

out in Section 6.2.1 will be provided to the City. The contractor will 

provide this report within two business days after the end of the week. The 

Contractor will provide both reports in written and electronic format if 

requested. 
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6.2.3 Report(s) Delivery: 

The scheduled time and point of delivery for the debris and other recovery 

operations reports will be directed by the City in consultation with the 

Contractor. 

 

6.2.4 Final Project Closeout Report: 

Upon final inspection and/or closeout of the project by the City, the 

Contractor shall prepare and submit a detailed description of all debris 

management activities to include, but not limited to the total volume, by 

type of debris hauled, reduced and/or disposed, plus the total cost of the 

project invoiced to the City.  If requested, the Contractor will provide 

additional information to adequately document the conduct of the debris 

management operations for the City and/or Government, to include 

electronic spread sheets. 
 

6.3 Additional Supporting Documentation: 

The Contractor shall submit reports and/or other documentation on debris loading, 

hauling, disposal and load capacity measurements as may be required by the City 

and/or Government to support requests for debris project reimbursement from 

external funding sources. 

 

6.4 Report Maintenance: 

Contractor will be subject to audit by federal, state and local agencies pursuant to 

this Contract.  The Contractor will maintain all reports, records, and debris reporting 

tickets and contract correspondence for a period of not less than three (3) years. These 

maintained reports may be electronic scanned copies of the daily load tickets and 

tower determination of percent full.   

 

6.5 Contract File Maintenance: 

The Contractor will maintain this Contract and the invoices that are generated for 

the contracted services for a period of five (5) years or the period of standard record 

retention of the City, whichever is longer. 

 

7.0 UNIT PRICES and PAYMENTS 

 

7.1 Unit Price for Emergency Push / Road Clearance: 

The Contractor will invoice the City and be paid for this contracted service in 

accordance with the rates as set out in Exhibit-A (AshBritt Fee Schedules)  

 

7.2 Unit Price for Debris: 

The unit price per cubic yard includes all costs for mobilization, loading, 

transportation, storage, reduction, disposal, overall project management and de-

mobilization as may be directed by the City.  All eligible contracted debris shall be 

invoiced in accordance with the rates set out in Exhibit-A (AshBritt Fee Schedules) 
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7.3 Unit Prices for Stumps: 

The City will determine the necessity and eligibility for ALL stump removal.  The 

unit price of compensation for stump pulling, loading, transportation, storage, 

reduction and/or disposal shall be based on the stump size and corresponding rate as 

set out in Exhibit-A (AshBritt Fee Schedules) 

 

7.4 Billing Cycle: 

The Contractor shall invoice the City on a bi-weekly basis reflecting the close of 

business on the last working day of the billing period.  Serialized debris reporting 

tickets and disposal site verification of the actual cubic yardage for each load of 

debris or itemized stumps will support all invoices. 

 

7.5 Payment Responsibility: 

The City agrees to accept the Contractor’s invoice(s) and supporting documentation 

as set out in Section 6.3 of this Contract and process said invoices for payment within 

30 days of the receipt of the Contractors invoice.  The City will advise the 

Contractor within five (5) working days of receiving any debris service invoice that 

requires additional information for approval to process for payment. 

 

7.6 Ineligible Work: 

The Contractor will not be paid for the removal, transportation, storage, reduction 

and/or disposal of any material or stumps as may be determined by the City and/or 

Government as ineligible debris. 

 

7.6.1 Eligibility Inspections: 

The Contractor and City or the Monitoring Team will inspect each load 

to verify the contents are in accordance with the accepted definition of 

eligible debris, as set out in Section 1.1 of this Contract. 

 

7.6.2 Eligibility Determinations: 

If any load is suspect to contain material that does not conform to the 

definition of eligible debris, the load will be ordered to be deposited at 

another landfill, receiving facility or at a special location at the TDSRS. 

The Contractor will not invoice the City for such load(s) until the issue 

of eligibility is resolved. 

 

7.7 Unit Price/Service Negotiations: 

Unknown and/or unforeseen events or conditions may require an adjustment to the 

pricing for Sections 7.1, 7.2 and 7.3 in Exhibit B.  Any amendments, extensions or 

changes to the scope of contracted services or unit prices are subject to full 

negotiations between the City and the Contractor. The results are subject to the 

review by the Government. 

 

7.8 Specialized Services: 

The Contractor may invoice the City for costs incurred to mobilize and demobilize 

specialized equipment required to perform services in addition to those specified 
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under Section 1.0 of this Contract.  Additional specialized services will only be 

performed if/when directed by the City.  The rate for specialized mobilization and 

demobilization shall be fair and reasonable an in accordance with Exhibit B. 

 

7.9 Amended Pricing 

The pricing of services in this contract reflects the anticipated severity and magnitude 

of a major disaster event. The City may choose to activate the Contractor in 

response to a disaster event of less magnitude. Upon contractor activation, by Notice- 

to-Precede, for a lesser event the Contractor reserves the right to submit to the City 

an amended and reduced pricing schedule. Any such amended pricing schedule will 

be submitted within three (3) business days of activation or upon the completion of 

the AshBritt damage assessment survey, which ever occurs first. 

 

The City will indicate acceptance within 24 hours of the delivery of the proposed 

amended pricing schedule and the logic for such action. Any amendment to the 

contract pricing for a current activation does not amend the pricing for any future 

disaster event.  

 

 

8.0 MISCELLANEOUS 

 

8.1 Notice: 

Whenever in this Contract it is necessary to give notice or demand by either party to 

the other, such notice or demand shall be given in writing and forwarded by certified 

or registered mail and addressed as follows: 

 

 

To Contractor at:          To City at: 

John W. Noble, COO                           City of St. Pete Beach     

AshBritt, Inc.           155 Corey Avenue 

565 East Hillsboro Blvd           St. Pete Beach, Florida 33706-1839                     

Deerfield Beach, FL 33441              

               

 

8.2 Applicable Law: 

The laws of the State of Florida shall govern this Contract. 

 

8.3 Entire Contract: 

This Contract (including any schedules or exhibits attached hereto) constitutes the 

entire Contract and understanding between the parties with respect to the matters 

contained herein.  This Contract and RFP Documents supercedes any prior contracts 

and/or understandings relating to the subject matter hereof.  This Contract may be 

modified, amended or extended by a written instrument executed by both parties as 

per Sections 7.7 and 8.1 of this Contract. 
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8.4 Waiver: 

In the event one of the parties waives a default by the other, such a waiver shall not 

be construed or deemed to be a continuing waiver of any subsequent breach or default 

of the other provisions of this Contract, by either party. 

 

8.5 Severability: 

If any provision of this Contract is deemed or becomes invalid, illegal or 

unenforceable under the applicable laws or regulations of any jurisdiction, such 

provision will be deemed amended to the extent necessary to conform to applicable 

laws or regulations.  If it cannot be so amended without materially altering the 

intention of the parties, it will be stricken and the remainder of this Contract will 

remain in full force and effect. 

 

 

 

IN WITNESS WHEREOF, the Contractor has caused this Contract to be signed in its corporate 

name by its authorized representative and the City has caused this Contract to be signed in its 

legal corporate name by persons authorized to execute said Contract as of the day and year first 

written above on page one. 

 

                 AshBritt, Inc.               St. Pete Beach, Florida   

      
 

By: _________________________________ By: ________________________________ 

     John W. Noble                  

 

 

Title: ________________________________ Title: _______________________________ 

      Chief Operating Officer                      

 

 

ATTEST:                                                                      ATTEST: 

 

 

________________________________                     ________________________________               

Name – Title                                                                Name – Title 

 

 

 

 

Attachments: Exhibit-A (AshBritt RFP & Fee Schedule) 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Final Reading and Public Hearing of Ordinance 

2011-03, amending Divisions 20, 26 and 31 of the 
City of St. Pete Beach Land Development Code. 

 
Date: May 24, 2011 
 
Prepared By: Karl E. Holley, AICP, Community Development 

Director 
 
Summary of Issue: Amendment to the THD ordinance to change the 

height from 35 to 32 feet (28’ to the mid-roof) was 
delayed until the citizen vote on changes to the 
Charter and is being brought forward now. The sign 
code also needed to be amended to include 
standards for the Traditional Hotel District.  

 
The Planning Board reviewed the ordinance on 
April 19, 2011 and recommend approval with the 
additional change that a zoning lot in the THD only 
be allowed to have two signs with one street 
frontage, or three signs  if the zoning lot had more 
than one street frontage.  

 
These recommended changes are included in the 
ordinance text.  

 
Requested Motion: “I move to approve Ordinance 2011-03 (read title)” 
 
Attachments: Ordinance 2011-03. 
    
Reviewed by City Manager:  _________ 
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CITY OF ST. PETE BEACH, FLORIDA  

 
ORDINANCE NO. 2011-03  

 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, 
PINELLAS COUNTY, FLORIDA, PROVIDING FOR 
AMENDMENT OF THE LAND DEVELOPMENT CODE; 
PROVIDING FOR AMENDMENT OF DIVISIONS 20, 26, AND 31 
OF THE LAND DEVELOPMENT CODE AS THEY RELATE TO 
THE TRADITIONAL HOTEL DISTRICT; ESTABLISHING 
REGULATIONS RELATED TO SIGNAGE IN THE 
TRADITIONAL HOTEL DISTRICT; LOWERING THE 
MAXIMUM ALLOWABLE HEIGHT FOR TEMPORARY 
LODGING ESTABLISHMENTS IN THE TRADITIONAL HOTEL 
DISTRICT; PROVIDING FOR THE REPEAL OF ORDINANCES, 
OR PARTS OF ORDINANCES, IN CONFLICT HEREWITH, TO 
THE EXTENT OF SUCH CONFLICT; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  
 

WHEREAS, the City wishes to ensure a mix of land uses which are in keeping with the 
development policy objectives of the City and which are reasonable and beneficial given 
the circumstances of an individual development; and  
 
WHEREAS, the City’s Planning Board, acting as the City’s local planning agency, has 
reviewed this ordinance and found it to be consistent with the City’s adopted 
comprehensive plan and has recommended approval thereof; and 
 
WHEREAS, the City Commission has found this ordinance to be consistent with the 
City’s adopted comprehensive plan; and 
 
WHEREAS, the City Commission has found this ordinance to be in the best interest of 
the health, safety and welfare of the citizens of the city; and  
 
WHEREAS, notice of this ordinance has been provided in accordance with applicable 
law;  
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE 
BEACH, FLORIDA HEREBY ORDAINS:  
 
Section 1. Section 26 of the City of St. Pete Beach, Florida Land Development 

Code is hereby amended as follows: 
 
 
Sec. 26.35.  Severability. Traditional Hotel District  
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In addition to the permanent and temporary signs and sign-types that are allowed 
pursuant to section 26.25, each business within the THD District may have up to three of 
the following signs in a-d below, subject to permit approval and compliance with the 
conditions for each type of sign: 
(a)   A marquee or canopy sign; 
(b)   A projecting sign, provided that the sign is no larger than 12 square feet in area, does 
not project within 2 feet of any curb, and has a minimum ground clearance of 7 feet; 
(c)   A wall sign, provided the sign is not internally illuminated. The sign may be 
externally illuminated with lighting from above or below casting light on the sign, but the 
lighting shall not shine directly onto adjacent properties or onto the right of way. The area 
of the sign may be one square foot for every linear foot of building frontage, per business, 
not to exceed a total of 40 square feet. 
(d)   A Freestanding monument sign, provided that the sign face does not exceed 20 
square feet in area, is not taller than 4 feet in height, does not block any pedestrian 
walkway and is not located within the visibility triangle as required by this LDC. The 
sign may be externally illuminated with lighting from above or below casting light on the 
sign, but the lighting shall not shine directly onto adjacent properties or onto the right of 
way. The sign may be located within the front yard setback. 
 
Sec. 26.36 Severability  
 
Section 2. Division 31 of the City of St. Pete Beach, Florida Land Development Code 
is hereby amended as follows: 
 
Sec. 31.8.  Maximum height of structures. 
 
(a)   All structures:  35 feet.   
New construction or any improvements to any buildings within the THD shall not exceed 
28 feet in height to the midpoint of a sloped roof or top of the parapet of a flat or low 
sloped roof (less than 4:12), and measured from the base flood elevation determined 
under the most restrictive applicable standard for the building site, further provided that 
the overall roof height shall not exceed 32 feet.   
  
Section 3. Section 20.10 is amended as follows:  
 
Sec. 20.10.  Maximum height of structures. 
(a)   Residential and transient accommodation structures:  No new or substantially 
improved building within the PAG Pass-a-Grille Overlay District and having the 
underlying zoning designation of THD, RU-2 Residential, RLM-2 Residential, or RM 
Residential shall be constructed to exceed 28 feet in height to the midpoint of a sloped 
roof or top of the parapet of a flat or low sloped roof, and measured from the base flood 
elevation determined under the most restrictive applicable standard for the building site, 
further provided that the overall roof height shall not exceed 32 feet.   
(b)   Other structures:  35 feet.   
 
Section 4.  All ordinances or parts of ordinances, in conflict herewith are hereby repealed 

57



to the extent of any conflict with this Ordinance.  
 
Section 5. If any portion or part of this Ordinance is declared invalid by a court of 
competent jurisdiction, the valid remainder hereof shall remain in full force and effect.  
 
Section 6. This Ordinance shall become effective immediately upon adoption. 
 
 

 
Michael Finerty, MAYOR  

 
FIRST READING     : _____________ 
PUBLISHED         : _____________ 
SECOND READING : _____________ 
PUBLIC HEARING   : _____________ 
 
 
I, Pamela Prell, Acting City Clerk of the City of St. Pete Beach, Florida, do 

hereby certify that the foregoing Ordinance was duly adopted in accordance with the 
provisions of applicable law this ________ day of ___________, 2011. 

 
 

 
Pamela Prell, Acting City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
ISSUE CONSIDERED: Final Reading:  Ordinance 2011-12 providing a supplemental 

appropriation for fiscal year 2011 to the General Fund, providing for 
funding and providing for an effective date. 

 
 DATE: May 24, 2011 
 
PREPARED BY:  Elaine Edmunds, Finance Director 
 
SUMMARY OF ISSUE: Ordinance 2011-12 provides for a supplemental appropriation for fiscal 

year 2011 to the General Fund and a reallocation of costs among 
departments for the virtualization of the city computer system. 

 
The conversion of existing data to the newly purchase ACISS system 
will cost approximately $10,175 with an additional $6,825 required for 
licensing.  Funding will be provided by a transfer from the Police 
Forfeiture fund reserves in the amount of $17,000.   

  
The City had opted to pay cash for the purchase of the bucket truck in 
lieu of financing it over a three year period.  Increased revenue from 
parking pay stations over the original amount budgeted has supplied the 
additional cash necessary to pay full price for the truck.    
 
The City received $21,358 in donations to date for the library compared 
to the budgeted amount of $1,000.  Individual donations in the amount of 
$15,000, $3,000 and two in the amount of $1,000 were received with the 
restriction that the funds be expended on the library.  It is suggested that 
these funds be used to purchase a self checkout station. Not only will this 
station allow patrons to check out materials more quickly, it will also 
free up valuable staff time.  
 
The IT Director is in the process of “virtualizing” the city-wide computer 
system.  Initially individual computer purchases were budgeted within 
the department that was requesting the computer.  Now all computer 
purchases are centralized in the IT department budget.  The has resulted 
in an overall transfer of $25,250 from various departments to the IT 
department budget to cover the initial cost of the system.   
 

REQUESTED MOTION: “I move to approve Ordinance 2011-12, (read title)… 
 
ATTACHMENTS:  Ordinance 2011-12   
      
 
 
REVIEWED BY 
CITY MANAGER:     
 
 
 

59



 ORDINANCE  2011-12 
 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING A 
SUPPLEMENTAL APPROPRIATION TO THE GENERAL FUND  FOR FISCAL YEAR 
ENDING SEPTEMBER 30, 2011; PROVIDING FOR FUNDING; PROVIDING FOR AN 
EFFECTIVE DATE. 
 
 WHEREAS, notice of this ordinance has been provided in accordance with applicable law; 
and 
 
 WHEREAS, estimated revenues and expenditures are provided in Ordinance 2010-25, 
Budget Ordinance; and 
 
 WHEREAS, the authority for appropriation amendments is provided in Article III, Section 
3.13 (a) of the City Charter; and 
 
 WHEREAS, additional monies are necessary to pay for the data conversion of police 
records to the newly purchased ACISS records management system which will be funded by a 
transfer from the Police Confiscation Fund; and  
 
 WHEREAS, increased equipment purchases require additional funding; and 
 
 WHEREAS, the amounts budgeted for departmental computer purchases are to be 
consolidated into the Information Technology Department to fund virtualization of city computer 
system.  
   
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, 
PINELLAS COUNTY, FLORIDA, HEREBY ORDAINS: 
 

Section One.  For the General Fund, an increase in revenue in the amount of $89,460 
comprised of additional parking revenue ($52,460), additional library donations ($20,000)  
and a transfer from the Police Confiscation Fund ($17,000) and an increase in expenditures 
for the Public Services Department, streets division to fully fund the purchase of a bucket 
truck ($52,460), the Finance Department, library division to fund the purchase of a self-
checkout station ($20,000) and the Police Department to fund data conversion of police 
records and licensing  for the new ACISS system  ($17,000).    

 
Section Two.  For the General Fund, an increase in expenditures for the Information 
Technology Department ($25,250) funded by a decrease in expenditures to the following 
departments:  City Clerk ($1,350), Community Development ($1,350), Library ($6,750), 
Police ($5,000), Fire ($6,750) and Public Services ($4,050).   
 

 Section Three.  This ordinance shall become effective upon final passage. 
 

 
 
       ___________________________ 
    Stephen D. McFarlin, MAYOR 
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 FIRST READING  :_______________ 
 
 PUBLISHED  :_______________ 
 
 SECOND READING :_______________ 
 
 PUBLIC HEARING :_______________ 
  
 
I, Rebecca Haynes,  City Clerk of the City of St. Pete Beach, Florida, do hereby certify that the 
foregoing Ordinance was duly adopted in accordance with the provisions of applicable law this 
__________day of _______________, 2011. 
 
______________________________ 
Rebecca Haynes,  City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ordinance 2011-13, Final Reading and Public Hearing, amending 

Chapter 58 of the Code of Ordinances relating to dog parks.   
 
Date: May 24, 2011 
 
Prepared by: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Chapter 58 of the Code of Ordinances is being amended to 

provide formal rules and regulations for dog parks within the City of 
St. Pete Beach. 

 
 The following was deleted between first and final reading per City 

Commission request: 
 

(a) Dogs and other pets shall be excluded from any park or 
recreation facility where food and drinks are sold.  

 
Requested Motion: “I move to approve Ordinance 2011-13 ... (read title)” 
 
Attachments:  Ordinance 2011-13 
    
Reviewed by 
City Manager: _________ 
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CITY OF ST. PETE BEACH, FLORIDA 
 

ORDINANCE NO. 2011-13 
 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING FOR AMENDMENT 
OF CHAPTER 58 OF THE CODE OF ORDINANCES, PERTAINING TO PARKS AND 
RECREATION; PROVIDING FOR AMENDMENT OF SECTION 58-25 TO INCLUDE RULES AND 
REGULATIONS FOR DOG PARKS; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 WHEREAS, the City of St. Pete Beach recently completed the construction of a 
new dog park located in Vina Del Mar Park; and    
 

WHEREAS, the City Commission wishes to provide rules and regulations for dog 
parks within the City of St. Pete Beach; and  
 
 WHEREAS, the City Commission has found this Ordinance to be in the best 
interest of the health, safety and welfare of the citizens of the City of St. Pete Beach; 
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, FLORIDA, 
HEREBY ORDAINS: 

 
Section 58-25 – Domestic Animals of Article II of Chapter 58 of the Code of 

Ordinances, pertaining to City Parks and Facilities is hereby amended as follows: 
 

Sec. 58-25. – Domestic Animals 
 

(a) Dogs and other pets shall be excluded from any park or recreation facility 
where food and drinks are sold. 
 

(a) All dogs within city parks shall at all times be restrained and on adequate 
leashes not greater than eight feet in length. 
 

(b) It is unlawful for any person owning or having custody or control of any dog on 
city property to fail to remove immediately the dog’s excrement therefrom. 
 

(c) All pets are excluded from all swimming areas and beaches. 
 

(d) The provisions of this section shall not apply to trained service animals used by 
visually or mobility impaired persons, to dogs used by police officers for law 
enforcement or tracking purposes, or to dogs while being trained in a city 
authorized dog training program. 
 

(e) For parks that have a designated fenced area known as dog parks the 
following rules and regulations apply: 
 

1. Owners are legally responsible for their dogs and injuries caused by 
them.  

2. Dogs must be properly licensed and wear ID tags at all times.  
3. Owners must clean up after their dogs and immediately fill any holes 

their dogs dig.  
4. Dogs showing aggression towards people, as determined by Police 

Department personnel, will be removed from the premises.  
5. Dogs that bark persistently are a nuisance and will be removed from the 

premises.  
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6. Dogs using the park must be at least 4 months old.  
7. Dogs must never be left unattended.  
8. Children must be under constant supervision.  
9. Dogs "in heat" will not be allowed inside the park.  
10. Dogs must remain leashed at all times when they are outside of the 

park.  
11. Dogs must be leashed before entering and leaving the park.  
12. Dogs off their leash are limited to two dogs per person inside the park.  
13. Rawhide and food not allowed inside the dog park.  
14. Dogs are the only type animals permitted in the park.  
15. Dogs must be under voice command at all times.  
16. Violators will be subject to removal from the park and suspension of park 

privileges.  
 
 

         
     _____________________________________ 

      Mayor Steve McFarlin 
 
 
 
FIRST READING:  _____________ 
PUBLISHED:   _____________ 
SECOND READING:  _____________ 
PUBLIC HEARING:  _____________ 
 
 
Attest: 
 
 
I, Rebecca Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify 
that the foregoing Ordinance was duly adopted in accordance with the provisions of 
applicable law this _______ day of _____________, 2011. 
 
 
 
      ______________________________ 
      Rebecca Haynes, City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ordinance 2011-14, Final Reading and Public Hearing, amending 

Chapter 94 – Waterways of the Code of Ordinances.   
 
Date: May 24, 2011 
 
Prepared by: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Chapter 94 of the Code of Ordinances is being amended to 

update the 1986 map to a current one, eliminate verbiage related 
to “special occasion permits” that are no longer used, and make 
other minor changes as needed.  The various zone locations on 
the proposed map are consistent with those used for more than 
ten years. 

 
 The following was deleted between first and final reading per City 

Commission request: 
 
 g. The provisions of this subsection relating only to anchoring 

of boats shall not apply to the area bounded on the upland by 
22nd Avenue to the south end of block "M."   

 
Requested Motion: “I move to approve Ordinance 2011-14 ... (read title)” 
 
Attachments:  Ordinance 2011-14 
   Exhibit A 
    
Reviewed by 
City Manager: _________ 
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CITY OF ST. PETE BEACH, FLORIDA 
 

ORDINANCE NO. 2011-14 
 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING FOR AMENDMENT 
OF CHAPTER 94 OF THE CODE OF ORDINANCES, PERTAINING TO WATERWAYS; 
PROVIDING FOR AMENDMENT OF SECTION 94-36 TO UPDATE DESIGNATED ZONES OF 
RESTRICTED WATERCRAFT OPERATION; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 WHEREAS, the City of St. Pete Beach map of buoys and designated areas of 
watercraft that is currently in the Code of Ordinances is from 1986 (Ord. No. 86-21); and    
 

WHEREAS, the City Commission wishes to update the Code of Ordinances to 
reflect the current zone locations that are approved and in use; and  
 
 WHEREAS, the City Commission has found this Ordinance to be in the best 
interest of the health, safety and welfare of the citizens of the City of St. Pete Beach; 
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, FLORIDA, 
HEREBY ORDAINS: 

 
Section 94-36 – Waterways of Article II of Chapter 94 of the Code of 

Ordinances, pertaining to zones of restricted operations is hereby amended as follows: 
 

(a) There are designated zones of restricted watercraft operation as shown on the 
map which is attached to Ordinance Number 86-21 2011-14 designated as 
exhibit A, which map is adopted by reference as if set out at length in this 
section and is on file in the city clerk's office.  

(b) Zone 1, as designated on such map, is a protected area and reserved for 
swimmers only. No watercraft shall enter or operate within zone 1, provided this 
restriction shall not apply to any watercraft entering zone 1 because of an 
emergency. The city commission may grant a special occasion permit granting 
an exception to this subsection upon written request. The city commission shall 
determine whether the requested exception constitutes a special occasion. In 
granting an exception this special occasion permit, the city commission shall be 
authorized to impose on the permit requester whatever conditions it deems are 
appropriate and reasonable and may adopt those rules and regulations it 
deems appropriate to protect the safety, health and welfare of the public. 

(c) Zone 2 is intended primarily for swimming. Motorized and nonmotorized 
watercraft are prohibited from operating parallel to the beach within this zone. 
The city shall maintain buoys to mark the outer limits of this zone. 

1. Motorized and nonmotorized commercial or recreational watercraft 
may enter this zone without violating this subsection only as follows: 

a. Motorized commercial or recreational watercraft may not 
operate in excess of idle speed.  

b. Nonmotorized commercial or recreational watercraft may not 
operate at a speed in excess of three miles per hour.  

c. All motorized watercraft operating within this zone must be 
proceeding in a direct route to the beach for the sole purpose 
of discharging or picking up passengers. After discharging or 
picking up such passengers, the motorized vehicle must 
immediately, in a direct route, leave zone 2. proceeding at no 
more than idle speed.  
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d. Nonmotorized commercial or recreational watercraft 
operating within zone 2 must be proceeding in a direct route 
to the beach for the purpose of discharging or picking up 
passengers or for the purpose of beaching the watercraft. If 
the nonmotorized watercraft has discharged or picked up 
passengers, it must leave the zone in a direct route. at like miles 
per hour.  

e. Neither motorized or nonmotorized watercraft shall be 
anchored within this zone nor shall any motorized or 
nonmotorized watercraft have its anchor within any of the 
waters of zone 2.  

f. Nothing in this subsection shall prohibit motorized boats 
operating under a city commission exception such special 
occasion permit issued by the city from beaching and setting 
an anchor for stability within this zone in accord with the rights 
granted by the city commission special occasion permit.  

g. The provisions of this subsection relating only to anchoring of 
boats shall not apply to the area bounded on the upland by 
22nd Avenue to the south end of block "M."  

2. All other watercraft licensed by the city licensing official and operating 
as a commercial or recreational activity shall operate within this zone 
only within areas approved by the city police department. Every person 
licensed by the city licensing official and engaged in the commercial or 
recreational renting or leasing of watercraft regulated by this section 
shall warn those using his/her watercraft of the regulation provided for in 
this section.  

(d) The operation of any watercraft within the safety zones shown on such map 
which threatens the safety of the swimmers shall be unlawful.  

(e) The mooring of watercraft to markers or buoys placed by the city department 
of community services shall be prohibited, except in an emergency.  

(f) The police department shall be authorized to adopt reasonable regulations 
restricting the operation of watercraft within the designated safety zones and to 
promote the safety of those bathing in the Gulf waters, consistent with this 
section.  

(g) The city commission may, from time to time, by majority vote, designate areas 
and times within zone 1 in which surfboarding shall be permitted. If the city 
commission makes such a designation, the city shall then post sufficient notice 
to all surfers and swimmers as to the location where surfboarding is permitted.  

(h) The city commission may, from time to time, by majority vote, designate areas 
or corridors within zone 2 where public streets terminate at public access areas 
to the beaches for beach access and beaching by watercraft. If the city 
commission makes such a designation, the corridor or area shall be the same 
width as the adjacent public street end, shall be marked by buoys throughout 
zone 2, and sufficient notice posted to swimmers and the public as to the 
location. Within the designated corridor or area, watercraft may traverse zone 
2, may enter and leave the water, and may be beached. If beached, the 
watercraft must be placed on the sandy area of the beach at least 40 feet 
from the water's edge. The city commission may, from time to time, by majority 
vote, also remove any designation of an area or corridor.  
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_____________________________________ 

      Mayor Steve McFarlin 
 
 
 
FIRST READING:  _____________ 
PUBLISHED:   _____________ 
SECOND READING:  _____________ 
PUBLIC HEARING:  _____________ 
 
 
Attest: 
 
 
I, Rebecca Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify 
that the foregoing Ordinance was duly adopted in accordance with the provisions of 
applicable law this _______ day of _____________, 2011. 
 
 
 
      ______________________________ 
      Rebecca Haynes, City Clerk 
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EXHIBIT A 

Section 94-36 – Waterways of Article II of Chapter 94 of the Code of Ordinances 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: First Reading: Ordinance 2011-05 amending Chapter 2, Finance, 

of the City of St. Pete Beach Code of Ordinances 
 
Date: May 24, 2011 
 
Prepared By: Elaine Edmunds, Finance Director 
 
Summary of Issue: The proposed changes will enable the city staff to be more efficient 

in the purchasing and disposition of city property.   
 
 Currently the disposition of all property of the city requires city 

commission approval.  This process is cumbersome in that any 
items such as old banners, obsolete office equipment etc. must 
receive commission approval prior to disposal.  The proposed 
change requires commission approval only for items that have a 
value greater than $1,000 at time of disposition or have been 
identified as a fixed asset. 

 
 In 2000, the threshold requiring formal bids and city commission 

approval was increased from $5,000 to $10,000. The proposed 
ordinance increases this threshold from $10,000 to $25,000. The 
cost of items has increased considerably since 2000.  Formal 
bidding is time consuming and expensive.  Advertising costs can 
range from $200 to $300 per bid.  The new purchasing manual will 
required any item costing $10,000 to $25,000 to have three written 
quotes. 

 
 Piggybacking has been expanded to allow the city to use bids 

secured by governmental associations such as the Florida Sheriff’s 
Association. 

 
 
 
Requested Motion: “I move to approve Ordinance 2011-05….(read title.)” 
 
Attachments: Ordinance 2011-05 

 
 
 
Reviewed by 

City Manager: ________ 
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CITY OF ST. PETE BEACH, FLORIDA 
ORDINANCE 2011-05 

 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, 
FLORIDA AMENDING THE CODE OF ORDINANCES, 
CHAPTER 2,  ARTICLE 3 FINANCE, DIVISION 1, DISPOSAL 
OF SURPLUS CITY PROPERTY, SECTION 2-186 (A) 
DEFINITION OF PERSONAL PROPERTY ; DIVISION 4, 
PURCHASES AND CONTRACTS, SECTION 2-282 CITY 
MANAGER’S DUTIES; BIDDING PROCEDURES, BY 
INCREASING THE BIDDING EXEMPTION FROM $10,000 TO 
$25,000; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
REPEAL OF ORDINANCES OR PARTS OF ORDINANCES, IN 
CONFLICT HEREWITH, TO THE EXTENT OF SUCH 
CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, FLORIDA, 
DOES HEREBY ORDAIN: 
 
Section 1. The Code of Ordinances, City of St. Pete Beach, Florida, Chapter 2, 
Article 3 Finance, Division 1 Disposal of Surplus City Property, Section 2-186(a) 
Personal Property, is hereby amended as follows:  
 

(a) Personal Property includes every species of property except real property with 
a current value greater than $1,000 or any property with a fixed asset tag.  
 
 

Section 2.  The Code of Ordinances, City of St. Pete Beach, Florida, Chapter 2, 
Article 3 Finance, Division 4, Purchases and Contracts, Section 2-282 City Manager’s 
Duties; Bidding Procedures, is hereby amended as follows: 
     

(a) The city manager shall approve purchases and let contracts necessary for the 
operation and maintenance of city services, including the execution of change 
orders for city projects for amounts up to and including $10,000 $25,000, 
without bids, and shall receive sealed bids for purchases or contracts in excess 
of $10,000 $25,000 and present the bids to the city commission with his 
recommendation.  If the city manager recommends the acceptance of a bid other 
than the bid with the lowest total price, the reason for the recommendation shall 
be given.  Purchases and contracts which by their nature are impractical to 
award by competitive bid are exempt from the bidding requirement.  Examples 
of this type of purchase or contract include but are not limited to the following:  
(1)  Salaries and wages. 
(2)  Professional services, including but not limited to legal, medical services, 

accounting services, consultants, and insurance policies.  This subsection is 
subject to F.S. Ch. 287 and any other applicable law. 

(3) Any item or service which is available from only one source. 
(4) Purchases of supplies, such as gasoline and vehicle repair parts, which are 

purchased as needed in quantities costing $10,000 $25,000 or less at a given 
time. 
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(5) Emergency purchases or contracts, the delay of which would delay the 
delivery of city services, stop work, or threaten life or property. The city 
manager shall notify the city commission of such purchases or contracts at 
its next meeting. 

(6) Purchases made through the utilization of state contracts or contracts 
negotiated by other governmental entities or associations affiliated with 
government. 

 
(b)  Where the city commission determines that it is in the best interest of the city, it 

may authorize the city manager to purchase insurance by negotiation, but this 
shall be done only under conditions most favorable to the public interest and 
upon a showing that the purchase shall result in the lowest ultimate cost of the 
coverage obtained. 

(c) Individual items costing $10,000 $25,000 or less will not be subject to the bid 
limit, even if several items purchased together total more than $10,000 $25,000. 

(d) It is the intent that bidding procedures in this section shall not be circumvented 
by issuing several purchase orders or checks to cover the purchase of a single 
item or service. 

 
Section 3. This ordinance shall become effective immediately upon final passage. 

 
 
 
 
 

MICHAEL FINNERTY, MAYOR 
 
FIRST READING     :     
PUBLISHED         :     
SECOND READING :     
PUBLIC HEARING   :     
CA: 10/15/07 V1 

 
I, Rebecca Haynes,  City Clerk of the City of St. Pete Beach, Florida, do hereby certify 
that the foregoing Ordinance was duly adopted in accordance with the provisions of 
applicable law this        day of                   , 2011. 
 
 

___________________________ 
Rebecca Haynes, City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ordinance 2011-15, Progress Energy Franchise 

Agreement 
 
Date:  May 24, 2011 
 
Prepared By:  Mike Bonfield, City Manager 
 
Summary of Issue: Our franchise agreement with Progress Energy 

expires next month.  The proposed agreement is for 
ten years and is similar in most provisions to the 
current agreement.  In addition, the agreement is 
consistent with those recently entered into with other 
like jurisdictions, including a “favored nations” clause 
which states that should additional financial 
incentives be provided to other municipalities the 
agreement is subject to modification.  The franchise 
fees paid to the City under this agreement are 
anticipated to be approximately $1.3M for FY2012. 

 
Requested Motion: “I move to approve Ordinance 2011-15 . . . (read 

title).” 
 
Attachments:  Ordinance 2011-15 
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ORDINANCE 2011-15 
 
AN ORDINANCE GRANTING TO FLORIDA POWER CORPORATION 
d/b/a PROGRESS ENERGY FLORIDA, INC. A NON-EXCLUSIVE 
ELECTRIC UTILITY RIGHT OF WAY UTILIZATION FRANCHISE; 
PRESCRIBING THE TERMS AND CONDITIONS RELATED TO THE 
OCCUPANCY OF MUNICIPAL STREETS AND RIGHTS-OF-WAY IN 
THE CITY OF ST. PETE BEACH, FLORIDA, FOR THE PURPOSE OF 
PROVIDING ELECTRIC SERVICE; PROVIDING FOR SEVERABILITY 
OF PROVISIONS; AND PROVIDING AN EFFECTIVE DATE. 

 
BE IT ENACTED BY THE COMMISSION OF THE CITY OF ST. PETE BEACH, 

FLORIDA: 
 
SECTION 1.  Findings.   
 

The City deems it necessary, desirable and in the interest of its citizens to establish by 
ordinance a right-of-way utilization franchise (sometimes referred to herein as the “Franchise”) 
granting the Company permission to occupy the Rights-of-Way in the City of St. Pete Beach, 
Florida, for the purpose of providing electric services.  
 
SECTION 2.  Short Title. 
 
 This ordinance shall be known and may be cited as the "Progress Energy Florida Right of 
Way Utilization Franchise." 
 
SECTION 3.  Definitions. 
 
 For the purposes of this ordinance, the following terms, phrases, words, and their 
derivatives shall have the meaning given herein.  When not inconsistent with the context, words 
in the present tense include the future, words in the plural number include the singular number, 
and words in the singular number include the plural number.  The word "shall" is always 
mandatory and not merely permissive. 

 
(A) “Adversely Affected”- For the Company, a loss of one percent (1%) of Base Revenues 

within the corporate city limits due to Retail Wheeling.  For the City, a loss of one 
percent (1%) of franchise fees due to Retail Wheeling. 
 

(B) "Base Revenues" means all Company’s revenues from the retail sale of electricity, net of 
customer credits, to residential, commercial, and industrial customers and City sponsored 
street lighting all within the corporate limits of the Ciy.   
 

(C) “Company” or “Grantee” – Florida Power Corp. d/b/a Progress Energy Florida Inc., its 
successors and assigns. 
 

(D) “City” or “Grantor” – The City of St. Pete Beach, Florida. 
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(E) “Electric Energy Provider” means every legal entity or association of any kind (including 
their lessees, trustees or receivers), including any unit of state, federal or local 
government (including City herein), which owns, maintains, or operates an electric 
generation, transmission, or distribution system or facilities, or which otherwise provides, 
arranges for, or supplies electricity or electric energy to the public, or which supplies 
electricity to itself utilizing Company’s distribution or other facilities.  Without limitation 
of the foregoing, “Electric Energy Provider” shall also include every Electric Utility, 
electric power marketer, or electric power aggregator. It shall also include every entity 
providing such services as metering, customer billing, payment collection and processing, 
and customer information and data processing. 
 

(F) “Electric Utility” shall have the meaning set out in Section 366.02(2), Florida Statutes 
(2010), and shall also include every electric “Public Utility” as defined Section 
366.02(1), Florida Statutes (2010).  “Electric Utility” shall further include every investor 
owned, municipally or governmentally owned, or cooperatively owned electric utility 
(including their lessees, trustees or receivers), which owns, maintains, or operates an 
electric generation, transmission, or distribution system in any State or Country. 

 
(G) "Electric Utility System" means an electric power system installed and operated in the 

Franchise Area in accordance with the provisions of the Florida Public Service 
Commission establishing technical standards, service areas, tariffs and operating 
standards, which shall include but not be limited to electric light, heat, power, and energy 
facilities, and a generation, transmission, and distribution system, with such extensions 
thereof and additions thereto as shall hereafter be made. 

 
(H) "Franchise Area" means that area for which Company provides electric utility service 

within the corporate City limits of the City. 
 

(I) “Facilities” has the meaning as set forth in Section 4. 
 

(J) "Person" means any person, firm, partnership, association, corporation, company or 
organization of any kind. 

 
(K) “Public Service Commission” means the Florida Public Services Commission. 

  
(L) "Rights-of-Way" - All of the public streets, alleys, highways, waterways, bridges, 

sidewalks and parks, and any other public ways or places owned by the City, as they now 
exist or may be hereafter constructed, opened, laid out or extended within the present 
limits of the City, or in such territory as may hereafter be added to, consolidated or 
annexed to the City.   
 

(M) “Retail Wheeling”- A customer/supplier arrangement whereby an Electric Energy 
Provider utilizes transmission and/or distribution facilities of Company to make energy 
sales directly to an end use customer located within the Franchise Area. 
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 SECTION 4.   Grant of Authority. 
 
 (A)  This grant of authority is limited to the provision by Company to place its Facilities 
within the Rights-of-Way for its electric utility services.  Accordingly, the City hereby grants to 
the Company, its successors and assigns the non-exclusive right, authority, and franchise to lay, 
erect, construct, maintain, repair and operate its Facilities in, under, upon, over and across the 
present and future Rights of Way, as they now exist or may be hereafter constructed, opened, 
laid out or extended within the present limits of the City, including but not limited to conduits, 
cables, poles, wires, supports and such other structures or appurtenances as may be reasonably 
necessary for the construction, maintenance and operation of an electric generation, transmission 
and distribution system, including information, telecommunication, and video transmission used 
solely for the provision of electric service (collectively the “Facilities”), provided that all 
portions of the same shall conform to  accepted industry standards, including but not limited to 
the National Electrical Safety Code.  Nothing in this Ordinance shall require Grantee to remove, 
de-energize, or cease using any poles, wires, or other things or Facilities identified hereinabove 
that were in place under previous ordinances or permits prior to the Effective Date of this 
Ordinance, regardless of whether such poles, wires or other Facilities are located outside 
“Rights-of-Ways” as defined herein. Nor shall anything in this Ordinance prohibit Company 
from performing upgrades, replacements, maintenance or servicing of such poles, wires, or other 
Facilities after the Effective Date of this Ordinance. Rather, all such preexisting poles, wires, or 
other Facilities shall be authorized under this Ordinance. Because this Franchise is intended to 
grant Company the non-exclusive, but unrestricted right to place its Facilities within the Rights-
of-Ways, the City expressly acknowledges and agrees that Company shall not be required to pull 
or pay for permits to perform any work maintenance activities on or related to its Facilities 
within the Rights-of-Ways.   
 
 (B)   Annexation or Contraction. City and Company agree that the Franchise Area is 
subject to expansion or reduction by annexation and contraction of municipal boundaries.  If City 
approves any Franchise Area expansion or reduction by annexation or contraction, City will 
provide written notice to Company’s Annexation Coordinator, at the address provided below, 
within sixty (60) days of such approval and this Franchise shall automatically extend to include 
any such annexed areas.  
 
  Additionally, within sixty (60) days of any such annexation or contraction, City shall 
provide to Company an updated list containing the new or removed street names, known street 
name aliases, street addresses, and zip codes associated with each street name. All notices of 
annexation or contraction and address listings shall be addressed to the Annexation Coordinator 
as follows with the address subject to change: 
 
Progress Energy 
Annexation Coordinator  
P. O. Box 33199 
St. Petersburg, FL 33733-8199 
Or by email to : AnnexationRequests@pgnmail.com 
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 Company must revise its payments due to any expansion or reduction by annexation 
within a reasonable time after Company has received such notice and updated list from City, but 
no later than sixty (60) days after receipt of notice and the list. City understands and 
affirmatively acknowledges that the Company will exclusively rely upon the City to provide 
timely and accurate information to the Company regarding any such annexations or contractions, 
and that failure to do so will impair, inhibit, and/or preclude the Company’s ability to revise any 
payments due to the City that are impacted by such annexations or contractions. Further, City 
acknowledges that if such information is not timely furnished to Company as required herein, 
any related obligation to collect payments shall be suspended during the period of delay. 
 
 (C)   Non-Exclusive Use. The Company’s right to use and occupy Rights-of-Way for 
the purposes herein set forth shall be non-exclusive as to entities not engaged in the provision of 
electric energy and service, and the City reserves the right to grant to others the right to utilize 
the Rights-of-Way, to any person at any time during the period of this Franchise so long as such 
grant does not create an unsafe condition or unreasonably conflict with the rights granted to 
Company herein.     
  
SECTION 5.  Notice of Acceptance and Term of Franchise. 
 
   
 This ordinance shall become effective upon being legally passed and adopted (“Effective 
Date”) by the City Council; and it is further agreed that Grantee shall accept this Franchise as of 
the date of the passage and adoption by the City Council and shall signify its acceptance in 
writing within thirty (30) days after the City Council’s approval of this ordinance by filing its 
written acceptance with the City Clerk.  If Grantee fails to accept this franchise within thirty (30) 
days of its date of passage, then this Ordinance shall be null and void, and of no force and effect 
of any kind.  The term of the Franchise granted herein shall be for a period of 10 years 
commencing on the Effective Date.   

 
SECTION 6.  Payment to City. 
 

(A) Effective the first day of the second month beginning after the Effective Date of 
this ordinance, Town shall be entitled to receive from Company a monthly franchise amount 
that will equal six percent (6%) of Company’s Base Revenues (the “Franchise Fee”) for the 
preceding month, which amount shall be the total compensation due Town for any and all 
rights, authority and privileges granted by this Franchise, including compensation for any 
required permits, parking fees, or any other fee or cost related to the rights granted hereunder 
or to do business within the Franchise Area.  Any franchise amounts that will be paid to the 
Town will be collected by the Company from Company’s customers in the Franchise Area 
and passed through to the Town in the manner described herein.  The Town expressly 
acknowledges that no additional or other amounts shall be due or remitted by Company for 
the exercise of its rights granted hereunder.      

 
Payment shall be made to City for each month no later than the twentieth (20th) day of 

the following month.  The monthly payment shall be made by wire transfer.  Any monthly 
payment or any portion thereof made twenty (20) days after the due date without good cause 
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shall be subject to interest calculated for each month of the underpayment period using the 
average monthly interest rate based on 30 day commercial paper.   

(B)  Only disputed amounts shall be allowed to be withheld by Company, and any 
such amounts shall not accrue any interest during the pendency of any such dispute.  

(C)  The City acknowledges that all classifications and categories of customers of 
Company shall be subject to the payment of the Franchise Fee due hereunder.  

 
 

SECTION 7.  Favored Nations.  
 
 (A) In the event Grantee shall hereafter accept an electric utility franchise ordinance 
from any municipality providing for the payment of a franchise fee in excess of that provided for 
in Section 6 above, Grantee shall notify Grantor, and Grantor reserves the right to amend this 
Franchise to increase the franchise fee payable under this ordinance to no more than the greater 
franchise fee that Grantee has agreed to pay to such other municipality.  Grantee's obligation to 
pay such greater franchise fee to Grantor shall apply prospectively beginning with the next 
monthly franchisee fee payment following Grantor's timely notice of its exercise of its 
amendment right to which Grantee may collect such increased fee from its customers. Grantee's 
failure to notify Grantor of such additional payments does not limit Grantor's right to amend to 
require such additional franchise fees.  
 
 (B) It is the intent and agreement of Grantor and Grantee that Grantee shall not be 
required to pay Grantor a franchise fee under Section 6 of a percentage greater than that paid to 
Grantor by any other Electric Utility or Electric Energy Provider utilizing Grantor's Rights-of-
Way on such Electric Utility's or Electric Energy Provider's revenues attributable to services that 
are the same or substantially the same as those performed by Grantee. It is further the intent and 
agreement of Grantor and Grantee that Grantee should not be placed at a competitive 
disadvantage by the payments required by Section 6 of this Ordinance in the event other Electric 
Utilities or Electric Energy Providers provide services in competition with Grantee without 
utilizing Grantor's Rights-of-Way.   

 
(C) If Grantor imposes a lesser fee, or no fee, or is unable to impose a fee on another 

Electric Utility or Electric Energy Provider providing or seeking to provide services in 
competition with Grantee to customers within Grantor’s municipal boundaries, whether utilizing 
Grantor’s Rights-of-Way or not utilizing Grantor’s Rights-of-Way, Grantee’s fee under Section 6 
for such services shall be automatically reduced to the lesser fee charged the other Electric 
Utility or Electric Energy Provider (or to zero, if no fee is charged such other Electric Utility or 
Electric Energy Provider).  In all events, City shall not grant more favorable treatment to other 
Electric Energy Providers than is granted to Company under this ordinance, it being the intent of 
the parties that no future provider of electric service, be it generation, transmission or distribution 
service, to customers within the corporate limits of City shall be given a competitive advantage 
over Company. 

 
 
SECTION 8.   Grantor Rights.   
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The right is hereby reserved to the City to adopt such regulations as it shall find necessary 
in the exercise of its police power, provided that such regulations, by ordinance or otherwise, 
shall be reasonable, and shall not be in conflict with the laws of the State of Florida or the lawful 
regulations of any state agency possessing the power to regulate the activities of the Company, or 
conflict with or otherwise interfere with the benefits conferred on the Company hereunder. In the 
event of a conflict between this Franchise Agreement and any other ordinance or regulation 
adopted by the City relating to Company’s rights to perform work in and/or occupancy of the 
Rights-of-Way as permitted hereunder, the rights under this Franchise Agreement shall govern 
and control.   
 
SECTION 9. Work In Rights-Of-Way. 
 

The Company is hereby granted the right, authority and privilege to perform all necessary 
work and excavations in said Rights-of-Way of the City related to its Facilities and necessary or 
incidental to carrying out such rights and obligations as permitted hereunder.  The Company 
shall have the right to fasten and to stretch and lay along the lines of said poles, conduits, pipes 
and cables necessary for transmitting and conveying the electric current to be used in the 
Company’s business, together with all the right and privileges necessary or convenient for the 
full use including the right to trim, cut and keep clear all trees and limbs near or along 
Company’s Facilities that may in any way endanger the proper operation of same.  Moreover, the 
Company shall have the right to construct, erect, operate and maintain within the City an electric 
system consisting of its Facilities for carrying on the Company’s business; provided that, in 
accomplishing these purposes, the streets of said City shall not be unnecessarily obstructed for an 
unreasonable amount of time and work in connection therewith shall be done and carried on in 
conformity with such reasonable rules, standards, regulations and local ordinances with reference 
thereto as may be adopted by the City for the protection of the public and which are not in 
conflict with or otherwise interfere with the benefits conferred on the Company hereunder.  

 
SECTION 10. Indemnification. 

 
(A) The acceptance of this Franchise by Company shall be deemed an agreement on the 

part of Company to indemnify City and hold it harmless against any and all direct damages, 
claims, expenses,  reasonable attorneys’ fees (including appellate fees) and costs that City may 
incur to the extent arising out of or resulting from the negligence, default, or misconduct of 
Company, its contractors and agents in the construction, repair, operation, or maintenance of its 
electric utility Facilities hereunder.  In no event shall Company be liable to City for any 
consequential, incidental, punitive, exemplary, multiple, or indirect damages, lost profits or other 
business interruption damages, by statute, in tort (including negligence or strict liability), in 
contract, or under any indemnity provision or otherwise.  
 

(B) Company shall maintain throughout the term of this Franchise sufficient financial 
resources to provide self-insurance insuring City and Company with regard to all damages set 
forth in Section 8(A) in the minimum amounts of: 
 (i) $1,000,000 for bodily injury or death to a person; 
  $3,000,000 for bodily injury or death resulting from any one accident. 
 (ii) $50,000 for property damage resulting from any one accident. 
 (iii) $1,000,000 for all other types of liability. 
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(C)  City acknowledges that Company provides its own liability insurance (self-insured).   

 
SECTION 11.  Records and Reports. 
 

(A) Company Rules and Regulations. The following records and reports shall be 
available to City upon City's reasonable request: copies of rules, regulations, terms and 
conditions adopted by Company that relate to Company's use of City's Rights-of-Way.   

 
(B) Accounting.  Company shall use the system of accounts and the form of books, 

accounts, records, and memoranda prescribed by the Florida Public Service Commission or such 
other applicable governing agency having jurisdiction over Company.    
 
 (C)  Reports.  Company will submit monthly a statement of its estimated Base 
Revenues for the period on which such payment is based.  The acceptance of any statement or 
payment shall not prevent the City from asserting that the amount paid is not the amount due, or 
from recovering any deficit by any lawful proceeding, including interest to be applied at the rate 
set forth in Section 6(B). 
   
 (D)  Availability of Records and Reports.  Company shall supply information that City 
or its representatives may from time to time reasonably request relative to the calculation of 
franchise fees.  Such records shall, on written request of City, be open for examination and audit 
by City and City's representatives at Company’s headquarters in St. Petersburg, Florida, during 
ordinary business hours and such records shall be retained by Company for a period of two (2) 
years. 
 
 (E)  Audit.  City  may require, upon prior written notice and during Company’s 
normal business hours, an audit of Company's books related to this Agreement not more than 
once every two (2) years and then only for the preceding three years.  Company will reimburse 
City's audit costs if the audit identifies errors in Company's franchise Base Revenues of five 
percent (5%) or more for the period audited. If an underpayment of franchise fees has occurred 
due to the Company’s error, interest will be calculated for each month of the underpayment 
period using the average monthly interest rate based on 30 day commercial paper.   
  Both the underpayment and interest shall be paid within ninety (90) days from completion of 
the audit.  
 (F) Customer Report.  In addition to City’s obligations in Section 4(B), within 90 
days of the Effective Date of this Agreement, City shall provide to Company a report in a format 
acceptable to Company setting forth a listing of all addresses within the corporate limits of the 
City and annually thereafter a report identifying any changes to the address listing provided the 
previous year.  
 
 
SECTION 12  Retail Wheeling.   
   

In the event the appropriate governmental authorities authorize Retail Wheeling, then either 
party, if Adversely Affected thereby, may reopen this ordinance upon thirty (30) days written notice 
to the other for the sole purpose of addressing the Franchise Fee payments between The Company 
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and The City.  If the parties are unable to agree within ninety (90) days of reopening, either party 
may declare an impasse and may file an action in the Circuit Court in Pinellas County, Florida for 
declaratory relief as to the proper Franchise Fee in light of Retail Wheeling. 
 
SECTION 13. Severability.   
 
 Should any section or provision of this Franchise ordinance or any portion thereof, the 
deletion of which would not adversely affect the receipt of any material benefits or, substantially 
increase the burden of any party hereunder, be declared by a court of competent jurisdiction to be 
invalid, such decision shall not affect the validity of the remainder, as a whole or any part 
thereof, other than the part declared to be invalid.  In the event of any such partial invalidity, City 
and Company shall meet and negotiate in good faith to obtain a replacement provision that is in 
compliance with the judicial authority’s decision.  
 
SECTION 14. Governing Law and Venue. 
 
 (A) This Franchise ordinance shall be construed and interpreted according to the laws of 
the State of Florida. 
 
 (B) In the event that any legal proceeding is brought to enforce the terms of this 
Franchise, the same shall be brought in Pinellas County, Florida, or, if a federal claim, in the 
U.S. District Court in and for the Middle District of Florida, Tampa Division. 
 
SECTION 15.  Merger. 
  

This Franchise agreement is the full, complete and entire understanding and agreements 
of the parties as to its subject matter, and the written terms supersede all prior contemporaneous 
representations, discussions, negotiations, understanding and agreements relating to the subject 
matter of this agreement.  The parties shall not be bound or liable for any statement, prior 
negotiations, correspondence, representation, promise, draft agreements, inducements, or other 
understanding of any kind or nature not set forth or provided herein. 
 
SECTION 16.  Notices. 
 
  Except in exigent circumstances, all notices by either City or Company to the other shall 
be made by depositing such notice in the United States Mail, Certified Mail return receipt 
requested or by recognized commercial delivery, e.g. FedEx, UPS or DHL or facsimile.  Any 
notice served by certified mail return receipt shall be deemed delivered five (5) days after the 
date of such deposit in the United States mail unless otherwise provided.  Any notice given by 
facsimile is deemed received by next Business Day.  "Business Day" for purposes of this section 
shall mean Monday through Friday, with Saturday, Sunday and City and Company observed 
holidays excepted.  All notices shall be addressed as follows: 
 
To City:      To Company: 
 
City Clerk    External Relations Department 
155 Corey Avenue    Progress Energy Services Company, LLC 
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St. Pete Beach, FL 33706    P.O. Box 14042 
Phone: (727) 363-9220    St. Petersburg, FL 33733-4042 
Facsimile No.: (727) 363-9236   Facsimile No.: (727) 820-5715 
 
City Manager 
City of St. Pete Beach 
155 Corey Avenue  
St. Pete Beach, FL 33706 
Phone: (727) 363-9232 
Facsimile No.:  (727) 363-9249 
 
 
SECTION 17.  Non-Waiver Provision. 
 

The failure of either party to insist in any one or more instances upon the strict 
performance of any one or more of the terms or provisions of this Franchise shall not be 
construed as a waiver or relinquishment for the future of any such term or provision, and the 
same shall continue in full force and effect.  No waiver or relinquishment shall be deemed to 
have been made by either party unless said waiver or relinquishment is in writing and signed by 
the parties. 
 
SECTION 18.  Repealer And Superseding Provision. 
 

This ordinance shall supersede, as to the rights, privileges and obligations between City 
and Company, all ordinances and parts of ordinances in conflict with the terms of this ordinance. 
Ordinance Documentary No. 2001-20 and any amendments thereto, are hereby deemed null and 
void and/or repealed upon the effective date of this ordinance, and none of the provisions of such 
repealed Ordinance Documentary No. 2001-20 and any amendments thereto shall have any 
further force and effect.   
 
SECTION 19.  Dispute Resolution. 

 
The parties to this Franchise agree that it is in each of their respective best interests to 

avoid costly litigation as a means of resolving disputes which may arise hereunder.  Accordingly, 
the parties agree that prior to pursuing their available legal remedies, they will meet in an attempt 
to resolve any differences.  If such informal effort is unsuccessful, then the Parties may exercise 
any of their available legal remedies. 
 
 

    ___________________________ 
    Stephen D. McFarlin, MAYOR 
 
 
 

 FIRST READING  :_______________ 
 
 PUBLISHED  :________________ 
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 SECOND READING :_______________ 
 
 PUBLIC HEARING :_______________ 
  
 
I, Rebecca Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify that the 
foregoing Ordinance was duly adopted in accordance with the provisions of applicable law this 
__________day of _______________, 2011. 
 
______________________________ 
Rebecca Haynes, City Clerk 
 
 
 
___________________________________ 
Vincent M. Dolan, President & CEO 
Progress Energy Florida, Inc. 
 
 
  
APPROVED AS TO FORM AND LEGALITY 
for the use and reliance of the 
City of St. Pete Beach, Florida, only. 
 
___________________________, 2010 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ordinance 2011-16, Repealing Ordinance 2011-09 that 

authorized red light cameras in the city. 
 
Date:  May 24, 2011 
 
Prepared By:  Mike Bonfield, City Manager 
 
Summary of Issue: The City Commission recently adopted Ordinance 

2011-09 which would allow for the placement of red 
lights cameras throughout the city consistent with the 
provisions of state law.  At a recent City Commission 
meeting Mayor McFarlin requested the repeal of this 
ordinance be placed on the agenda for consideration. 

 
Requested Motion: “I move to approve Ordinance 2011-16 . . . (read 

title).” 
 
Attachments:  Ordinance 2011-16 
 
 
 
 

138



 

{25313/001/00536058.DOCv1} 

CITY OF ST. PETE BEACH, FLORIDA 
ORDINANCE NO. 2011–16  

 
 

AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA 
REPEALING THE CITY OF ST PETE BEACH, FLORIDA ORDINANCE 
WHICH AUTHORIZED RED LIGHT CAMERAS IN THE CITY; 
REPEALING ORDINANCE 2011-09, WHICH ELECTED TO LOCALLY 
IMPLEMENT FLORIDA STATUTE 316.008 (8); AND WHICH 
PROVIDED FOR IMPLEMENTATION OF LAW OF FLORIDA 2010-80; 
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; 
PROVIDING AN EFFECTIVE DATE; PROVIDING AUTHORITY TO 
RENUMBER AND CODIFY; AND PROVIDING A SEVERABILITY 
CLAUSE. 

 
WHEREAS, red light cameras in the City of St. Pete Beach are unnecessary; and; 

WHEREAS, such red light cameras may inhibit tourism and cause financial 

hardship to the residents and tourists of the City 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF ST. PETE BEACH, 

FLORIDA: 

Section 1.  Recitals.  The above-listed "WHEREAS" clauses are hereby 

ratified and confirmed as being true and correct and are hereby rendered a specific part 

of this Ordinance upon adoption and shall serve as its legislative history. 

Section 2.  Election Not to Use Traffic Infraction Detectors.  This City 

elects not to exercise its option under Florida Statute Section 316.008(8) to use traffic 

infraction detectors within its jurisdiction to enforce Sections 316.074(1) and 

316.075(1)(c)1, Florida Statutes. 
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Section 3.  Repeal of Ordinance 2011-09. Ordinance 2011-09   is 

repealed.  

 

Section 4. Repeal of Conflicting Ordinances.  All ordinances or parts of 

ordinances in conflict herewith are hereby repealed.  All ordinances or parts of 

ordinances not specifically in conflict herewith are hereby continued in full force and 

effect. 

Section 5. Effective Date.  This ordinance shall take effect immediately upon 

its passage and approval, consistent with all requirements of general law. 

Section 6. Inclusion in Code.  The provisions of this ordinance shall become 

and be made a part of the City Code of Ordinances and the sections of this ordinance 

may be renumbered and codified to accomplish this end. 

Section 7. Severability.  If any part of this ordinance is declared invalid by a 

court of competent jurisdiction, such part or parts shall be severable, and the remaining 

part or parts shall continue to be in full force and effect. 

SECTION 6.   This Ordinance shall become effective immediately upon 

adoption as provided for herein.  

     ________________________________________ 
      Steve McFarlin, Mayor  

 
FIRST READING     : _____________ 
PUBLISHED         : _____________ 
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SECOND READING : _____________ 
PUBLIC HEARING   : _____________ 
 
 
 
I, Rebecca Haynes, City Clerk of the City of St Pete Beach, do hereby certify that 

the foregoing Ordinance was duly adopted in accordance with the provisions of 
applicable law this _______day of ____________________, 2011. 

 
 
_________________________________ 
Rebecca Haynes, City Clerk 
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St. Pete Beach City Commission 
Agenda Report 

 
 
 
Issue Considered: Authorize the City Manager to publish and send notices regarding 

a public hearing on June 28th 2011 to adopt an Annual Assessment 
Resolution for the Stormwater Utility.   

 
Date: May 24, 2011 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: At the May 10th City Commission meeting the City’s stormwater 

rate consultant, Woolpert Inc., presented their study findings. The 
next step is for City Commission to review and approve the 
implementation of these findings. The following is recommended:  

 
1. The ERU established to be 3,813 square feet of impervious 

area with a percent impervious of 50%.  
2. The ERU rate to be charged for stormwater utility fees for 

each ERU to be $72.00/year for the Fiscal Year beginning 
October 1, 2011.   

3. Eliminate exemptions from the stormwater assessment.  
 
Under Ordinance 2009-30 the City is required to publicize and send 
notices regarding a public hearing in order to adopt an Annual 
Assessment Resolution for the Stormwater Utility. Due to timeline 
staff is proposing this public hearing be held on June 28th 2011. 
Resolution 2011-11 will be brought forward at this time for action so 
that a tax roll can be sent to the Pinellas County Property 
Appraiser’s Office by July 1st 2011. 
 
The Resolution No. 2010-08 notices are attached for reference. The 
notices for this year will be very similar.     

 
Requested Motion: “I move to authorize the City Manager to publish and send notices 

regarding a public hearing on June 28th 2011 to adopt an Annual 
Assessment Resolution for the Stormwater Utility.”   

 
Attachments: Resolution No. 2010-08 Notices 
 
Reviewed by  
City Manager:  ______________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Waive the bid requirement and authorize the City Manager to 

enter into a purchase agreement with Kloote Contracting for 
$87,862 for Alley Rehabilitation. 

 
Date: 05/24/11 
 
Prepared By: Renee Cooper, CIP Construction Manager 
 
Through: Steve Hallock, Public Services Director 
 
Summary of Issue: Bids were received for Alley Rehabilitation on Jan. 14th, 2011.  

Kloote Contracting completed the first round of alleyway work for 
$85,085.  This was at a unit price of $2.88/SF.  The alleyway project 
has received positive community support and has provided 
improved drainage and a solid road surface along the alleys that 
have been completed. 

 
Public Services personnel resurveyed the alleyway network and 
have identified additional locations that would benefit from the 
continuation of the project.  Locations (all Alleys are N/S 
directional alleys) include (W) 21st -22nd, (E/W) 16th -17th, (E/W) 14th -
15th, (E) 10th -11th, (E/W) 6th -7th, (E) 4th -5th, (W) 2nd -3rd.  There is 
31,281 SF of alleyway rehabilitation being proposed at a price of 
almost $2.81/SF. 
 
 

Requested Motion: “I move to waive the bid requirements and authorize the City 
Manager to enter into a purchase agreement with Kloote 
Contracting for $87,862 for Alley Rehabilitation.”   

 
Attachments: Purchase Agreement 

  
Reviewed by  
City Manager:  __________________ 

147



148



149



150



St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Amendment of City Manager’s employment 

agreement 
 
Date:  May 24, 2011 
 
Prepared By:  Mike Bonfield, City Manager 
 
Summary of Issue: My current employment agreement expires on 

January 27, 2012.  There is a provision for the 
agreement to be extended for two additional years 
upon mutual agreement of the parties which has not 
been executed.  I am hereby requesting the 
Employment Agreement be amended to remove a 
fixed term and instead provide a twelve month 
severance provision.  

 
 In addition, the notice for resignation in good 

standing changes from 90 days to 60 days. 
 
 All other provisions remain the same. 
 
Requested Motion: “I move to approve the Amendment of City Manager 

Michael Bonfield’s employment agreement.” 
 
Attachments:  Agreement 
 
 
 
 

151



AMENDMENT TO EMPLOYMENT AGREEMENT 
 
THIS AMENDMENT to the EMPLOYMENT AGREEMENT of the City Manager is 
made and entered into this 24th day of May 2011, by and between the CITY OF ST. 
PETE BEACH, State of Florida, a municipal corporation, hereinafter referred to as 
“City” and MICHAEL P. BONFIELD hereinafter referred to as “Employee.” 
 

WITNESSETH: 
 

WHEREAS, the City and Employee entered into an Employment Agreement 
dated December 20, 2002; and 
 

WHEREAS, the term of the current Employment Agreement entered into on 
December 20, 2002 expires on January 27, 2012, and 
 

WHEREAS, it is the desire of the City Commission with the approval of the City 
Manager to have the Term provision no longer be in effect; and 
 

WHEREAS, it is agreed that the Severance provision of the Employment 
Agreement shall be adjusted to reflect that Employee shall be entitled to a lump sum 
payment equal to his salary and benefits for twelve (12) months; and 

 
WHEREAS, it is agreed that the Resignation and Notice provision of the 

Employment Agreement shall be adjusted to reflect that Employee shall give sixty (60) 
days advance notice of his resignation, unless the parties otherwise agree, in writing; and 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, 
the parties agree that the Employment Agreement dated December 20, 2002 shall be 
amended to read as follows: 
 

Section 2. Term: THIS SECTION IS NO LONGER IN EFFECT 
 

The term of the Employment Agreement is extended for a period of two years 
from January 28, 2010, the expiration of the current Contract, and will, therefore 
terminate on January 27, 2012.  There may be an additional two (2) year option to be 
mutually agreed upon by both parties, in writing, on or before January 27, 2011. 

 
 

Section 3. Termination, Severance Pay and Benefits: 
 

 
 B.  SEVERANCE: 
 

2.  If this Agreement is terminated for any reason, pursuant to the provisions 
of Section 3A above, except for the reasons set forth in sub-paragraph (1) 
or in the event of Employee’s resignation without a resignation 
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Agreement, Employee shall be entitled to a lump sum payment equal to 
his salary and benefits for twelve (12) months. 

3. In addition, Employee shall be entitled to compensation for accrued 
vacation and sick leave pursuant to the City’s Personnel Policies and 
Procedures Manual. City shall pay and provide for the continuation of the 
insurance benefits provided in Section 11 of this Agreement at the 
prevailing rate for a period of twelve (12) months following the date of 
termination or until the Employee secures insurance benefits, whichever 
comes first. 

 

C.  RESIGNATION AND NOTICE: 
Employee may resign without an Agreement. In the event that Employee 

voluntarily resigns his position of City Manager, he will not be entitled to any of the 
severance benefits described in Section 3 B, and Employee shall give sixty (60) days 
advance notice of his resignation, unless the parties otherwise agree, in writing. 

 
 

IN WITNESS WHEREOF, the City of St. Pete beach has caused this agreement 
to be signed and executed in its behalf by its Mayor, and duly attested by its City Clerk, 
and the Employee has signed and executed this agreement, both in duplicate, the day and 
year first above written. 
 
ATTEST:      CITY OF ST. PETE BEACH 
 
___________________________   ______________________________ 
City Clerk      Steve McFarlin, Mayor 
 
 
       ______________________________ 
       Michael P. Bonfield, Employee 
 
APPROVED AS TO FORM:  
 
 
____________________________ 
Mike Davis, City Attorney 
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