
 
COMMISSION MEETING 
CITY OF ST. PETE BEACH 

155 Corey Avenue 
 

Tuesday, June 12, 2012 
6:00 PM 

 

Call to Order 
Pledge of Allegiance 

Invocation 
Roll Call 

 

 
 

REGULAR MEETING 
 
 

1. Changes to the Agenda - Any agenda items to be added, moved, or deleted will be 

addressed at this time.  Added items will be assigned agenda item numbers and moved items 
should remain with the same item numbers.  Notation will be made that those items will be 
taken out of order.  Consent items may be removed for discussion, changes, and/or anticipation 
of a non-unanimous vote and considered separately on the request of anyone on the 
Commission or by a majority vote of the City Commission upon request of an audience member.  
 

2. Presentations - Presentations shall be limited to 5 minutes for non-city government 
related items. 

a. Proclamation declaring June 12, 2012 Mimi Gewanter 
day. 

 

3. Audience Comments - Comments shall be limited to 3 minutes per person to 

issues not on the agenda.  

4. Consent 
a. Approval of minutes for the City Commission Shade 

Meeting and the Regular Meeting of May 22, 2012. 
b. Authorize the City Manager to have banners raised 

over 75th Avenue at Boca Ciega Drive and over the 
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Pinellas Bayway at Granada Avenue for the Suntan Art 
Center/City of St Pete Beach 100 Artists Shows. 

c. Authorize City Manager to have banners raised over 
75th Avenue at Boca Ciega Drive and over the Pinellas 
Bayway at Granada Avenue for the Corey Avenue Car 
Shows. 

d. Approve the request from Corey Area Business 
Association to close the 300 - 400 block of Corey Ave 
on September 15th and December 15th 2012 for the 
Corey Avenue Car Shows. 

e. Ratification of the City Manager decision to accept a 
proposal from Ennead LLC in the amount of $11,000 to 
provide sub-consulting services associated with the 
update of the FY2012-2013 stormwater Non-Ad 
Valorem (NAV) assessment, including the “Fixed Fee” 
and “Impervious-Based” assessment components.   

f. Ratification of the City Manager’s decision to allow the 
closure of the 300 block of Corey Avenue on Sundays 
for the Corey Fresh Market in St Pete Beach through 
the end of June 2012.  

g. Authorize the City Manager to enter into an agreement 
with The Penton Law Firm for legal representation 
relating to the Deepwater Horizon disaster and BP Oil 
Spill. 

h. Authorize the City Manager to enter into an agreement 
with Verizon Wireless Personal Communications LP 
d/b/a Verizon Wireless for temporary placement of 
portable cellular phone tower at 3300 Gulf Blvd. 

 
5. Action Items 

a. Designation of voting delegate for the 86th Annual FLC 
Conference. 

b. Authorize the City Manager to enter into a purchasing 
agreement with Morelli Landscaping, Inc. in the 
amount of $312,970 for landscape and irrigation 
improvements on the FDOT Right-Of-Way. 

c. Public Hearing for Variance 2012-0016, requesting the 
construction a sundeck seaward of the City Coastal 
Construction Excavation Setback Line.(Quasi-Judicial) 

 
6. Ordinances 

a. Ordinance 2012-09, First Reading and Public Hearing, 
amendment of subsection (v) of section 82-137 of 
division 1 of article III of chapter 82 of the code of 
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ordinances, pertaining to stopping, standing and 
parking of vehicles; providing for amendment of the 
City parking maps; providing for severability; 
providing for the repeal of all ordinances in conflict 
herewith, to the extent of such conflict; and providing 
for an effective date. 

 

7. Resolutions 
a. Resolution 2012-04, declaring as surplus certain city 

vehicles and authorizing the City Manager to dispose 
of same. 

 

8. Items for Discussion 
a. Process for considering contract for Law Enforcement 

Services with Pinellas County Sheriff's Office. 
 

9. City Manager, City Attorney and City Commission Reports  
 

10. Adjournment 
 

APPEAL 

If a person decides to appeal any decision made at this meeting, they will need a record of the proceeding and, for such purpose, may 
need to ensure that a verbatim record of the meeting is made, which record includes the testimony and evidence upon which the 
appeal is to be based.  (F.S. 286.0105) The City does not furnish verbatim transcripts; interested parties should make the necessary 
arrangements for verbatim transcripts. 

AMERICAN DISABILITIES ACT 

In Accordance with the American’s with Disabilities Act and F.S. 286.26, persons with disabilities needing special accommodations 
to participate in this meeting should contact City Hall at (727) 367-2735 no later than (4) days prior to the meeting for assistance.   

The public is cordially invited to attend.  All agenda material is available for review at City Hall. 
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PROCLAMATION 

 
WHEREAS, the St. Pete Beach Library is an integral and valued part of the community of 
St. Pete Beach; and 

WHEREAS, the Library depends not only upon the financial support of the City but also on 
the active support and involvement of the people who live in our community; and 

WHEREAS, Mimi Gewanter, long-time resident of St. Pete Beach until her death in 2011, 
was one of those active supporters; and 

WHEREAS,  Mimi, who had been a librarian herself at one time,  loved  libraries in general 
and the St. Pete Beach Library in particular, giving generously of her time and expertise; 
and 

WHEREAS, despite ongoing health problems, Mimi served two terms on the City’s Library 
Advisory Committee, actively and forcefully participating in the discussions and decisions 
that helped guide the Library; and  

WHEREAS, the members of the Library Advisory Committee wish to recognize and honor 
Mimi for her contributions;  

NOW, THEREFORE I, Mayor Steve McFarlin, do hereby proclaim June 12, 2012 as: 

“MIMI GEWANTER DAY” 

In the City and urge all citizens to follow Mimi’s example by volunteering their time and 
talents to help keep our Library the special place it is.  

 

Seal:   IN WITNESS WHEREOF, I have set my hand and caused the 
   Seal of the City of St. Pete Beach, Florida, to be affixed this 12th 
   day of June, 2012. 

   ________________________________    
   Steve McFarlin, Mayor 
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CITY COMMISSION  
 

ATTORNEY-CLIENT SESSION 
 

MINUTES 
 

May 22, 2012 
 

5:00 p.m. 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENT: 
 
 Steve McFarlin, Mayor 
 Marvin Shavlan, Vice Mayor 
 Lorraine Huhn, Commissioner 
 Jim Parent, Commissioner 
 Beverly Garnett, Commissioner 
 
ALSO PRESENT: 
 
 Rebecca C. Haynes, City Clerk 
 
1.       Attorney - Client Session 
 
Mayor McFarlin announced that Attorney - Client Sessions will be held in accordance 
with F.S. 286.011(8) regarding the following lawsuits: 
 
 a. James Anderson v. City of St. Pete Beach, et al. – Case No. 11-1319 
  CI-08 

Mayor McFarlin announced that the Attorney - Client Session will be attended by some 
or all of the following persons, one or more whom may participate telephonically:  Steve 
McFarlin, Mayor; Mike Bonfield, City Manager; Marvin Shavlan, Vice Mayor; Lorraine 
Huhn, Commissioner; Jim Parent, Commissioner; Beverly Garnett, Commissioner; 
Susan Churuti, Esquire; and Mary Ellen Hogan, Esquire; and an official court reporter 
as provided by law.  The length of the Attorney- Client Session is estimated to be 
approximately thirty (30) to forty-five (45) minutes. 
 
At approximately 5:02 p.m., Mayor McFarlin adjourned the meeting to the Attorney - 
Client Session. 
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City Commission Shade Meeting 
May 22, 2012 
Page 2 of 2 
 
At approximately 5:55 p.m., Mayor McFarlin reconvened the meeting and adjourned the 
Attorney – Client Session. 
 
City Attorney Susan Churuti announced the termination of the closed session, Item (a).  
Ms. Churuti noted that there is a proposal for the City Attorney to convey a settlement 
offer under limited terms with a short turn-around time to Mr. Anderson seeking an 
answer to the question, “Under what circumstances would he dismiss the lawsuit with 
prejudice now that the City has been successful in all of the Sunshine Law case 
allegations the trial level?”.  
 
Vice Mayor Shavlan moved to approve a proposal requesting the City Attorney to 
convey a settlement offer under limited terms with a short turn-around time to Mr. 
Anderson seeking an answer to the question, “Under what circumstances would 
he dismiss the lawsuit with prejudice now that the City has been successful in all 
of the Sunshine Law case allegations at the trial level?”.  The motion was 
seconded by Commissioner Garnett and unanimously approved by roll call vote. 
 
At 5:57 p.m., Mayor McFarlin adjourned the Shade Meeting. 
 
 
Attest: 
 
 
 
____________________________ ___________________________________ 
Rebecca C. Haynes, City Clerk  Steve McFarlin, Mayor 
 
 
 
Minutes approved on: ____________ 
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CITY COMMISSION MEETING 
 

MINUTES  
   

May 22, 2012 
 

6:00 p.m.  
 
 

CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION 
 
PRESENT: 
 
 Steve McFarlin, Mayor 
 Marvin Shavlan, Vice Mayor 
 Beverly Garnett, Commissioner 
 Jim Parent, Commissioner 
 Lorraine Huhn, Commissioner 
 
ALSO PRESENT: 
  
 Mike Bonfield, City Manager 
 Susan Churuti, City Attorney 
 Mary Ellen Hogan, City Attorney 
 Rebecca C. Haynes, City Clerk 
 Steve Hallock, Public Services Director 
 George Kinney, Community Services Director 
 Dan O’Connor, Administrative Services Supervisor 
 
1. Changes to the Agenda 
 
There were no changes to the agenda. 
 
2. Presentations 
 
There were no presentations. 
 
3. Audience Comments 
 
Trinity Anzur, St. Pete Beach, discussed recycling efforts in the area, offered 
suggestions on how to increase awareness, and offered assistance in bringing her 
ideas to fruition. 
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City Commission Meeting 
May 22, 2012 
Page 2 of 6 
 
Deborah Schechner, Boca Ciega Isles, requested information on a plaque that was 
located in the Commission Chambers and commented on the response time for service 
calls through the Pinellas County Sheriff’s Office. 
 
4. Consent 
 

a. Approval of Minutes for the City Commission Regular Meeting of May 8, 
2012 and Shade Meeting of May 8, 2012. 

b. Authorize the City Manager to enter into a Fireworks Display Contract with 
Pyrotecnico for the July 4, 2012 fireworks show in the amount of 420,000. 

c. Authorize the City Manager to enter into a purchasing agreement with 
Hinterland Group, Inc., in the amount of $24,990 for sanitary sewer 
manhole rehabilitation. 

 
Vice Mayor Shavlan moved to approve Consent Agenda Items (a) through (c) as 
written.  The motion was seconded by Commissioner Garnett and unanimously 
approved by roll call vote. 
 
5. Action Items 
 

a. Authorization for the City Manager to enter into an agreement with Merry 
 Pier Partners LLC and their potential sub-tenant, ‘Afternoon Delight 
 Charters, Inc.’, providing for the installation of a boat lift at an available 
 rental slip at Merry Pier subject to the terms of the agreement and 
 authorizing the subsequent removal of said boat lift by the sub-tenant 
 upon termination of the agreement. 

 
City Manager Bonfield explained that Merry Pier Partners, LLC currently leases the pier 
and is requesting to install a boat lift for a small charter boat operation.  Rough water 
conditions contribute to the need for a lift and the sub-tenant will be responsible for 
removing the lift upon termination of the agreement. 
 
Nancy Davidek, Merry Pier Partners LLC, noted that two additional boats are currently 
operated from the pier and they are requesting to install a boat lift to more safely board 
and disembark passengers. 
 
Commissioner Parent moved to approve Item 5(a), authorizing the City Manager 
to enter into an agreement with Merry Pier Partners LLC and their potential sub-
tenant, Afternoon Delight Charters, Inc., providing for the installation of a boat lift 
at an available rental slip at Merry Pier subject to the terms of the agreement and 
authorizing the subsequent removal of said boat lift by the sub-tenant upon 
termination of the agreement.  The motion was seconded by Commissioner 
Garnett and unanimously approved by roll call vote. 
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City Commission Meeting 
May 22, 2012 
Page 3 of 6 
 
 b. Authorize the City Manager to remove the sidewalk west of the private 
  properties on Sunset Way between 28th and 30th Avenues.  
 
City Manager Bonfield reported that the City has received a request to remove a two-
block section of sidewalk between 28th Avenue and 30th Avenue.  The request was 
submitted by residents whose property directly abuts the sidewalk. 
 
Guy Burns, Sunset Way, spoke in support of removing the sidewalk and distributed a 
folder of documents to the Commission that included a re-plat map, a warranty deed 
and a petition requesting the removal of the sidewalk. 
 
City Manager Bonfield stated that he has not seen any survey documents and staff is 
not prepared to immediately provide specific, legal direction.  He noted that the land is 
public property and the Commission may have the right to remove the sidewalk.  
 
Jeannie Salvo, 31st Avenue, believes the sidewalk is an enchanting part of Pass-a-Grille 
and spoke in favor of keeping the sidewalk. 
 
Vanessa Slate, Pass-a-Grille Way, stated that she has the same issues around her 
property and spoke in favor of keeping the sidewalk. 
 
Debbie Burns, Sunset Way, commented that kids walking by her property tease her dog 
and spoke in favor of removing the sidewalk. 
 
Stephanie (inaudible last name), Pass-a-Grille Way, noted that it is a safe area for 
children to walk and bike, and spoke in support of keeping the sidewalk. 
 
Connie DuBois, Pass-a-Grille Way, encouraged the Commission to think about the 
future and consider constructing a promenade, and spoke against relinquishing 
ownership of the sidewalk. 
 
It was the consensus of the Commission to direct the City Attorney to further research 
the right(s) of the property, and maintenance and removal costs, and continue the item 
to the next meeting of June 12, 2012. 
  
6. Ordinances 
 

a.  Ordinance 2012-07, Final Reading and Public Hearing, an ordinance of 
 the City of St. Pete Beach, Florida providing for amendment of 
 subsections (k), (n), (p), and (t), adding subsections (u) and (v) of Section 
 82-137 of Division 1, Article III of Chapter 82 of the Code of Ordinances, 
 pertaining to stopping, standing and parking of vehicles; providing for 
 amendment of the city parking maps; providing for severability; providing 
 for repeal of all ordinances in conflict herewith, to the extent of such 
 conflict, and  providing for an effective date. 

9



City Commission Meeting 
May 22, 2012 
Page 4 of 6 
 
City Manager Bonfield reported that the parking changes proposed include 64th and 67th 
Avenues, Gulf Winds Drive and Bay Street.   
 
Vice Mayor Shavlan moved to approve Item 6(a), Ordinance No. 2012-07, an 
ordinance of the City of St. Pete Beach, Florida providing for amendment of 
subsections (k), (n), (p), and (t), adding subsections (u) and (v) of Section 82-137 
of Division 1, Article III of Chapter 82 of the Code of Ordinances, pertaining to 
stopping, standing and parking of vehicles; providing for amendment of the City 
parking maps; providing for severability; providing for repeal of all ordinances in 
conflict herewith, to the extent of such conflict, and providing for an effective 
date.  The motion was seconded by Commissioner Parent. 
 
Mayor McFarlin called for audience comments. 
 
Paul Pfister, Gulf Boulevard, spoke about a laundromat located nearby and non-patrons 
using the change machine for parking meters. 
 
Mayor McFarlin responded that the coin-operated meters will eventually be replaced 
with pay stations currently located in other areas of the City. 
 
Hearing no further comments, the Mayor called for the vote. 
 
The motion was unanimously approved by roll call vote. 
 
 b. Ordinance 2012-08,  Final Reading and Public Hearing,  an ordinance of  
  the City of St. Pete Beach, Florida providing for amendment of Subsection 
  (b)  of  Section 82-135 of Division 1 of Article III of Chapter 82 of the Code  
  of Ordinances, pertaining to stopping, standing and parking of vehicles in  
  the Eighth Avenue  Commercial District;  providing  for amendment of  the  
  City parking maps, providing for severability; providing for the repeal of all  
  ordinances in conflict herewith, to the extent of such conflict; and providing 
  for an effective date. 
 
City Manager Bonfield explained the proposed ordinance will allow for the use of “B” 
parking stickers on Eighth Avenue, which currently limits all parking to two hours. 
 
Commissioner Garnett moved to approve Item 6(b), Ordinance No. 2012-08, an 
ordinance of the City of St. Pete Beach, Florida providing for amendment of 
Subsection (b) of Section 82-135 of Division 1 of Article III of Chapter 82 of the 
Code of Ordinances, pertaining to stopping, standing and parking of vehicles in 
the Eighth Avenue Commercial District; providing for amendment of the City 
parking maps, providing for severability; providing for the repeal of all 
ordinances in conflict herewith, to the extent of such conflict; and providing for 
an effective date.  The motion was seconded by Vice Mayor Shavlan. 
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City Commission Meeting 
May 22, 2012 
Page 5 of 6 
 
Mayor McFarlin called for audience comments. 
 
Hearing no comments, the Mayor called for the vote. 
 
The motion was unanimously approved by roll call vote. 
 
7. Resolutions 
 
There were no resolutions. 
 
8. Items for Discussion 
 

a.  Community Center Transient Dock 
 
City Manager Bonfield stated that the permitting contract for twelve slips was approved 
at the previous City Commission meeting, but was delayed until further discussion could 
take place.  Mr. Bonfield reviewed the history, layout of the slips and boardwalk, 
operational use, management and revenue.    
 
Mayor McFarlin presented a letter he received from Senator Bill Nelson congratulating 
the City on receiving the original grant.  He spoke in support of the project. 
 
Commissioner Parent stated that the proposed project was a ‘good deal’. 
 
Vice Mayor Shavlan commented on any potential cost and stated that this is a 
waterfront community and municipal docks are a great addition. 
 
Commissioner Huhn remarked that the City should market itself for success. 
 
Commissioner Garnett noted concerns related to the eviction process. 
 
Deborah Schechner, Boca Ciega Isles, spoke in opposition of the docks. 
 
9. City Manager, City Attorney and City Commission Reports 
 
City Manager Bonfield reported on the ‘Kids Biathlon’ held last Sunday and the 
upcoming ‘Dive-In Movie’ on June 9th at the community pool.  He noted that Recreation 
Director Jennifer McMahon has received a ‘Silver Sneaker Site’ designation for the 
Community Center, whereby insurance companies pay for senior citizen participation in 
our programs.  The City Manager thanked the St. Pete Beach Community Center for the 
donation to the library, recreation department and the D.A.R.E. Program.  Mr. Bonfield 
updated the Pinellas Bayway Bridge closures scheduled from 9:00 a.m. through 4:00 
p.m., on   May 24, 30, and 31, and June 1, 2012; bid openings for Storm Water Drains 
and Gulf Boulevard Landscape Plans at 10:00 a.m. on May 23rd; transformer 
replacement on May 29th at the Don Cesar requiring a traffic re-route; and the potable 
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City Commission Meeting 
May 22, 2012 
Page 6 of 6 
 
water project conducted by Pinellas County in the Boca Ciega Isle neighborhood on 
June 5th.  City Manager Bonfield reviewed the items for the June 12th City Commission 
meeting. 
 
Commissioner Garnett reported on the successful Hospice Walk and the Pass-a-Grille 
Community Potluck Dinner.  Ms. Garnett noted her neighborhood meeting is scheduled 
for 6:00 p.m. on June 6 at the Don Vista building. 
 
Vice Mayor Shavlan also reported on the successful beach strolls to benefit Hospice 
and noted that $100,000 was raised. 
 
Commissioner Parent remarked that the final ‘Music in the Afternoon’ will be held on 
May 30, noted he will attend the Big C meeting on Wednesday morning and stated his 
round-table meeting is scheduled for 6:30 p.m. at the Library Wednesday evening. 
 
Commissioner Huhn noted the ‘Fourth Friday Food Truck’ event will be held on Friday 
and the Arts and Craft Show is scheduled for June 2nd and 3rd on Corey Avenue.  She 
noted that business owners on Corey Avenue are looking forward to business 
generated by the Republic National Convention coming to the area. Ms. Huhn pointed 
out that Memorial Day is approaching and encouraged people to honor the men and 
women who have given the ultimate sacrifice in protecting our country. 
 
10. Adjournment 
 
There being no further business to come before the Commission, the meeting was 
adjourned at 7:43 p.m. 
 
 
 
 
_________________________________ ________________________________ 
Rebecca C. Haynes, City Clerk   Steve McFarlin, Mayor 
 
 
 
Minutes approved on:  __________________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to hang banners over 75th Avenue at 

Boca Ciega Drive and over the Pinellas Bayway at Granada Avenue 
for the Suntan Art Center/City of St Pete Beach 100 Artists Shows. 
 

Date: June 12, 2012 
 
Prepared By: Connie Kest, Administrative Service Assistant 
 
Thru: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Suntan Art Center/City of St Pete Beach is requesting permission to 

have banners erected over 75th Avenue and the Pinellas Bayway 
announcing the 100 Artists Shows for 2013. The City Commission must 
approve this request prior to receiving permission from FDOT to erect 
the banners.  If approved, the banners will be installed and removed 
as follows: 

 
 Installed February 12, 2013 and removed February 25, 2013 
 Installed November 18, 2013 and removed December 1, 2013 
  

The Public Services Department charges $184.00 for each banner 
installed.   However, because the City is a sponsor of this event, there 
will be no charge. 

 
Requested Motion: “I move to authorize the City Manager to hang banners over 75th 

Avenue at Boca Ciega Drive and over the Pinellas Bayway at 
Granada Avenue for the Suntan Art Center/City of St Pete Beach 
100 Artists Shows.” 

 
Attachments: Banner Application 
 
Reviewed by  
City Manager:  _______________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize City Manager to hang banners over 75th Avenue at Boca 

Ciega Drive and over the Pinellas Bayway at Granada Avenue for 
the Corey Avenue Car Shows. 
 

Date: June 12, 2012 
 
Prepared By: Connie Kest, Administrative Service Assistant 
 
Thru: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Corey Area Business Association is requesting permission to have 

banners erected over 75th Avenue and the Pinellas Bayway 
announcing Corey Avenue Car Shows. The City Commission must 
approve this request prior to receiving permission from FDOT to erect 
the banners.  If approved, the banners will be installed / removed as 
follows: 

 
• Installed 09/07/2012 and removed 09/17/2012 
• Installed 12/07/2012 and removed 12/17/2012 

  
The Public Services Department charges $184.00 for each banner 
installed at each location.    

 
Requested Motion: “I move Authorize City Manager to hang banners over 75th Avenue 

at Boca Ciega Drive and over the Pinellas Bayway at Granada 
Avenue for the Corey Avenue Car Shows.” 

 
Attachments: Banner Application 
 
Reviewed by  
City Manager:  _________________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Approve the request from Corey Area Business Association to close 

the 300 - 400 block of Corey Ave on September 15th and December 
15th 2012 for the Corey Avenue Car Shows. 

  
Date: June 12, 2012 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: Corey Area Business Association has requested to close the 300 - 400 

block of Corey Ave on September 15th and December 15th 2012 for 
the Corey Avenue Car Shows. They are hoping this event brings 
people to the downtown area and promotes the businesses.  

 
Requested Motion: “I move to approve the request from Corey Area Business 

Association to close the 300 - 400 block of Corey Ave on September 
15th and December 15th 2012 for the Corey Avenue Car Shows.” 

 
Attachments: Special Event Permit Application 
 
Reviewed by  
City Manager:  ____________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ratification of the City Manager decision to accept a 

proposal from Ennead LLC in the amount of $11,000 to 
provide sub-consulting services associated with the update 
of the FY2012-2013 stormwater Non-Ad Valorem (NAV) 
assessment, including the “Fixed Fee” and “Impervious-
Based” assessment components.   

 
Date: June 12, 2012 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: The City decided to use the uniform method of collecting 

non-ad valorem assessments commencing with the ad 
valorem tax bills issued in November 2012 as authorized in 
Section 197.3632, Florida Statutes, as amended, for 
collecting non-ad valorem assessments in order to fund, in 
whole or in part, the cost of providing needed capital 
improvements and essential services including but not 
limited to stormwater services, facilities and improvements. 
In order to do this a TRIM notice file and a certifiable 
assessment roll must be updated and submitted to the 
Pinellas County Property Appraisers office for the “Fixed 
Fee” and “Impervious-Based” assessment components.   

 
Requested Motion: “I move to ratify the City Manager decision to accept a 

proposal from Ennead LLC in the amount of $11,000 to 
provide sub-consulting services associated with the update of 
the FY2012-2013 stormwater Non-Ad Valorem (NAV) 
assessment, including the “Fixed Fee” and “Impervious-Based” 
assessment components.” 

 
Attachments: Ennead LLC Proposal 
 
City Manager 
Reviewed:    
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May 29, 2012 

 
This letter is provided using eMail.  

Steve Hallock 

City of St. Pete Beach 

155 Corey Avenue 

St. Pete Beach, FL 33706 

 

Reference:  A Proposal to Provide Sub-Consulting Services Associated with the  

Update of the FY2012-2013 Stormwater NAV Assessment, including the 

 “Fixed Fee” and “Impervious-Based” Assessment Components 

 

Dear Mr. Hallock:      

 

Ennead LLC (“Ennead”) is pleased to propose consulting services to assist the City in the update 

of the FY2012-2013 Stormwater Non-ad Valorem (“NAV”) Assessments.   

 

Attached to this letter you will find the following attachments: 

A - Scope of Services;  

B - Hourly Rates; and 

C - Work Order Agreement for your execution. 

 

All work to be performed by Ennead LLC will reflect the funding strategy and policy goals set by 

the City based on their adopted legal documents and requirements of 197.3632 Florida Statute. 

The primary source of data is the Property Appraiser’s data files. Other adjustments to the billing 

files, such as mitigation credits or other adjustments will be based on information provided by 

City staff.  

 

All work products and deliverables will support City policies, procedures and adopted rate 

resolutions.  All calculations will be based on the existing “Fixed Fee” (per ERU) rate and the 

“Variable Fee” (Impervious-based rate) as previously adopted by the City. Any changes to the fee 

basis that are contemplated by the City should be documented in writing to Ennead no later than 

June 21, 2012. Each tax parcel assessment will be modified to reflect mitigation credits or other 

adjustments as requested in writing from the City by June 21, 2012.  

 

Deliverables will include the timely submittal of the TRIM Notice File and a Certifiable 

Assessment Roll.  The Preliminary Roll will be made available on the public-facing website found 

at:  http://quicksearch.ennead-data.com/spb immediately following the adoption of the 2012-2013 

Preliminary Roll.  In addition, an electronic copy of the roll will be furnished to the City.  The 

City may link to this search site from any location on the City’s website.  A “Return to the City’s 

website” link will be provided at no additional cost to this Agreement. The site would display the 

two assessment tier values and the total assessment amount. 
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Ennead staff will participate in phone conferences as may be required to reconcile data updates 

prior to the development of the Preliminary Roll (for use on the TRIM Notice) and subsequent 

development of  a “Certifiable” NAV Assessment Roll.   

 

Ennead will provide the above-described services for a Lump Sum fee of $11,000. This fee is 

based on update procedures we have developed over the previous assessment periods and data 

developed for use in the 2011-2012 Stormwater NAV Assessment Program.  

 

If this proposal for consulting services is acceptable, please sign and return a copy to Ennead’s 

business office. If you have any questions, or feel we have made an incorrect assumption in 

gauging the work required to complete this project, please contact me at your earliest convenience.   

 

Thank you for this opportunity.  If you have any questions, please call me at 727 642-7605. 

 

Best Regards,   

 

ENNEAD LLC 

 
Camilla Augustine, Owner  
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ATTACHMENT A - SCOPE OF SERVICES 

 

Task 1  Project Management 

Ennead staff will participate in on-site meetings, workshops, phone conferences, and provide 

project management documentation as may be necessary for the successful completion of the 

Scope of Services. 

 1.01 Attend a Kick-off Meeting or phone conference, as necessary, with City   

  representative(s) or staff; 

 1.02  Adopt a Critical Events Calendar for Implementation of the FY 2012-2013  

  Stormwater Non-ad Valorem Assessment using the Uniform Method of Collection; 

 1.03 Participate in phone conferences, as necessary, to facilitate the execution of the  

  Scope of Services; 

 1.04 Provide written documentation of data issues that cannot be reconciled without  

  changes to the Property Appraiser’s database; 

 1.05 Provide collegial support to attorneys assigned to this project; and 

 1.06 Submit periodic status reports from June 1 to September 15.  

 

Task 2  Update of assessment records –  

The annual update of tax parcel records in a Master Assessment File (using MSAccess) will be 

based on the 2011-2012 Stormwater NAV Rolls and data acquired from the Pinellas County 

Property Appraiser’s office. Data fields to be updated will include assessment calculations, parcel 

information, land use information, billing status, exemption status, and other values required to 

develop the FY2012-2013 roll that includes both a “fixed fee” and “impervious-based” 

component. Each sub-task includes file “cleaning” and identification of data anomalies that may 

be found. These issues will be reconciled with the assistance of the City and documented in 

writing. 

 

Subtasks include the:  

 

 2.01 Acquisition of the June 1, 2012 Data files from Pinellas County Property   

  Appraiser; 

 2.02 Comparison of 2012 Property Appraiser data with values in the 2011 Certified  

  Assessment Roll through the creation of new exception reports;  

 2.03 Review changes in land use, deleted parcels, new parcels, parcel splits/joins, and  

  changes in tax authority coding, review annexations that have occurred since  

  previous roll;  

 2.04 Apply changes mitigation credit status, and carry forward of any unpaid   

  assessments from 2011-2012 (with the assistance of City staff); 

 2.05 Verification of exemption types, rate basis, ERU value, exemption status and  

  active/inactive status, such as identification of tax parcels that are “not-buildable”, 

  such as boat slips, condo garage units, boat storage spaces, storage spaces, sub- 

  merged land, Right of Way parcels, etc.; documentation of commercial condo  

  units, as may be applicable;   
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 2.06 Application of changes in lot size, impervious area and “imperviousness” factors  

  that result in a change in assessment values; 

 2.07 Preparation and timely delivery of the TRIM Notice File; 

 2.08 Delivery of Preliminary Roll to the City Clerk; posting of Preliminary Assessment 

  values;  

 2.09 Identify Pro Forma revenue to be collected from each assessment    

  component;  

 2.10 Identify cost of assessments associated with exempted parcels; and 

 2.11 Preparation of a “Certifiable” Roll no later than September 15, 2012. 

 . 

 

Total Lump Sum Fee is $11,000. 
 

Payment of Invoices 

Invoices for work performed will be submitted to the City periodically on a percent complete basis 

periodically.  Invoices are due upon receipt.   

 

Additional Work 
No mailing tasks are anticipated. Any changes to the work order that are requested by the City and 

agreed to by Ennead LLC will be billed at the hourly rates shown in Attachment B. 
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ATTACHMENT B 

 

 

Stormwater Utility Consulting Services 

 

ENNEAD LLC Direct Labor Rates for Repeat Government Clients 

 
Ennead Project Team Member Title Direct Labor 

Hourly Rate (*) 

Project Director $130.00 

Senior Programmer/Analyst $145.00 

Technical Support, GIS Digitizing, 

Analyst 

$50.00 

__________ 

(*) Direct labor hourly rates effective through December 31, 2012; rates may be 

adjusted by five percent (5%) annually for invoices rendered after December 1 of 
each year thereafter until project completion or as mutually agreed between 

parties. 
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ATTACHMENT C 

  

Work Order Agreement between the 

CITY OF ST. PETE BEACH and ENNEAD LLC 

 

Assessment Services for the Annual Update and Enhancement of the Stormwater NAV 

Assessment Program for FY 2012-2013 

 

This Agreement is based on the Scope of Services (Attachment A) and Ennead LLC’s Hourly Fee 

Schedule (Attachment B).  The Lump Sum Fee of $11,000 includes the execution of Tasks 1.01 – 

1.06 and Tasks 2.1 – 2.11.  

 

Again we appreciate the opportunity to submit this proposal to you and look forward to being 

involved in this important project.   

 

 

 

SUBMITTED BY:  ACCEPTED BY: 

 

 

Ennead LLC    ST. PETE BEACH  

Tallahassee, Florida     

      

 

_5-29-2012_            

Camilla A. Augustine, Owner               Date     Title__________________Date________                                     

      

      

 

 

 

 

 

 

 

36



St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Ratification of the City Manager’s decision to allow the closure of the 

300 block of Corey Avenue on Sundays for the Corey Fresh Market in 
St Pete Beach through the end of June 2012.  
 

Date: June 12, 2012 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: On September 14, 2011 City Commission unanimously approved a 

special event permit application from the Corey Area Business 
Association to close the 300 block of Corey Avenue on Sundays for 
the Corey Fresh Market from October 2011 through May 2012. They 
requested they now be able to have the market through June 2012.     

 
Requested Motion: “I move to ratify the City Manager’s decision to allow the closure of 

the 300 block of Corey Avenue on Sundays for the Corey Fresh 
Market in St Pete Beach through the end of June 2012.”  

 
Attachments: Special Event Permit Application 
 
Reviewed by  
City Manager:  _________________ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to enter into an agreement with The 

Penton Law Firm for legal representation relating to the 
Deepwater Horizon disaster and BP Oil Spill. 

 
Date: June 12, 2012 
 
Prepared By:  Michael P. Bonfield, City Manager 
 
Summary of Issue: The Penton Law Firm has been heavily involved in establishing 

BP’s culpability for the Deepwater Horizon disaster and BP Oil 
Spill on behalf of victims and the federal government.  The 
Penton Firm is leading a team of lawyers that currently 
represent a number of St. Pete Beach businesses and individuals 
in their claims against BP.  This group of lawyers includes local 
counsel familiar with our community and experienced in class 
actions and complex litigation.  Although the recent settlement 
agreement with BP exempts local governments from directly 
applying for funds in the class action claims process, the 
attorneys are confident that the City can assert its own claim 
directly against BP utilizing the type of business economic loss 
criteria established by the settlement.  Several such claims have 
been settled already in other states.  The Penton Law Firm’s 
services are provided on a 100% contingency basis, and no costs 
will be incurred by the City unless a recovery is made. 

  
There is no doubt our community was damaged by the negative 
publicity of this event and faces future impacts should the oil 
currently settled in the Gulf of Mexico ever resurface and impact 
surrounding beaches.  I believe it is reasonable for the city to 
pursue compensation for these losses.  It is my recommendation 
that any funds received from such litigation be dedicated to our 
economic development efforts consistent with our recently 
adopted redevelopment plan. 

 
Requested Motion: “I move to authorize the City Manager to enter into an 

agreement with The Penton Law Firm for legal representation 
relating to the Deepwater Horizon disaster and BP Oil Spill” 

 
Attachments:  Agreement 
    Background Information 
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REPRESENTATION AGREEMENT 
 
 THIS AGREEMENT made this _____________ day of _____________, 2012, 
between the City of St. Pete Beach, herein referred to as the “Client”, and The Penton 
Law Firm herein referred to as the “Attorneys”. 
 
 WHEREFORE, the undersigned parties agree, upon execution of this agreement, 
as follows:   
 
1. Scope of Representation: The Client has this date retained, employed and 
authorized the  Attorneys: 
 

(a) To prosecute the Client’s claims arising out of the April 20, 2010 
Deepwater Horizon disaster and BP Oil Spill, to effect a full and final 
recovery of said claim against the Defendants, BP, et al, by settlement or 
the prosecution of a legal action, or both, and 

 
(b) To receive and collect any final recovery that may be realized on the 

Client’s claim and to satisfy the same upon the records of the appropriate 
court.  The words “final recovery” when used anywhere in this Agreement 
mean the total gross amount of any and all moneys, property, and 
compensation of any and every kind whatsoever realized or received by 
the Client for its claim, whether realized as the result of settlement or 
litigation or otherwise; and shall include, but not be limited to, any and all 
attorney’s fee, costs and interest awarded, and 

 
(c) To deduct and retain Attorneys’ fees, out of the proceeds of the final 

recovery, and to remit the balance, less proper expenses and 
disbursements, to the Client, 

 
(d) To pay any outstanding costs directly from the proceeds of any final 

recovery, and 
 

(e) To take all steps in this matter deemed by them to be advisable for the  
investigation and handling of my Claim, including hiring investigators, 
expert witnesses and/or other Attorneys and filing any legal action 
necessary; voting on my behalf in any bankruptcy proceeding or class 
action relevant to the scope of this representation; endorsing (as my agent) 
my signature and depositing checks made payable to me into the 
Attorneys’ trust account(s) (or its Co-Counsel’s trust accounts as it deems 
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appropriate) to process and disburse the proceeds of any recovery on my 
behalf. 

 
2.  Association with Co-Counsel: I understand that I am retaining The Penton Law 

Firm as lead counsel in representing me for my claim. I also have been advised 
that The Penton Law Firm has associated with Ventura, Ribeiro & Smith and 
Christa L. Collins LLC as Co-Counsel.  

 
As part of this association, I understand and agree that the Penton Law Firm, 
Ventura, Ribeiro & Smith and Christa L. Collins, LLC will share in any legal 
Fees paid pursuant to this agreement. The division of fees is based upon the work 
to be performed by all Counsel as set forth in the attached Co-Counsel Agreement 
between the firms, which includes all firms being available to consult with me 
related to the representation. The amount of Fees that I pay will not be increased 
by Co-Counsel’s work in this matter.  

 
The Attorneys may also associate additional Co-Counsel if they believe it 
advisable or necessary and the Attorneys may divide any Fees with such Co-
Counsel on the same basis as set forth herein. If the Attorneys associate with 
additional Co-Counsel, I will be notified in writing of such Co-Counsel’s identity, 
the Fee share, and the basis for it. If asked, I will give my written consent to the 
Attorney’s choice of such Co-Counsel and the specific Fee division with Co-
Counsel. The amount of Fees that I pay will not be increased by the work of Co-
Counsel associated to assist with the handling of my claim and such Co-Counsel 
will be paid by the Attorneys out of the Fees which I pay to them.  

 
3.  Limitations on Representation: This agreement does not cover any matters for 

the Client or any other person or entity except as specifically set forth above. It 
does not cover any appeal taken of any judgment obtained.  

 
 
4. Legal Fees: The Client agrees to pay the Attorneys, and the Attorneys agree to 

accept for their legal services in this matter, the greater of either the amount of 
any attorney’s fees awarded or taxed by any Court against the defendants under a 
prevailing party statute or other statute, or a contingent fee computed from final 
recovery as follows: 

 a.  Before the filing of an answer or the demand for appointment of   
 arbitrators or,  if no answer is filed or no demand for appointment of arbitrators is 
 made, the expiration of the time period provided for such action: 
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 1.  30% of any recovery up to $1 million; plus 

 2.  28% of any portion of the recovery exceeding $1 million plus 

 3. 20% of any portion of the recovery exceeding $2 million. 

 b.  After the filing of an answer or the demand for appointment of arbitrators 
or, if no answer is filed or no demand for appointment of arbitrators is  made, 
the expiration of the time period provided for such action,  through the entry of 
judgment: 

 1.  35% of any recovery up to $1 million; plus            

 2. 30% of any portion of the recovery between $1 million and $2  
  million; plus 

 3.  20% of any portion of the recovery exceeding $2 million. 

 c.  If all defendants admit liability at the time of filing their answers and 
 request a trial only on damages: 

 1.  30% of any recovery up to $1 million; plus       

 2.  20% of any portion of the recovery between $1 million and $2  
  million; plus 

 3.  15% of any portion of the recovery exceeding $2 million. 

 d.  An additional 5% of any recovery after institution of any appellate 
proceeding is filed or post-judgment relief or action is required for recovery on 
the judgment.  

 
5. Costs and Expenses: Costs and expenses incurred in the preparation, trial and 

appeals of  this matter, will be repaid from the Client’s share of the final 
recovery.  The Attorney may procure financing for all or part of the costs, and the 
Client agrees to pay, from the Client’s share of the final recovery, all funds 
necessary to procure said costs.  IF THERE  IS NO RECOVERY, THE CLIENT 
WILL NOT BE OBLIGATED FOR ANY ATTORNEYS FEES OR COSTS.  

  

45



 

 

Costs shall include, but not be limited to, cash and non-cash expenditures for: 
(1) filing fees; (2) subpoenas; (3) court reporting services; (4) depositions; (5) 
witness fees; (6) in-house and outside investigation services; (7) expert witness 
fees; (8) medical records and reports; (9) Lexis/Nexis/Westlaw and other 
computer research and on-line service costs; (10) photographs; (11) in-house and 
outside photocopies; (12) facsimiles; (13) long-distance telephone calls; (14) 
postage, federal express, UPS, and other overnight service charges; (15) 
mediation fees; (16) travel costs, business class airfare, air charter, mileage, 
rental cars, lodging, meals, and related expenses; (17) in-house and outside trial 
exhibits; (18) in-house and outside multi-media services; (19)) all other costs 
necessary for performance of legal services, including actual bank charges and 
interest in connection with the financing of the costs associated with this case 
pursuant to Florida law. 

 
 
6. Hold Harmless: The Client agrees to pay and to reimburse and save the 

Attorneys harmless from any and all costs, disbursements and expenses incurred 
or deemed necessary by the Attorney handling the Client’s case.  The Attorney 
may advance costs  and expenses on behalf of the Client, at his sole discretion, 
and the exercise of such discretion shall not be ground for dismissal for cause. 

 
7. No Guarantees Made: The Client agrees that the Attorney has given no 

guarantees regarding the successful termination of the Client’s claim or cause of 
action and that all expressions by the attorney relative to the Client’s claim are 
only matters of his opinion given in good faith. 

 
8. Attorney’s Lien: The Attorney shall have a general lien, in addition to a statutory 

lien, upon the Client’s cause of action, claim or counterclaim, which shall attach 
to any final recovery in the Client’s favor, and to the proceeds thereof in whatever 
hands they may come. 

 
9. Entire Agreement: This Agreement contains the entire understanding between 

the parties and shall be binding upon the heirs, executors, administrators, 
successors and assigns of each of the parties hereto.  Further, this agreement shall 
be governed by Florida law. 

 
10. Solicitation: Client acknowledges that solicitation is against the laws of 

Louisiana, Florida and other states.  Client acknowledges that Client has not been 
solicited in any way by either The Attorneys, or any representative thereof.  
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11. Multi-jurisdictional Practice: The Florida Rules of Professional Conduct require 
notice  to the Client that certain lawyers employed by the Penton Law Firm, and 
lawyers employed by Ventura, Ribeiro and Smith, are not licensed to practice in 
the State of Florida, but are licensed to practice law in The United States District 
Court for the  Eastern District of Louisiana, in which MDL2179 is pending. All 
of the lawyers employed by Christa L. Collins, LLC are licensed in the State of 
Florida. Attorney Daniel B. Snellings, employed by the Penton Law Firm, is 
licensed in the State of Florida.  

 
12.  Conflict of Laws: The objective and intent of The Attorneys is to conduct all of 

their  business and provide representation to any Client from any state in 
compliance with the  applicable law. If any provision of this contingency fee 
agreement in any way does not comply with the law or ethics of the state in which 
the Client resides, then this contract  shall be modified to comply with the law of 
the state in which the Client resides. 

 
13.  Tax Matters: The Clients understand that there may be tax consequences with 

respect to any amounts the Clients may recover on their claim, but that The 
Attorneys are not being retained by the Clients to render, and will not render, any 
tax advice regarding the tax treatment and reporting of any settlement or recovery 
related to the Clients’ claim or the legal fees and costs incurred by the Clients 
with respect to the Clients’ claims. Accordingly, the Clients will seek tax advice 
from other legal or accounting tax professionals selected by the Clients in their 
sole discretion. If any part of the amounts recovered on the Clients’ claim is 
taxable to the Clients, the Clients will be solely responsible for reporting to the 
appropriate tax authorities, and for paying, all taxes on such amounts. In no event 
shall The Attorneys have any responsibility to report or pay any such taxes owed 
by the Clients. 

 
14.  Legal Construction: In case any provision, or any portion of any provision, 

contained in this Agreement shall for any reason be held to be invalid, illegal 
and/or unenforceable in any respect, such invalidity, illegality and/or 
unenforceability shall not affect the validity  and/or enforceability of any other 
provision or portion thereof, and this Agreement shall be construed as if such 
invalid, illegal and/or unenforceable provision or portion thereof was never 
contained herein. 

 
15. Statement of Client’s Rights: The undersigned client has, before signing this 

contract, received and read the statement of client’s rights and understands each 
of the rights set forth therein.  The undersigned client has signed the statement 
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and received a signed copy to refer to while being represented by the undersigned 
attorney(s). 

 
16.   3 Day Right to Cancel:  This contract may be cancelled by written notification to 

the attorney at any time within 3 business days of the date the contract was 
signed, as shown below, and if cancelled the client shall not be obligated to pay 
any fees to the attorney for the work performed during that time.  If the attorney 
has advanced funds to others in representation of the client, the attorney is entitled 
to be reimbursed for such amounts as the attorney has reasonably advanced on 
behalf of the client. 
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ACKNOWLEDGEMENT 
 
 The undersigned client has, before signing this contract, received and read The 
Statement of Client’s Rights and understands each of the rights set forth therein. The 
undersigned client has signed the statement and received a signed copy to refer to while 
being represented by the undersigned Attorneys.  
 
 By signing hereunder, I acknowledged that I have read and understand this 
agreement in its entirety, and agree therewith:  
  
CLIENT:  ______________________________  
 
Address:   ______________________________ 

Telephone:   ______________________________ 

Fax:    ______________________________ 

Email:    ______________________________ 

 
Signature:   ______________________________       _______________ 
         Date 
 
ATTORNEYS: 
 
 
_____________________________________ __________________________ 
The Penton Law Firm     Date 
 
 
_____________________________________ __________________________  
Ventura, Ribeiro & Smith    Date   
 
_____________________________________ __________________________ 
 
Christa L. Collins, LLC    Date 
 
 
 

 
 

STATEMENT OF CLIENT’S RIGHTS 

49



 

 

 
 Before you, the prospective client, arrange a contingency fee agreement with a 
lawyer, you should understand this Statement of your rights as a client. This Statement is 
not part of the actual contract between you and your lawyer, but as a prospective client, 
you should be aware of these rights: 
 
1. There is no legal requirement that a lawyer charge a client a set fee or a percentage 

of money recovered in a case. You, the client, have the right to talk with your lawyer 
about the proposed fee and to bargain about the rate or percentage as in any other 
contract. If you do not reach an agreement with one lawyer, you may talk with other 
lawyers. 

 
2. Any contingency fee contract must be in writing and you have three (3) business 

days to reconsider the contract. You may cancel the contract without any reason, 
if you notify  your lawyer, in writing, within three (3) business days of signing 
the contract. If you withdraw from the contract within the first three (3) business 
days, you do not owe the lawyer a fee, although you may be responsible for the 
lawyer’s actual costs during that time. If your lawyer begins to represent you, 
your lawyer may not withdraw from the case without giving you notice, 
delivering necessary papers to you, and allowing you time to employ another 
lawyer. Often, your lawyer must obtain court approval before withdrawing from a 
case. If you discharge your lawyer without good cause after the three-day period, 
you may have to pay a fee for work the lawyer has done. 

 
3. Before hiring a lawyer, you, the client, have the right to know about the lawyer’s 

education, training and experience. If you ask, the lawyer should tell you specifically 
about his or her actual experience dealing with the cases similar to yours. If you ask, 
the lawyer should provide information about special training or knowledge and give 
you this information in writing, if you request it. 

 
4. Before signing a contingency fee contract with you, a lawyer must advise you 

whether he or she intends to handle your case alone or whether other lawyers will be 
helping with the case.  If your lawyer intends to refer the case to other lawyers, he or 
she should tell you what kind  of fee sharing arrangement will be made with the 
other lawyers. If lawyers from different law firms will represent you, at least one 
lawyer from each law firm must sign the contingency fee contract. 

 
5. If your lawyer intends to refer your case to another lawyer or counsel with other 

lawyers, your lawyer should tell you about that at the beginning. If your lawyer 
takes the case and later decides to refer it to another lawyer or to associate with 
another lawyer or to associate with other lawyers, you should sign a new contract 
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which includes the new lawyers. You, the client, also have the right to consult 
with each lawyer working on your case and each lawyer is legally responsible to 
represent your interests and is legally responsible for the acts of the other lawyers 
involved in the case. 

 
6. You, the client, have the right to know in advance how you will need to pay the 

expenses and the legal fees at the end of the case. If you pay a deposit in advance 
for costs, you may ask reasonable questions about how the money will be or has 
been spent and how much of  it remains unspent. Your lawyer should give a 
reasonable estimate about future, necessary  costs. If your lawyer agrees to lend or 
advance you money to prepare or research the case,  you have the right to know, 
periodically, how much money your lawyer has spent on your behalf. You also 
have the right to decide, after consulting with your lawyer, how much money is to 
be spent to prepare a case. If you pay the expenses, you have the right to decide 
how much to spend. Your lawyer should also inform you whether the fee will be 
based on the gross amount recovered or on the amount recovered, minus the costs. 

 
7. You, the client, have the right to be told by your lawyer about possible adverse 

consequences, if you lost the case. Those adverse consequences might include 
money  which you might have to pay to your lawyer for costs, and liability you 
might have for attorney’s fees to the other side. 
 

8. You, the client, have the right to receive and approve a closing statement at the 
end of the case before you pay any money. The statement must list all of the 
financial details of the entire case, including the amount recovered, all expenses, 
and a precise statement of your lawyer’s fee. Until you approve the closing 
statement, you need not pay any money to anyone, including your lawyer. You 
also have the right to have every lawyer or law firm  working on your case sign 
the closing statement. 
 

9. You, the client, have the right to ask your lawyer, at reasonable intervals, how the 
case is  progressing and to have these questions answered to the best of your 
lawyer’s ability. 
 

10. You, the client, have the right to make the final decision regarding settlement of a 
case.  Your lawyer must notify you of all offers of settlement before and after the 
trial. Offers during the trial must be immediately communicated, and you should 
consult with your lawyer regarding whether to accept a settlement. However, you 
must make the final decision to accept or reject a settlement. 
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If, at any time, you, the client, believe that your lawyer has charged an excessive or 
illegal fee, you, the client, have the right to report the matter to the Florida Bar, the 
agency that oversees the practice and behavior of all lawyers in Florida. For information 
on how to reach the Florida Bar, call 1-800-342-8060, or contact the local bar 
association. Any disagreement between you and your lawyer about a fee can be taken to 
court, and you may wish to hire another lawyer to help you resolve this disagreement. 
Usually fee disputes must be handled in a separate lawsuit. 
 
 
CLIENT:  ______________________________  
 
Address:   ______________________________ 

Telephone:   ______________________________ 

Fax:    ______________________________ 

Email:    ______________________________ 

 
Signature:   ______________________________       _______________ 
         Date 
 
 
ATTORNEYS: 
 
 
_____________________________________ __________________________ 
The Penton Law Firm     Date 
 
 
_____________________________________ __________________________  
Ventura, Ribeiro & Smith    Date   
 
 
_____________________________________ __________________________ 
Christa L. Collins, LLC    Date 
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CHRISTA L. COLLINS 
 

  
 
 
Admissions to Practice 
  
 All Florida State Courts; United States Supreme Court; U.S. Court of Appeals, Eleventh 
Circuit;  U.S. Court of Appeals,  Fifth Circuit; United States Court for the Middle District of Florida; 
United States Court for the Southern District of Florida, United States Court for the Eastern District 
of Louisiana; United States Court for the District of Connecticut; United States Court for the Western 
District of Texas; United States Court for the Northern District of Texas; United States Court for the 
Northern District of Illinois; United States Court for the Southern District of New York. 
 

 
 
Law Firm Affiliations 
 

Christa L. Collins LLC. - Principal, 2008 to present – civil rights, eminent domain and 
consumer class actions. 

 
 

James, Hoyer, Newcomer & Smiljanich P.A. - Partner, 1998 – 2008 - civil rights and 
consumer class actions. 

 
 

Blasingame, Forizs & Smiljanich, P.A. – Associate, 1983 – 1988/ Partner, 1988 – 1998 - 
governmental liability,  environmental coverage and insurance defense.  

 
 
 
 
Education and Training 
  
 Undergraduate    Malone College 
      Canton, Ohio 
      B.A. magna cum laude  
      Psychology and Sociology, June 1979 
 
 Law School    Stetson University College of Law 
      J.D. with honors,   May 1983 
      Associate Law Review Editor 
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Representative Cases  
 
 Rodriguez v. Sallie Mae, Inc., et al.   ( U.S. District Court, Connecticut).  Co-lead counsel in 
civil rights challenge to alleged discriminatory use of school specific pricing practices.  Final 
approval of class- wide settlement granted October 2011.   
 

DeHoyos v. Allstate Insurance Company, 240 F.R.D.269  (W.D. Tex. 2007); 345 F.3d 290 
(5th Cir. 2003).  Lead counsel in civil rights challenge to the discriminatory use of credit scores on 
minority policyholders resulting in successful class action settlement. 
 
 Melissa Dukes and Thomas J. Dolan v. Hewlett-Packard Company, Case Number CV-
2002-270, Circuit Court of Phillips County, Arkansas. (Lead counsel in successful resolution of 
consumer class action involving alleged deceptive trade practices). 
 
 Leola McNeil, el al. v. American General Life & Accident Insurance Company, et al., Case 
No. 3-99-1157, United States District Court, Middle District of Tennessee. (Successful class-wide 
settlement of race-based pricing claim with co-counsel against industrial life insurance company). 
 
 Karl Thompson v. Metropolitan Life Insurance Company, 216 F.R.D. 55 (S.D.N.Y 2003) 
(Successful class action settlement of race-based pricing claim with co-counsel against industrial 
life insurance company). 
 
 Moore v. Liberty National Life Ins. Co., 267 F.3d 1209 (11th Cir. 2001) (Successful class 
action settlement of race-based pricing claim with co-counsel against industrial life insurance 
company after the Eleventh Circuit rejected the insurer’s argument that the McCarran Ferguson Act 
mandated preemption of the policyholder’s federal civil rights claims under 42 U.S.C. sections 1981 
and 1982). 
 
 Glenda Carnegie, et. al. v. Mutual Savings Life Insurance Company, Case No. CV-99-S-
3292-NE, United States District Court, Northern District of Alabama, Northeastern Division. 
(Successful class action settlement of race-based pricing claim with co-counsel against industrial 
life insurance company). 
 
 In re: Industrial Life Insurance Litigation, MDL 1371, (Rosebud Montgomery, el al. vs. 
Life Insurance Company of Georgia Industrial Life Insurance Litigation, Case No. 1:99-CV-252 
MMP, United States District court, Northern District of Florida, Gainesville Division. (Successful 
class action settlement of race-based pricing claim with co-counsel against industrial life insurance 
company). 
  
 James Williams, et al. v. United Insurance Company of America, Case No. CV-99-S-3292-
NE, Circuit Court of Jefferson County, Alabama, Bessemer Division, (Successful class action 
settlement of race-based pricing claim with co-counsel against industrial life insurance company). 
 
 In re Monumental Life Insurance Company, 345 F.3d 408 (5th Cir. 2004) (Fifth Circuit 
Court of Appeals reversed a district court’s denial of class certification in a race-based pricing case .  
The Fifth Circuit held that a monetary relief claim is viable in a Rule 23(b)(2) class if it flows 
directly from liability to the class as a whole and is capable of class-wide computation by means of 
objective standards. 
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 Weidman v. Federal Home Loan Mortgage Corporation, 2:02-cv-07990-JCJ (successful 
resolution of injunctive claim with co-counsel  involving alleged Fair Credit Reporting Act 
violations. 
 
 
Lender to students faces claims of discrimination, 

http://www.sptimes.com/2008/01/05/Hillsborough/Lender_to_students_fa.shtml 

 

 

Students claim Bias in Loan Rates 

http://www.ctlawtribune.com/getarticle.aspx?ID=29227 

 

Allstate settles suit on pricing 

http://www.mysanantonio.com/business/MYSA060306_1D_Allstatesettlement_271c494_html.ht

ml 

 

Insurance:  A New Way to Squeeze the Weak? 

http://www.businessweek.com/magazine/content/02_04/b3767072.htm 

 

 

Burial Insurance indignities 

http://www.sptimes.com/News/101401/Columns/Burial_insurance_indi.shtml 

 

 

Perspective:  Is Fannie Mae software biased against minority homebuyers? 

http://www.sptimes.com/2004/04/04/Perspective/Is_Fannie_Mae_softwar.shtml 

 

The Color of Credit Scores 

http://www.veracitycredit.com/credit-scores-and-credit-reports-q-001.html 

 

 

Woman files suit over diet program 

http://www.sptimes.com/2002/01/18/news_pf/TampaBay/Woman_files_suit_over.shtml 

 

 

 

 

 

 

 

 

 
 

Christa L. Collins LLC 

300 West Platt,  Suite 100.  Tampa, Florida  33606 
(813) 254-1311  (fax) (727) 254-1511 
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Attorney Penton was the first Attorney to file a lawsuit related to the Deepwater Horizon
Disaster, which he filed on behalf of a 23 year old oil field worker who died aboard the rig in the
explosion.

Attorney Penton was the first to file numerous injunctions and restraining orders against BP, in
order to preserve crucial time-sensitive evidence immediately after the oil rig explosion –
evidence which has proven essential to the preparation of the BP cases for trial, and to securing
the pending Settlement.

Attorney Penton has represented numerous noteworthy clients in the BP litigation - including
Mike Williams - who became the face of the BP disaster after his interview by Scott Pelly was
aired nationwide on “60 Minutes” in May of 2010.

The Penton Law Firm, headed by Attorney Ronnie Penton, was designated by the U.S. Federal
Government as a “Party In Interest” in the litigation commenced against BP under the Oil
Pollution Act, leading to his role as lead and sole counsel on behalf of ALL Claimants in the eleven
month US Coast Guard and Minerals Management Services Trial, all of which is archived and
viewable on C-SPAN (May, 2010 – April, 2011). This trial produced nearly all the critical evidence
surrounding the facts and circumstances of the Deepwater Horizon disaster, and the
environmental damages ensuing in the Gulf.

6
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Attorney Penton was directly requested, by the U.S. Congress and the U.S. President, to produce
documents and witnesses related to the BP disaster, which were used by both the Presidential
Commission and Congressional Investigation into the causes of the Deepwater Horizon disaster.

Attorney Penton was integrally involved in coordinating the year-long deposition program for the
Plaintiff’s Steering Committee in the BP Multi-district litigation, and personally conducted the
depositions of multiple high-level BP Executives, in both the United States and Great Britain.

Attorney Penton was prepared to go to trial against BP on February 27, 2012, prior to the
commencement of Settlement negotiations, in order to ensure that both the people and the
businesses affected by the BP Oil Spill would receive fair and efficient compensation in the courts.

Attorney Penton remains prepared to investigate and negotiate all potential claims against BP as a
result of the Deepwater Horizon Disaster, and thoroughly understands the process for evaluating
claims within the terms and formulas outlined in the Proposed BP Settlement.

Attorney Penton has developed an excellent professional relationship over the past 25 years with
the Claims Administrator for the BP Settlement, Patrick Juneau, who knows of Attorney Penton’s
track record of success in both the Courtroom and the Claims negotiation process. Mr. Juneau has
worked with Attorney Penton in the past as a Special Master/Claims Administrator on many
significant national disasters, and will continue to work with Attorney Penton to award maximum
compensation to each and every Claimant.

7
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to enter into an agreement with 

Verizon Wireless Personal Communications LP d/b/a 
Verizon Wireless for temporary placement of portable 
cellular phone tower at 3300 Gulf Blvd. 

 
Date: June 12, 2012 
 
Prepared By:  Michael P. Bonfield, City Manager 
 
Summary of Issue: Verizon Wireless is requesting the use of the 

westernmost four parking spaces on the north side of the Don 
Vista Cultural Arts Center from August 15-September 12, 
2012 for a portable cellular tower to be used during the 
Republican National Convention.  A similar tower was 
placed on the Don Cesar property during the recent St. 
Petersburg Grand Prix; however, they are unable to use the 
space for this event.  The agreement provides for the proper 
insurance and indemnification, as well as a one-time fee of 
$2,000 which could be retained by the City or donated to 
Suntan Arts Center for any inconvenience the activity may 
cause. 

 
 
Requested Motion: “I move to authorize the City Manager to enter into an 

agreement with Verizon Wireless Personal Communications 
LP d/b/a Verizon Wireless for temporary placement of 
portable cellular phone tower at 3300 Gulf Blvd.” 

 
Attachments:  Agreement 
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City of St Pete Beach 
 
 
 AGREEMENT 

 This Agreement made this ______ day of _______, 2012, between The City of St Pete 

Beach, with an address at 155 Corey Avenue, St. Pete Beach, Florida 33706, hereinafter referred to as 

"Licensor" and Verizon Wireless Personal Communications LP d/b/a Verizon Wireless, with an 

address at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920, hereinafter 

referred to as "Licensee". 

 1. Licensor does hereby grant unto Licensee a license to use a 30’ by 35’ parcel located at 3300 

Gulf Blvd., St. Pete Beach, Florida 33706 which parcel is hereinafter referred to as the "Property", which 

is more described further on Exhibit A attached hereto and made a part hereof, together with the right 

to place upon the Property a communications facility (“Facility”).  The Licensor also grants unto the 

Licensee the non-exclusive right-of-way for ingress and egress, seven (7) days a week, twenty-four 

(24) hours a day, on foot or motor vehicle, including trucks.  Said right-of-way and Property are 

generally described on Exhibit A attached hereto and made a part hereof.  Further, the Licensee shall 

have the right to install and maintain conduits, pipes, cables and wires to its Facility within the Property 

as necessary to supply utility service and power to the Facility or as otherwise needed to service the 

Facility as reasonably determined by Licensee. 

 2. The term of this Agreement shall be for the period from August 15, 2012 to September 10, 

2012   

 3. Licensee shall pay to the Licensor a onetime fee of Two Thousand Dollars ($2,000.00) payable 

within forty five (45) days of full execution of this Agreement. 
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City of St Pete Beach 
 4. Licensee reserves the right to terminate this Agreement on thirty (30) days written 

notice and upon such termination Licensee will remove all of its equipment and improvements and 

restore the Property to its original condition. 

 5. Licensor and Licensee shall indemnify and hold the other harmless against any 

claim of liability or loss from personal injury or property damage resulting from or arising out of 

the negligence or willful misconduct of the indemnifying party, its employees, contractors or 

agents, except to the extent such claims or damages may be due to or caused by the negligence or 

willful misconduct of the other party, or its employees, contractors or agents. Licensee shall 

maintain at its own expense during the term of this Agreement, commercial general liability insurance 

with a combined single limit of $1,000,000.00 for bodily injury and property damage.  The Licensee 

shall provide a certificate of insurance to the Licensor as proof of said coverage, which shall contain a 

provision for thirty (30) days notice of cancellation to the Licensor.  Except with respect to the 

indemnification set forth in this paragraph, neither party shall be liable to the other, or any of their 

respective agents, representatives, employees for any lost revenue, lost profits, loss of technology, 

rights or services, incidental, punitive, indirect, special or consequential damages, loss of data, or 

interruption or loss of use of service, even if advised of the possibility of such damages, whether 

under theory of contract, tort (including negligence), strict liability or otherwise. 

 6. Licensor covenants that Licensee, upon performing the covenants set forth herein, shall 

peacefully and quietly have, hold and enjoy the Property.  Further, Licensor covenants that Licensor is 

seized of good and sufficient title and interest to the Property and has full authority to enter into this 

Agreement. 
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City of St Pete Beach 
 7. This Agreement may be sold, assigned or transferred by Licensee to Licensee's 

principal, affiliates, subsidiaries of its principal or to any entity which acquires all or substantially all of 

Licensee's assets the market defined by the Federal Communications Commission in which the 

Property is located by reason of a merger, acquisition or other business reorganization, without the 

consent of the Licensor.  As to any other parties, any sale, assignment or transfer must be with the 

written consent of the Licensor, which consent will not be unreasonably withheld. 

 8. All notices hereunder must be in writing and shall be sent certified mail, return receipt 

requested, to: 

 

Licensor: The City of St Pete Beach 
  155 Corey Avenue 
  St. Pete Beach, Florida 33706 
   
 

Licensee: Verizon Wireless Personal Communications LP 
d/b/a Verizon Wireless 
180 Washington Valley Road  
Bedminster, New Jersey 07921  
Attention: Network Real Estate 

 

 

(Signature Page to Follow) 
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City of St Pete Beach 
 IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their respective 

seals the day and year first above written. 

 
      LICENSOR:   
      The City of St Pete Beach 
 
_________________________   By: _______________________________ 
Witness      
      Print Name: Mike Bonfield 
_________________________    
Witness      Title: City Manager 
       
 
      LICENSEE:   
      Verizon Wireless Personal Communications LP 
       d/b/a Verizon Wireless 
 
 
_________________________    By:_________________________ 
Witness        Hans F. Leutenegger 
         Area Vice President Network  
_________________________ 
Witness 
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City of St Pete Beach 
      Exhibit A 
      Description 
 

(See attached depiction of Licensee Facility and the Property) 
 
 
 

 
 

Parking lot at 3300 Gulf Boulevard St Pete Beach 
Blue area depicts proposed Licensee Facility, measuring approximately 30’ x 35’ 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Designation of voting delegate for the 86th Annual 

FLC Conference 
 
Date:  June 12, 2011 
 
Prepared By:  Mike Bonfield, City Manager 
 
Summary of Issue: Each municipality designates one official to be the 

voting delegate for the business meeting at the 
conference. 

  
Requested Motion: “I move to nominate ___________to be the St. Pete 

Beach voting delegate at the 86th Annual FLC 
Conference.” 

 
Attachments:  FLC May 8, 2012 memo 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Authorize the City Manager to enter into a purchasing agreement 

with Morelli Landscaping, Inc. in the amount of $312,970 for 
landscape and irrigation improvements on the FDOT right-of-way. 

 
Date: June 12, 2012 
 
Prepared By: Steven J. Hallock, Public Services Director 
 
Summary of Issue: The City has been awarded FDOT Beautification Grants for FDOT 

right-of-way within the City limits to landscape the new and 
existing medians. These grants cover the landscape design, 
purchase and installation. There is no City match but we must pay 
the cost of irrigation and any electrical work desired.    

 
 We received two (2) bids to perform the landscaping and 

irrigation installation: 
 

Morelli:   
Landscaping $237,481 
Irrigation $75,489 
TOTAL $312,970 

 
ValleyCrest: 
Landscaping $323,808 
Irrigation $112,300 
TOTAL $436,108 
 
The City has $247,400 in remaining grant funds to cover all of the 
landscaping costs. The irrigation costs are budgeted to come from 
the allocation from the County that we should receive October 
2012. The electrical costs have yet to be determined. The 
electrical conduits are installed for the new medians and we have 
had a preliminary discussion with Progress Energy, but this part of 
the project will be addressed at a later time. For now we are 
focused on getting the landscaping and irrigation installed prior to 
the Republican National Convention that is scheduled for the end 
of August.  

 
Requested Motion: “I move to authorize the City Manager to enter into a purchasing 

agreement with Morelli Landscaping, Inc. in the amount of 
$312,970 for landscape and irrigation improvements on the FDOT 
right-of-way.” 

 
Attachments: Purchasing Agreement 
  
Reviewed by  
City Manager:  _____________ 
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CITY OF ST. PETE BEACH, FLORIDA
PURCHASING AGREEMENT

Landscape Improvements

THIS AGREEMENT is hereby executed this 12th day of June, 2011, between the
CITY OF ST. PETE BEACH, FLORIDA (hereinafter "CITY") and Morelli Landscaping, Inc.
(hereinafter "VENDOR"), as follows:

WHEREAS, City is desirous of purchasing from Vendor the goods or services described
in this agreement; and

WHEREAS, Vendor is in the business of providing the goods or services described
herein, and has submitted an appropriate proposal to the City to provide the same; and

WHEREAS, this agreement has been properly approved by the appropriate authority of
the City and the Vendor.

NOW, THEREFORE, upon the mutual covenants contained herein, and other good and
valuable consideration, the sufficiency of which is hereby acknowledged, the parties hereto
hereby agree to the following:

1. City hereby agrees to purchase, and Vendor hereby agrees to sell or provide, the goods
or services described in the proposal attached hereto and incorporated herein.

2. Vendor shall deliver the goods, or provide the services, described herein as
substantially complete no later than October 15

\ 2012.

3. Time is of the essence in the performance of this contract. City shall be entitled to
liquidated damages in the amount of $500 per day, for each day subsequent to the date set forth
in paragraph 2 hereof that Vendor has failed to properly and completely deliver all of the goods
or provide all of the services herein specified. Vendor specifically acknowledges that the
foregoing sum is reasonable and does not constitute a penalty.

4. Upon Vendor's satisfactory delivery of the goods, or full performance of the services,
or in accordance with the payment schedule provided in the attached proposal, City shall pay
Vendor the sum of $312,970, as full consideration for the goods or services provided hereunder.

5. Vendor fully warrants the title to any goods provided hereunder, and agrees to defend
the same against all claims whatsoever. At the time of delivery, Vendor shall furnish to the City
a bill of sale absolute, with full warranties, or other evidence of title transfer satisfactory to the
City, for the goods specified herein.

6. Vendor expressly warrants that all goods delivered hereunder are of merchantable
quality and fit for the purpose for which the City has purchased the same. Vendor further
warrants that any defects in the goods shall be properly repaired by Vendor for a period of 1].
months from final delivery, including all parts and labor associated with said repairs.

7. City reserves the right to reject any defective goods, notwithstanding City's payment
of the purchase price provided herein.

8. Vendor fully warrants that all services provided hereunder have been provided in a
good and workmanlike manner. Vendor guarantees said services for a period of ~months from
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the date of final performance. Vendor shall provide all labor and materials necessary to repair
any defective workmanship reported to Vendor within said guarantee period.

9. To the extent that this agreement requires Vendor to provide any services of any kind,
Vendor and all of Vendor's subcontractors shall maintain public liability insurance in a single
combined limit for bodily injury and property damage in the amount of not less than
$1,000,000.00, satisfactory to the City Manager of City, naming the City as additional insured
and providing coverage up through and including the final performance of any services provided
hereunder. Vendor and all of Vendor's subcontractors shall maintain in full force and effect a
policy of worker's compensation insurance for all of Vendor's employees in accordance with
applicable state and federal law. Said insurance coverage shall include employer's liability with
a single limit of $1 00,000.00 per accident or occurrence. Vendor shall present City with a
certificate for all of the foregoing insurance, at the time of executing this agreement and at such
other times requested by the City.

10. In consideration of the payment often dollars as part of the above purchase price,
Vendor shall indemnify, defend and hold the City harmless for itself, its employees, agents and
assigns, from and against any and all losses, claims, damages, suits, actions, or demands,
including attorneys fees and costs of litigation through all appellate proceedings, arising from the
performance or non-performance of this agreement, whether caused in part by the City or not.

11. This Agreement shall be binding upon the parties, their successors, assigns, and legal
representatives. Vendor shall not assign or otherwise transfer any of the rights or duties under
this Agreement, without the express written consent of the City.

12. This document embodies the entire agreement of the parties. There are no promises,
terms, conditions, or representations binding on either party hereto, other than those contained
herein; and this document shall supersede all previous communications, representations, and/or
agreements between the parties hereto, whether written or oral. This Agreement may be
modified only in writing executed by all parties. This agreement shall be construed according to
the laws of Florida, and venue for any action arising herefrom shall be in Pinellas County,
Florida.

l3. The prevailing party in any action to enforce or interpret this agreement shall be
entitled to reasonable attorneys fees incurred through all appellate proceedings.

14. Vendor hereby acknowledges that the person executing this agreement on behalf of
Vendor has the full authority to do so and to bind Vendor to the terms hereof.

15. Any notices provided hereunder shall be sent to the parties at the following addresses
and shall be considered properly delivered when placed in the U.S. mail, postage prepaid,
certified return receipt requested:
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As to Vendor: As to City:

4855 162nd Ave. North
Morelli Landscaping, Inc. City Manager

City of St. Pete Beach, Florida
155 Corey Avenue
St. Pete Beach, Florida 33706

Clearwater, FL 33762

16. To the extent that any terms in the attached proposal conflict with the terms of this
agreement, the terms of this agreement shall control and supersede such conflicting terms in the
attached proposal, to the extent of such conflict.

17. The following sections, paragraphs or provisions of the attached proposal are hereby
deleted from this agreement and shall be of no force or effect:

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
on the day and year first above written.

Morelli Landscaping, Inc. CITY OF ST. PETE BEACH, FLORIDA
Vendor

BY---------------------------
CITY MANAGER

Vincent J. Morelli, Jr., ~.
N.AME, TITLE (typed or printed)

APPROVED AS TO FORM: ATTEST:

CITY CLERKCITY ATTORNEY

10/1/2004
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered: Public Hearing for Variance 2012-0016, requesting 

the construction a sundeck seaward of the City 
Coastal Construction Excavation Setback Line. 

 
Date: June 12, 2012 
 
Prepared By: George Kinney, AICP, Community Development  
 
Summary of Issue: Applicant/owner desires to construct a sundeck 

seaward of the City Coastal Construction Line.  The 
structure is proposed at approximately 3,500 square 
feet (35’x100’) and would be located toward the 
end of an unimproved parking area and adjacent the 
controlled beach area that compliments and/or 
serves Rum Runners bar and grill. Section 3.12(b) 
of the Land Development Code requires any such 
variance request to the city’s coastal control line 
shall be made directly to the city commission. 
(Quasi-Judicial)  

 
Requested Motion: “I move to approve Variance 2012-16” 
 
Attachments: Staff report, site and aerial photographs, site plan, 

landscape plan, variance application, legal ad, 
hearing notice, and property owner notice. 

    
 
Reviewed by City Manager:  _________ 
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City of St. Pete Beach, Florida 
Variance Application No. 2012-0016 

City Commission Public Hearing - June 12, 2012 
 
 
 
I. Property Information  
 
Address: 5300 Gulf Boulevard – Sirata Beach Resort 
Owner: Nicklaus of Florida, Inc. 
Agent:  Harry Gregg Nicklaus, President 
 
Existing Use: Hotel Resort and Conference Center 
Zoning: LR (Large Resort District) 
 

II. Request/Code Requirements 

Applicant/owner desires to construct a sundeck resulting in the following Variance request: 

A. Section 25.5(a) of the Land Development Code – no person, municipality, county or 
other public or private agency shall develop or cause any development seaward of the 
CCSBL. 

 
III. Background Information 
 
Applicant/owner desires to construct a sundeck seaward of the City Coastal Construction and 
Excavation Setback Line.  The structure is proposed at approximately 3,500 square feet 
(35’x100’) and would be located toward the end of an unimproved parking area and adjacent the 
controlled beach area that compliments and/or serves Rum Runners bar and grill (see photos). 
 
The sundeck has been partially constructed and a 2009 aerial photograph suggests that a 
substantial amount of vegetation existed in this location prior to the partial construction of the 
deck. Applicant/owner has provided a planting plan with the submission which includes 60 (1 
gallon sea oat), 60 (1 gallon dune sunflower), 60 (4” railroad vine), 34 (3 gallon petite oleander), 
4 (3 gallon red oleander), and 2 (7 gallon cardboard palm). 
 
Applicant/owner has articulated in his rationale for variance a desire to use more of the resort 
land for guest enjoyment and that this sundeck would replace another existing one that is 
currently being re-purposed. 
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IV. Analysis/Summary 
 
Section 3.12 of the land Development Code sets forth the conditions that an applicant must meet 
in order for a variance to be granted. In addition, staff would offer the following observations for 
Commission consideration and deliberation: 
 

1. The walls constructed to define and control the beach area adjacent to the proposed 
sundeck are currently constructed seaward of the City Coastal Construction Excavation 
Setback  Line and should be included in this request. 

 
2. The sundeck has been partially constructed and the 2009 aerial photograph suggests that 

a substantial amount of vegetation existed in this location prior to the partial construction 
of the deck. 

 
3. It is not known if any dunes have been impacted by the partial construction of the 

sundeck. Additional land development code provisions may apply pending this 
determination. 
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Site Photos 
 

  
Seaward from unimproved parking area across partially constructed sundeck 

 
 

  
Toward resort past Captain Dave jet ski corral           Toward unimproved parking area 
 

  
Toward resort through controlled beach area            Toward resort 
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Relevant Code Provisions 
 
Division 3 – Administration of the Land Development Code 
Sec. 3.12. - Variances. 
 
(a) Authority and approval criteria. 
 

(1) The appropriate board of authority may authorize variances to the land development regulations if 
the applicant is able to demonstrate the following conditions: 

 
(a) The existence of conditions and circumstances that are peculiar to the subject land, structure or 

building and do not apply generally to neighboring lands, structures or buildings in the same district 
which have complied with these regulations without hardship; that the strict application of the 
provisions of the land development regulations would deprive the applicant of reasonable use of 
such land, structure or building; and the peculiar conditions and circumstances are not the result of 
the actions of the applicant; and 

 
(b) Neither a nonconforming use of neighboring lands, structures or buildings, legal or illegal, in the 

same district, nor a permitted use in adjacent districts shall be considered as grounds for issuance of 
a variance; and 

 
(c) The proposed variance will not have the effect of changing any district boundary on the zoning map, 

nor constitute the granting of a nonconforming use. Under no circumstances shall a variance permit 
an increase in development density or permit a use not specifically permitted in the district; and 

 
(d) The granting of a variance will be in harmony with the general purpose and intent of the land 

development regulations and will not be injurious to the neighborhood or otherwise detrimental to 
the public welfare. In granting the variance, the appropriate board of authority may prescribe any 
conditions and safeguards it deems necessary or desirable as a condition of approval of the variance 
application; and 

 
(e) The appropriate board of authority finds as a reasonable conclusion that hardship would 

unnecessarily result from a literal enforcement of the provisions of the land development regulations 
as set forth in the application, and the variance proposed is the minimum variance that will make 
possible the reasonable use of the land, structure and building. 

 
Division 3 – Administration of the Land Development Code 
Sec. 25.5. - Prohibitions. 
 
(a) Except as otherwise provided herein, no person, municipality, county or other public or private 

agency shall develop or cause any development seaward of the CCSBL. 
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5300 Gulf Boulevard 
Commission Variance Case #2012-0016 

 

Proposed Sundeck – Red 
City CCCL – Green      
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5300 Gulf Boulevard 
Commission Variance Case #2012-0016 

 

 

 

Type Quantity 

 
Sea Oats (Uniola Paniculata) 60 (1 Gallon) 

Dune Sunflower (Helianthus Deblis) 60 (1 Gallon) 
Railroad Vine (Ipomoea Paes-Capre) 60 (4”) 

Petite Oleander 34 (3 Gallon) 
Red Oleander 4 (3 Gallon) 

Cardboard Palm 2 (7 Gallon) 
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CITY OF ST. PETE BEACH 
NOTICE OF PUBLIC HEARING 

 
 
The City of St. Pete Beach City Commission will conduct public hearing on Tuesday 
June 12, 2012 at 6:00 P.M. at City Hall, 155 Corey Avenue, to receive comments on the 
following case:  
 
Case 2012-0016: Applicant: Greg Nicklaus. Subject Property: Sirata Beach Resort, 
5300/5390 Gulf Boulevard. Applicant requests a variance from Section 25 of the 
Land Development Code to build a patio seaward of the City's Coastal Construction 
and Excavation Setback Line. 
 
Copies of the application are available at City Hall in the Community Development Department. Written 
comments on the proposed ordinances may also be submitted to the above City department. For further 
information regarding any advertised public hearing, please contact the Community Development staff at 
(727) 363-9265. 
 
All interested parties will be heard. The foregoing hearings may be continued to another meeting.  If a 
person decides to appeal any decision made at this hearing, they will need a record of the proceedings and, 
for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based (F.S. 286.0105).  The City does 
not furnish verbatim transcripts.  Interested parties should make the necessary arrangements for verbatim 
transcripts.   
 
In accordance with the Americans with Disabilities Act and Florida Statutes 286.26, persons with 
disabilities needing special accommodation to participate in this proceeding should contact Public Services, 
no later than four days prior to the proceeding at (727) 363-9243 for assistance; if hearing impaired, contact 
the Florida Relay Service Numbers, (800) 955-8771 (TDD). 
             
     
Catherine Hartley, AICP, Senior Planner       
 
To be published one time only in the Times Neighborhood/Beaches Section on or before Sunday June 3, 
2012.  

 
 

100



 

 

 
CITY OF ST. PETE BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 
727-363-9265 
 
May 29, 2012 

City Commission  
NOTICE OF PUBLIC HEARING  

Hearing Date: June 12, 2012 at 6:00 P.M.  
City Commission Chambers  

155 Corey Avenue 
St. Pete Beach, Florida 33706 

 
Case No.: 2012-0016 
Address: 5300/5390 Gulf Blvd.  
Owner: Greg Nicklaus  
Request: Applicant requests variance from Section 25 of the Land 

Development Code to build a patio seaward of the City's Coastal 
Construction and Excavation Setback Line. 

  
You are hereby notified that a variance application for the above-referenced request has been 
filed with the Community Development Department.  Records indicate that you own property 
within 300 feet of this property.  The application is on file with the Community Development 
Department, which is located on the first floor in City Hall, 155 Corey Avenue, St. Pete Beach.  
Interested persons are urged to examine the application materials prior to the scheduled hearing 
date. Individuals who wish to object to the request may either appear at the hearing or file their 
objection in writing with the Community Development prior to the hearing date.  If the objection 
is in writing, it should refer to the assigned case number and specify the grounds for the 
objection.  Written objections will be presented to the City Commission for consideration.  The 
Community Development Department may be contacted by telephone at 727-363-9265 or 
by email at cddirector@stpetebeach.org. This public hearing is part of a quasi-judicial 
proceeding and is subject to special rules and procedures relative to evidence and appeals.  
Discussions with any board member will be disclosed at the public hearing. Appeals of the 
decision are by petition for writ of certiorari to the Circuit Court.  Persons appealing a decision 
will need a record of the proceedings and may need to ensure that a verbatim record is made, 
including testimony and evidence upon which the appeal is based.  The City does not provide 
verbatim transcripts.  
In accordance with the Americans with Disabilities Act and Florida Statutes 286.26, persons 
with disabilities needing special accommodation to participate in this proceeding should contact 
Public Services, no later than seven days prior to the proceeding at (727) 363-9243 for 
assistance; if hearing impaired, contact the Florida Relay Service Numbers, (800) 955-8771 
(TDD). 
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St. Pete Beach City Commission 
Agenda Report 

 
 
Issue Considered:  First reading of Ordinance 2012-09, amending subsection (v) of 

 Division 1, Article III, Chapter 82, Section 82-137 of the Code of 
 Ordinances; as it relates to stopping,  standing or parking of 
 vehicles. 

 
Date:  June 12, 2012 
 
Prepared By:  Dan O’Connor, Administrative Services Supervisor 
 
Through:  Elaine Edmunds – Finance Director 
 
Summary of Issue:  The attached ordinance amends subsection (v) of Division 1, 

 Article III, Chapter 82, Section 82-137 of the Code of Ordinances; 
 as it relates to stopping, standing or parking of vehicles. 

 
  This amendment is in response to the request of residents residing 

 in the immediate area of 64th Avenue, and First thru Fourth Palm 
 Point Streets in regards to weekend and holiday parking issues.  

 
  Passage of Ordinance 2012-09 will provide for the  following 

 changes to the existing parking regulations. 
  
  Section 82-137: 
 
  Sub Section (v) Addition – Will  require display of a valid “B” 

 permit 9am to 5pm Saturdays – Sundays and Holidays on each side 
 of :  

   64th Avenue between 425 64th. Avenue and 3rd. Palm Point 
   67th. Avenue between Gulf Winds Drive and Bay St. 
   Bay St. between Gulf Winds Drive and 64th. Avenue 
   First thru Fourth Palm Point Streets; 
 
  Parking Maps to be updated upon passage. 
 
  The City Attorney has reviewed Ordinance 2012-09 and has 

 approved same to form. 
 

 Requested Motion: “I move for the adoption of Ordinance 2012-09. . .  (read title).” 
 
Attachments:  Ordinance 2012-09 
     
Reviewed By:  
City Manager:   _____        
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ORDINANCE NO. 2012-09 

 
AN ORDINANCE OF THE CITY OF ST. PETE BEACH, FLORIDA PROVIDING FOR 
AMENDMENT OF SUBSECTION (v) OF SECTION  82-137 OF DIVISION 1 OF 
ARTICLE III OF CHAPTER 82 OF THE CODE OF ORDINANCES, PERTAINING TO 
STOPPING, STANDING AND PARKING OF VEHICLES; PROVIDING FOR 
AMENDMENT OF THE CITY PARKING MAPS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT HEREWITH, 
TO THE EXTENT OF SUCH CONFLICT; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, the City Commission wishes to improve the traffic and parking control regulations 
pertaining to city streets and city controlled parking areas within the city; and 
 
WHEREAS, the City Commission has found this ordinance to be in the best interest of the 
health, safety and welfare of the citizens of the city;  
 
NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST. PETE BEACH, 
FLORIDA HEREBY ORDAINS: 
 
  
SECTION 1.  Subsection (v) of Section 82-137 of Division 1 of Article III of Chapter 82 of the 
Code of Ordinances, pertaining to stopping, standing and parking of vehicles, is hereby amended 
thereto as follows: 
 
  (v) The following city streets shall require a "B" permit for parking   
 from 9:00 a.m. to 5:00 p.m. Saturdays, Sundays and Holidays on each   
 side of the street, as designated on the city parking maps: 
 
  64Th. Avenue between 425 64th. Avenue and Third Palm Point; 
  67th. Avenue between Gulf Winds Drive and Bay St.; 
  Bay St. between Gulf Winds Drive and 64Th. Avenue; 
  First thru Fourth Palm Point Streets; 

 
SECTION 2. If any portion, part or section of this ordinance is declared invalid, the valid 
remainder hereof shall remain in full force and effect. 
 
SECTION 3. All ordinances or parts of ordinances, in conflict herewith, are hereby repealed, to 
the extent of such conflict. 
 
SECTION 4. This Ordinance shall become effective immediately upon final passage as 
provided by law. 
 
    ____________________________   
    Steve McFarlin, MAYOR  

 
FIRST READING     :     
PUBLISHED         :     
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SECOND READING :     
PUBLIC HEARING   :     
 
 

I, Rebecca Haynes, City Clerk of the City of St. Pete Beach, Florida, do hereby certify that the 
foregoing Ordinance was duly adopted in accordance with the provisions of applicable law this  
  day of    , 2012. 
 
 

___________________________ 
Rebecca Haynes City Clerk 
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ST. PETE BEACH CITY COMMISSION 
AGENDA REPORT 

 
Issue Considered: Resolution 2012-04 declaring as surplus five City vehicles 

and authorization for the City Manager to dispose of same.  
 
Date: June 12, 2012 
 
Prepared By: Dan O’Connor, Administrative Services Supervisor 
 
Through: Elaine Edmunds, Finance Director 
 
Summary: This is a request to declare as surplus: 
  

(1)  One 2001 FORD EXPLORER, 62,333 Miles, VIN 
 1FMZU72E51ZA69952 – assigned to the Fire 
 Department and already replaced by a new vehicle 
 as part of the vehicle replacement plan. 

 
    (1) One 2002 FORD EXPEDITION, 92,614 Miles,  
     VIN 1FMRU16W82LA24556 – assigned to the Fire 
     Department and already replaced by a new vehicle  
     as part of the vehicle replacement plan. 
  
    (1) One 2006 FORD EXPLORER, 95,822 Miles, VIN 
     1FMEU72E26UB03168 – assigned to the Police  
     Department and scheduled to be replaced upon  
     arrival of newly ordered vehicle as part of the  
     vehicle replacement plan. 
 
    (1) One 2007 FORD EXPLORER, 89,765 Miles, VIN 
     1FMEU73877UB13057 - assigned to the Police  
     Department and scheduled to be replaced upon  
     arrival of newly ordered vehicle as part of the  
     vehicle replacement plan. 
 
    (1) One 2007 FORD EXPLORER, 98,800 Miles, VIN 
     1FMEU73877UB13058 - assigned to the Police  
     Department and scheduled to be replaced upon  
     arrival of newly ordered vehicle as part of the  
     vehicle replacement plan 

 
 Upon passage said vehicles will be disposed of in a manner 

required by law 
 
Requested Motion: “I move to approve Resolution 2012-04  ….(read title)” 
 
Attachments: Resolution 2012-04 
  
Reviewed by: 
City Manger:   ____ 
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RESOLUTION 2012- 04 
 
A RESOLUTION OF THE CITY OF ST. PETE BEACH, PINELLAS COUNTY, 
FLORIDA DECLARING AS SURPLUS CERTAIN CITY VEHICLES AND 
AUTHORIZING THE CITY MANAGER TO DISPOSE OF SAME. 
 
The Board of Commission of the City of St. Pete Beach, Pinellas County, Florida at a 
regular meeting duly assembled on Tuesday, June 12, 2012 resolves as follows: 
 
WHEREAS, the Board of Commission of the City of St. Pete Beach, Pinellas County, 
Florida have determined at the present time that the following City vehicles have been 
declared surplus: 
 
Year: Dept: Make:  Model: Mileage: VIN Number: 
 
2001 FD FORD  EXPLORER   62,333  1FMZU72E51ZA69952  
2002 FD FORD  EXPEDITION 92,614 1FMRU16W82LA24556 
2006 PD FORD  EXPLORER  95,822 1FMEU72E26UB03168 

2007 PD FORD  EXPLORER  89,765 1FMEU73877UB13057 
2007 PD FORD  EXPLORER  98,800 1FMEU73877UB13058 
 
 
WHEREAS, it has been determined that said City vehicles may be disposed of: 
 
NOW, THEREFORE the City Commission of the City of St. Pete Beach, Pinellas 
County, Florida, at its regular meeting duly called provides as follows:  
 
BE IT RESOLVED: 
 
That the City Commission of St. Pete Beach, Pinellas County, Florida, authorizes the 
City Manager to dispose of the above referenced City vehicles in the manner required by 
law. 
 
INTRODUCED AND PASSED by the City Commission of St. Pete Beach, Pinellas 
County, Florida on this 12th. Day of June, 2012. 
 
 
 
____________________________                  _______________________ 
Steve McFarlin, Mayor            Rebecca Haynes , City Clerk 
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