
 
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 
COMMISSION CHAMBERS 

 
155 Corey Avenue 

St. Pete Beach, FL 33706 
  

Monday, June 29, 2026 
2:00 PM 

 
 
 

Call to Order  
Pledge of Allegiance  

Roll Call 
 

REGULAR  MEETING 
 
1. Approval of the Agenda -  

 
Action Request: Motion to approve the June 29, 2026 agenda. 

2. Audience Comments - 
If you wish to speak, please complete and submit a speaker’s card to the City Clerk. When 
called, approach the podium and state your name and address for the record. Comments are 
limited to 3 minutes for both general and agenda items. Public comment on agenda items 
will be taken when that item is called.  

  
3.  Approval of Minutes  
  a. May 27, 2026  
4. Action Items -  
  a. Election of Officers 2026-27 

Sec. 22-39. - Election of officers; conduct of meetings. 
(a) The board of adjustment shall annually, at the first meeting held following the 
appointment of members, organize by electing a chair and vice-chair and such 
other officers as may be necessary from among its members. 
The Board may opt to maintain current appointments. 
 
Current: Chair Denise Chase; Vice Chair Vacant 
 
Requested Action: 
Motion to APPOINT ____ as the Committee Chair for 2026-27. 
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Motion to APPOINT ____ as the Committee Vice Chair for 2026-27. 
  b. Case No. 26059 - 2909 Sunset Way 

Practical Difficulty Variance: Brian J. Aungst, Jr. for Olin and Elise Lippincott requests 
an amendment to authorized variance case 24002 to allow to remain an elevated pool deck 
that was constructed with a southern side yard setback of one foot, where a setback of two 
feet was authorized under the variance and a setback of five feet is required by the Land 
Development Code (LDC Sec. 6.13.(c)(2)b.). RU-2/PAG zoning. 

  c. Case No. 26071 – 2702 Pass A Grille Way 
Practical Difficulty Variance: Sharon & Gerard Iacangelo request to reconstruct an 
existing wood deck of approximately 16’x22’ that encroaches to the southern side property 
line where a setback of five feet is required (LDC Sec. 6.13.(c)(2)c.). RU-2/PAG zoning. 

  d. Case No. 25147 – 3535 Belle Vista Dr. E 
Unnecessary & Undue Hardship Variance: Martha D. Bolton, Esq., for Mark and Lynn 
Broderick, Owners, request to allow an existing unpermitted roofed accessory structure, 
approximately 341 square feet in area, to remain and be reconfigured to include an 
enclosed storage area and an open outdoor living area with bar.  The structure is proposed 
to remain with a rear yard setback of 11 feet where 20 feet is required and a side yard 
setback of 3 feet 3 inches where 6.7 feet is required (LDC Sec.8.7 (b) (3) and (4)). RU-1 
zoning. 

  e. Case No. 26086 – 8351 Blind Pass Rd. 
Unnecessary & Undue Hardship Variance: Trey Ware of Ware & Sliker Construction for 
Jonathan Rinkinen and Brittany Pierpont of 8351 Blind Pass LLC requests to repave and 
expand an existing concrete and turfblock parking lot with asphalt, resulting in a parking 
lot with a greater number of parking spaces than required by the Land Development Code, 
where such excess surface parking spaces are required to be constructed with turf block or 
as grass parking surface (LDC Sec. 23.5.(b)). ROR zoning. 

  f. Case No. 26094 – 8350 Boca Ciega Dr. 
Practical Difficulty Variance: Meghan and Joseph Grant request to construct an unroofed, 
elevated deck that encroaches to 11.08 feet from the front property line where 20 feet is 
required for decks elevated more than two feet above grade (LDC Sec. 6.13.(c)(2)b.). RU-2 
zoning. 

5. Adjournment - Nex meeting to be held July 29, 2026 -  
 
 
 
APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735. 
 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall or www.stpetebeach.org. 
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DRAFT BOARD OF ADJUSTMENT MINUTES  

May 27, 2026 – 2:00 P.M.  

Commission Chambers 
 

 

PRESENT:    Denise Chase, Chair  

Jim Schmidt, Member  

Chris Core, Member  

  Dan Small, Member 

 

STAFF PRESENT: Kristin Coman, Planning Manager; Brandon Berry, Senior Planner;                   

Nancy Stuparich, City Attorney; Renee Rose, City Clerk 

 

Chair Chase called the meeting to order at 2:00 P.M. She paused and honored the life of Paul 

Skipper.  

  

1.   Approval of the Agenda -   

 

Motion:   Member Core moved and the motion carried unanimously by a voice vote to  

  approve the May 27, 2026 agenda as presented.    

 

The Clerk swore in all those who would be testifying. 

 

2.   Audience Comments – No one came forward for comment. 

 

3.   Approval of Minutes – March 25, 2026 Meeting 

 

Motion: Member Core moved, Member Small seconded, and the motion carried 4-0 to 

approve the March 25, 2026 meeting minutes as presented.  

 

4.   Action Items 

 

a. Case No. 26039 - 2842 W Vina Del Mar Blvd. 

Practical Difficulty Variance: Paul Huggins, Diggle Construction for Gary Patrick Olney 

Living Trust requests to allow existing elevated mechanical equipment to remain within 

the required side yard setback, where 7 feet is required and 3 feet is provided, resulting in 

an encroachment of approximately 4 feet (LDC Sec. 6.14 and 8.7(a)(3)).Case No. 25146 – 

3212 El Centro St. 

 

Planning Manager Kristin Coman presented the practical difficulty variance. Her presentation was 

made part of the meeting record. The applicant requested a practical difficulty variance to allow 

existing HVAC condenser to remain within the required side yard setback, where seven feet is 

required and approximately three feet is provided, resulting in an encroachment of approximately 

four feet. Ms. Coman presented the request, reviewed the applicable variance criteria under the 

Land Development Code, and summarized the site conditions, including that the equipment was 

relocated during construction after it was determined the originally designed mechanical alcove 

was not sufficient. She noted the revised location was installed without City review and discussed 

the limited feasible alternatives for relocation under the current site configuration. She said the 

installation was screened behind an existing fence and was not expected to affect the character of 

the neighborhood. She noted the staff recommended condition limiting the platform solely to the 

existing HVAC condenser equipment unless additional variance approval is obtained. 
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Board of Adjustment 
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Board discussion included the house being currently vacant because a certificate of occupancy 

hasn’t been issued. There was a question if the height of the fence blocks the view of the condenser. 

Ms. Coman said the fence partially screens the condenser but does not hide it entirely. Chair Chase 

noted the height is not the concern.  

 

Paul Huggins with Diggle Construction, Clearwater, spoke on behalf of the owner. He explained 

the mechanical equipment was originally designed to fit within the approved alcove, but generator 

clearance requirements left insufficient space for the condenser unit. The applicant acknowledged 

the equipment was relocated into the side yard setback without seeking a variance first and stated 

he did not realize approval was required. In response to Board questions, Mr. Huggins explained 

the generator requires specific airflow clearances and could not be stacked above or placed closer 

to the structure without creating overheating and safety concerns. He said the homeowner’s 

daughter has special medical needs requiring reliable backup power and air conditioning. Rooftop 

placement was discussed as an alternative, but the applicant noted concerns related to noise, 

vibration, and impacts to the neighboring property. The applicant further stated that if the variance 

were denied, rooftop installation would likely be the only remaining option. 

 

Board discussion included whether the generator could be relocated further within the side yard to 

reduce the setback encroachment.  

 

Sheena Cody with Diggle Construction explained the generator platform requires three feet of 

clearance on all sides to meet code requirements. Board members noted no neighboring property 

owners appeared in opposition and acknowledged testimony that the neighbor preferred the 

equipment remain in its current location rather than be relocated to the roof. Discussion included 

concerns with granting after-the-fact variances for new construction but also acknowledged the 

medical hardship presented and the applicant’s efforts to work with the neighboring property owner. 

 

If approved, Staff recommended the following condition: that the platform shall be used solely for 

the placement of the HVAC condenser and shall not be expanded or utilized for any other purpose 

other than the existing equipment without additional variance approval. 

 

                      Motion:   Member Small moved, and Member Schmidt seconded, to approve Variance Case 

26039 at 2842 W. Vina del Mar Blvd. with the condition proposed by staff.  The 

motion carried 4-0. 

 

 b.   Case No. 26043 - 2004 & 0 [Parcel # 18-32-16-68634-009-0280] Pass-A-Grille Way 

  Unnecessary and Undue Hardship Variance: Jon Sipera and Kyle Bass for Charles Collom 

  of COLLOM PROPERTIES LLC and CC BULL LLC requests an unnecessary and undue 

  hardship variance to Land Development Code Section 20.19., which prohibits vacation of 

  alleyways within the Pass A Grille Overlay District. If this request is approved by the Board 

  of Adjustment it would authorize the applicant to request the vacation of the 15-foot 

  alleyway located between Lots 28 and 29 of Block I of the Revised Map of Phillips Division 

  of Pass-A-Grille City by the City Commission, pursuant to Section 1.03 of the City Charter.  

 

Senior Planner Brandon Berry presented the unnecessary and undue hardship variance. His 

presentation was made part of the meeting record. The request is seeking an unnecessary and undue 

hardship variance from Land Development Code Section 20.19 to allow the vacation of a 15-foot-

wide alleyway within the Pass-a-Grille Overlay District. Mr. Berry explained the Board of 
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Adjustment’s role was limited to determining whether a hardship existed to allow the request to 

proceed to the City Commission, which would ultimately decide any alley vacation request. He 

reviewed the history and configuration of the alleyway, noting it was dedicated by plat in 1913 and 

that similar alleyways in the area had been vacated in past decades. Mr. Berry reviewed the eight 

required variance criteria and stated most criteria were met or generally met due to the unique 

configuration of the property, the historic nature of the alleyway, and the lack of a current City 

utility need for the alley. He noted that other similarly situated alleyways in the area had previously 

been vacated and that the applicant had not created the existing conditions. He stated the request 

was not viewed as an attempt to increase density or maximize financial return. He requested 

additional testimony regarding criteria three and seven. Regarding criteria three, Mr. Berry 

acknowledged the applicant may experience some limitations compared to neighboring properties 

with previously vacated alleyways, but he did not find the submitted narrative demonstrated an 

unnecessary and undue hardship because maintenance access and alleyway improvements could 

potentially be addressed through right-of-way use permits, maintenance agreements, or City 

maintenance without vacating the alleyway. Regarding criteria seven, Mr. Berry stated the request 

may not represent the minimum variance necessary because the identified issues could potentially 

be resolved through less significant alternatives that would preserve the public alleyway. He also 

noted the existing building setbacks are permitted under current zoning regulations and that no 

immediate development plans for the alleyway area had been presented. He said utility providers 

maintain facilities within the alleyway and would require continued access if the alleyway were 

vacated. He stated the applicant indicated there were no immediate plans to develop the alleyway 

area and that the property owners anticipated largely maintaining the area in its current condition 

with possible resurfacing improvements. Mr. Berry concluded by outlining the Board’s available 

action options and requesting additional applicant testimony addressing hardship criteria three and 

seven. 

 

Attorney Kyle Bass, on behalf of the owner, explained the southern property serves as the required 

parking area for the Red, White, and Booze restaurant and stated the site is effectively locked into 

that use absent major redevelopment. He argued the subject property is unique because it is the only 

remaining property in the area with a one-foot setback abutting an active public alleyway, noting 

similar alleyways in the surrounding area have previously been vacated. He referenced supporting 

exhibits showing prior alley vacations within Pass-a-Grille. In response to staff comments regarding 

hardship criteria three and seven, Mr. Bass argued that temporary right-of-way permits for routine 

building maintenance would create an ongoing burden, requiring repeated applications and 

compliance with numerous permit conditions for activities such as window cleaning, painting, 

scaffolding, and other maintenance work that could impact the use of the alleyway. He further stated 

maintenance agreements would improperly require private property owners to assume 

responsibility and liability for maintaining public property without ownership or control of the land. 

He also expressed concerns regarding reliance on future City rehabilitation of the alleyway, citing 

the current condition of the alleyway and uncertainty regarding future public funding or 

improvements. Regarding criteria seven, the applicant stated the request was limited solely to the 

east-west alleyway segment directly abutting the owner’s properties and would not impact the 

surrounding north-south alleyways. He also reminded the Board the request represented only the 

first step in the process, noting any alley vacation would still require approval by a four-fifths vote 

of the City Commission.  

 

Member Core questioned Mr. Bass regarding the claimed hardship associated with obtaining 

temporary right-of-way permits for routine maintenance activities along the alleyway side of the 
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building. Discussion highlighted that construction and maintenance work had already occurred in 

the area without vacating the alleyway and members expressed difficulty finding that the request 

met the required hardship standard. Mr. Bass responded that repeated permitting requirements 

would create ongoing scheduling, administrative, and operational burdens for the property owners. 

Discussion also addressed traffic circulation and maneuverability within the alley system, with 

concerns raised regarding the impact a vacation could have on access through the surrounding 

north-south alleyways. Mr. Bass stated deliveries would continue from the north-south alleyway 

and confirmed no future development was planned for the vacated area beyond resurfacing and 

aesthetic improvements while maintaining the area’s general appearance as an alleyway. Discussion 

noted prior alley vacations in the area and consistency with similarly situated properties related to 

one of the variance criteria did not establish a hardship. Mr. Bass clarified the request was intended 

to address equal treatment with similarly situated properties and not solely establish hardship on 

that basis. Additional discussion confirmed rear access to the affected properties would remain 

available from the existing north-south alleyway. 

 

Ex-parte disclosures: 

Member Small drove by for a site visit and received emails. 

Chair Chase received emails. 

Member Core discussed the case with the Chair of the Historic Preservation Board. 

 

Member discussion included questions regarding how vacating the alleyway could affect vehicle 

access and maneuverability for nearby properties, including residents using the alley system for 

driveway access. Mr. Berry acknowledged the vacation could make turning movements more 

difficult in certain locations, particularly in light of pending code amendments encouraging alley 

access for future development but stated staff did not find the request would substantially diminish 

surrounding property values under the applicable hardship criteria. He noted broader public interest 

concerns related to traffic circulation and alley access would ultimately be considered by the City 

Commission if the request moved forward. Questions were raised about Mr. Bass’ claims regarding 

maintenance hardships and permit requirements. Mr. Berry clarified that the right-of-way 

utilization permit process for routine maintenance activities is generally a simple one-page 

authorization and noted that building renovations had previously been permitted through standard 

permitting processes. He said more substantial permits referenced in the staff report related to larger 

construction activities rather than routine window cleaning or minor maintenance work. He also 

said informal maintenance agreements for minor upkeep activities could potentially be explored, 

though no specific agreement had been developed for this property. 

 

Public comment:  

Marilyn Rimar, 20th Ave, spoke in opposition of vacating the alleyway. Nearby residents use the 

alleyway to access parking at the rear of their properties.   

 

Chair Chase reiterated that the Board’s role is to determine whether the applicant demonstrated the 

required hardship criteria and not whether the alleyway should be vacated. There was consensus 

the Board did not find the hardship had been sufficiently demonstrated, particularly regarding the 

applicant’s concerns about maintenance permits. Complying with standard City permitting 

processes did not constitute an unnecessary and undue hardship and staff’s testimony that 

alternative permitting or maintenance agreements could address those concerns. 
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 Motion:   Chair Chase moved and Member Core seconded to deny Variance Case No. 26043 

at 2004 Pass-A-Grille Way finding applicant has not supported criteria 3 and 7 necessary to 

demonstrate unnecessary and undue hardship, particularly not seeing the hardship for being 

able to maintain the building is justified. The motion carried 4-0.  

 

Ms. Coman announced the next Board of Adjustment meeting would be held on Monday, June 29, 

and noted a new board member from District 3 would be joining following the swearing-in process. 

She also reminded Board members to forward any emails received directly regarding applications 

so they could be included in the official record. She stated the tentative June agenda currently 

includes three applications, consisting of two practical difficulty variances and one hardship 

variance, subject to change. 

 

5. Adjournment - The next meeting is scheduled for June 29, 2026.  

 

Chair Chase adjourned the meeting at 2:59 PM.     

 

These minutes will be considered for approval at the June 29, 2026 Board of Adjustment meeting.  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Election of Officers 2026-27 
  
Action Request:  

 

  
Strategic Objective: 

 

  
Date:  June 29, 2026 
  
Prepared By:  

 

  
Through:  

 

  
Summary of Issue:  

 

  
Funding:  

 

  
Attachments:  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 26059 - 2909 Sunset Way 
  
Action Request:  Motion to [approve/approve with 

conditions/deny/continue to [specify date certain]] 
variance case 26059 for 2909 Sunset Way. 

  
Strategic Objective: 

 

  
Date:  June 29, 2026 
  
Prepared By:  Brandon Berry, Senior Planner 
  
Through:  Laura Canary, Community Development Director 
  
Summary of Issue:  Staff recognizes that the character of the area, platted 

with long, slender lots that were developed prior to and 
in the early days of City zoning, do result in homes with 
lesser setbacks than other, more modern 
developments. Additionally, the applicant has 
developed the deck system to be permeable, which 
mitigates the primary issue with large pool decks that 
could block drainage patterns on the site. However, 
Staff requests additional testimony pertaining to 
criteria 3) to demonstrate that the deck cannot be 
reasonably modified to meet the setback requirement. 
 
If approved, Staff requests the relevant conditions of 
formerly-authorized variance case 24002 remain in 
effect, that the deck remain permeable for its lifetime, 
and a retaining wall along the southern side be 
maintained if the deck or home is to be redeveloped 
following any removal of the southern wall. 

  
Funding:  n/a 
  
Attachments:  1. Staff Report 

2. Certificate of Completeness with Submittal 
Documents 

3. Draft Development Order - Case 26059 
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Date:  June 16, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 

Practical Difficulty Variance 

  Address: 2909 Sunset Way 

Parcel Number: 18-32-16-17316-002-0030 

Olin & Elise Lippincott 

Variance Case No: 26059 

 

Prepared by: Brandon Berry, Senior Planner 

Hearing Date: June 29, 2026 

Please be advised that staff have received and reviewed the following items submitted in support of the 

application: 

1. Completed Practical Difficulty Variance package with application form, consisting of six sheets. 

2. Boundary survey prepared by John O Brenda, RSM, last updated March 3, 2026, consisting of 

one sheet. 

Staff offers the following comments for Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 50x130’ property containing a residential home that comprises a full platted lot of 

Colonial Corp Replat Block 2. The site is surrounded by other residences to the north, south, and east. To 

the west is City-owned beach land. 

The residence was originally constructed in 1925 and has recently undergone significant renovation, 

including renovation and additions to spaces within the home, and addition of a rear pool and patio, which 

caused the subject request. 
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Figure 1: Aerial Photography  

 

Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

  

Source: City of St. Pete Beach Official Zoning Map Page 14 of 15, dated 7/20/2012 

Site 

 

Site 
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Request 

This request stems from a building permit associated with a variance issued in 2024 (Case 24002), which 

authorized the construction of an elevated pool deck, pool, and rear elevated walkout deck addition 

within the required yard setbacks. Other work was completed in line with the development authorized; 

however, the variance authorized a two-foot setback for the pool patio adjacent the southern property 

line, and the deck was constructed with a one-foot setback. Therefore, a subsequent variance is required 

to authorize the additional one-foot encroachment. 

Analysis 

a. Required side yard setback: Where five feet (10% of the lot width) is required for pool patios 

elevated more than two feet above pursuant to Land Development Code Sec. 6.13.(c)(2)b.  The 

applicant received a variance to reduce the elevated pool patio setback to two feet under 

authorized variance 24002. As the patio was constructed with a one-foot setback, an additional 

one-foot encroachment is required under the scope of this variance. 

Figure 3: Zoning Table 

Elevated Pool Patio 

2909 Sunset Way 

  
Required 

Approved Setback 
(Variance 24002) Constructed Setback 

Side Yard Setback 
(Min.) 

5 feet (10% of lot 
width)  

2 feet 1 foot (v) 

*Denotes existing non-conformity    

(v) Variance required       

 

  

Page 12 of 151



Figure 4: Survey Showing Variance Request (N.T.S.) 

 

  

One foot setback where 

two feet was previously 

authorized (Case 24002) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a practical difficulty variance and must make a positive finding with 

regard to the provisions located in Division 3 of the Land Development Code in order to grant the 

variance(s).  The applicant should be prepared to provide their own testimony by answering the following 

items 1-4 in addition to staff comments below: 

1. How substantial the variance is in relation to the requirement sought to be varied; 

The applicant is requesting to allow the existing wood deck to remain with a one-foot setback 

where two feet was authorized under variance 24002, and five feet is the code-required 

setback. The one-foot setback represents a variance of 50% and 80% to the authorized and 

code-required standards, respectively. 

 

2. Whether an adverse change will be produced in the character of the neighborhood; 

Staff finds the granting of the variance will not cause an adverse change to the neighborhood 

provided that internal drainage and grading of land surrounding the patio does not cause 

runoff to neighboring property. Staff finds the intent of the two-foot required side setback for 

all patios, and five-foot setback for elevated patios, is to mitigate adverse impacts to 

neighboring properties that could be caused by inadvertent obstruction of what are typically 

side swales. In the subject instance, the applicant has developed the patio surrounding the 

pool as an open-slat decking system which allows water to percolate into the deck rather than 

pool or run off to the sides as is common for most paved patios.  

While not a basis for continued encroachment, the applicant points out that the development 

of the area does show structures built closer to property lines than allowed by the development 

code, particularly the western property line which abuts public dune and drainage lands. The 

zoning of the western property likely precludes any future substantial development, and 

lessens the impacts of structural encroachments toward that property line. 

 

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue 

other than by a variance; and 

The deck could have been constructed with the setback authorized under the former variance 

case, and the corresponding permit. From photos, staff speculates that an adjacent wall, 

which is located a short distance from the shared property line to the south, may have been 

used as a the basis for the setback and therefore resulted in a patio with a lesser setback than 

authorized. However, Staff does not find that there is any obstruction within the patio area, 

or any required building code setback, that would prohibit the owners from modifying the 

patio to comply with the required setback other than cost. The applicant’s narrative states 

that the additional foot is required, but does not explain how, and additional testimony should 

be provided at the hearing to justify the request. 

 

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be 

served by allowing the variance. 

The encroachment appears to be a mistake rather than a desire by the applicant to obtain 

additional patio area. The encroachment is used to access stairs from the rear off-property 
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sidewalk, and is only approximately ten feet in depth, which staff does not find provides 

significant benefit to the applicant’s amenity area. Additionally, as noted previously, the patio 

is a semi-permeable system that is unlikely to cause substantial runoff to the adjacent 

neighboring property, as may have occurred if the owners had constructed a standard 

concrete patio. This mitigates the primary concern of staff with this request. However, the 

applicant should provide testimony justification as to the reason for the additional foot of 

encroachment, as the narrative appears to state the additional foot is required without 

justifying that claim. 

 

Other Comments 

• The applicant should explain if the additional foot of encroachment was required either due to 

the building code or some aspect of the site causing constraints, or if it occurred from a mistake 

during construction. 

Summary 

If the applicant adequately justifies criteria 3 by providing a basis for why the additional foot 

encroachment is necessary, staff finds the applicant has adequately supported their case by engineering 

their deck to allow percolation into it from stormwater, and due to the presence of a solid wall on the 

southern side that mitigates deflection from swaled runoff toward the neighboring property. Staff 

recommends the following three conditions, excepting a typical requirement for a final as-built survey as 

that has already been prepared for the subject work scope: 

1. Conditions 1, 2 and 3 of authorized variance 24002 remain in effect. 

2. Any portion of the patio within the required five-foot southern side setback shall remain as open 

wood decking or another permeable system that directs all runoff away from the neighboring 

property. 

3. Should the subject property or deck redevelop subsequent to the southern wall’s removal, the 

owners shall grade or use other mechanisms such as retaining walls to ensure swaled stormwater 

is not deflected to the neighbor’s property. 

Should the board look favorably on the application, the applicant should be advised that any variance 

granted hereunder shall expire one (1) year from the date of the development order providing such 

variance, unless a building permit for the construction authorized by such variance is obtained within such 

time and said building permit has not expired prior to the completion of construction in accordance 

therewith. 

Respectfully submitted, 

 

 

 

Brandon Berry 

Senior Planner 
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Cc: Brian J. Aungst, Jr., Agent, via email (BJA@macfar.com)  

 Olin & Elise Lippincott, Owners, via email (eliselippincott@gmail.com)  

 Nancy Stuparich, Assistant City Attorney, via email 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete Beach, Florida 33706 · www.stpetebeach.org 

 

Memo To: Board of Adjustment 

From:  Brandon Berry, Senior Planner  

Date:  5/22/2026 

Re:  CERTIFICATE OF COMPLETENESS 

  

Please be advised that on this date, the following application has been deemed complete and will be 

scheduled for the Board of Adjustment and placed on the agenda for June 29, 2026.   

Variance Case Number: 26059 

Application Type:  Practical Difficulty Variance 

Owner:  Olin & Elise Lippincott  

Applicant/Agent:  Brian J. Aungst, Jr.  

Parcel Number:  18-32-16-17316-002-0030 

Address:  2909 Sunset Way 

Zone: RU-2/PAG  

Submittal Documents: 

1. Completed Practical Difficulty Variance package with application form, consisting of six sheets. 

2. Boundary survey prepared by John O Brenda, RSM, last updated March 3, 2026, consisting of 

one sheet. 

The application and submittal documents will be forwarded to the following agents for review and/or 

comment: 

City/Board Professionals: 

 Board of Adjustment Attorney via email  City Manager 

 

Board Members: 

 Denise Chase 

 Chris Core 

 Jim Schmidt 

 Joe Kunzer 

 Dan Small 

 

 

Cc: Brian J. Aungst, Jr., Agent, via email (BJA@macfar.com)  

 Olin & Elise Lippincott, Owners, via email (eliselippincott@gmail.com)  
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City of St. Pete Beach· 155 Corey Avenue, St. Pete Beach, Florida 33706 · www.stpetebeach.org 

 

P a g e  1 | 3 

 

CITY OF ST PETE BEACH BOARD OF ADJUSTMENT 
VARIANCE CASE NO. 26059 (Practical Difficulty) 

DEVELOPMENT ORDER 
  

  A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 
29th day of June 2026 for review of a variance to Section 6.13.(c)(2)b. of the City of St. Pete Beach 
Land Development Code (“LDC” or “Land Development Code”) to allow for a constructed, 
elevated pool deck to remain with a required side setback of one foot where two feet was 
authorized under approved variance 24002, and five feet is required. The property is located at 
2909 Sunset Way, St. Pete Beach, Florida, and the subject variance is requested by Brian J. Aungst, 
Jr., (“Agent”) for Olin and Elise Lippincott (“Property Owners” or “Applicants”). 
  
 The Board of Adjustment reviewed the published agenda materials, information presented 
at the hearing and testimony from Brandon Berry and Kristin Coman for the City. The Board of 
Adjustment has accepted testimony from Brandon Berry and Kristin Coman as experts in the area 
of land use and zoning in the City of St. Pete Beach. 
 
 Based on the information and testimony the BOA makes the following findings of fact and 
conclusions of law:   
 
a. Olin and Elise Lippincott are the owners of the subject property at 2909 Sunset Way. 

 
b. Notice of the BOA hearing was provided to the Property Owner and owners of property within 

300 feet as required by Section 3.4 of the LDC. 
 

c. The Subject Property is located within the RU Residential Urban Future Land Use category 
according to the City of St. Pete Beach Future Land Use Map, and the RU-2/PAG zoning 
district according to the zoning map. Elevated decks in this zoning district must meet the same 
required side setback as the primary structure, which is five feet. The subject deck was 
approved for a two-foot setback under variance case 24002, and constructed with a one-foot 
setback, necessitating this variance. 

 
d. In accordance with the requirements of Section 3.12 of the LDC, the BOA [approves or denies] 

the variance based on competent and substantial evidence in the record and presented at the 
public hearing for the variance request, finding the variance to be consistent with the 
Comprehensive Plan, and citing the following reasons for [approval or denial]: 

 
1. How substantial the variance is in relation to the requirement sought to be varied 
– The BOA finds this request to be a modest reduction of 50% of the authorized 
variance granted in 2024. 

Page 25 of 151



 
 

 

P a g e  2 | 3 

 

2. Whether an adverse change will be produced in the character of the 
neighborhood—The BOA finds that this criteria is met on the basis of the open 
nature of the constructed deck, which allows water to percolate into the deck rather 
than run off to adjacent property, and supported by the surrounding development 
patterns, which have similar setbacks and intensity of residential accessory spaces. 
 
3 . Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance;—Subject to applicant testimony. 
 
4. Whether, in view of the manner in which the difficulty arose, the interest of justice 
will be served by allowing the variance.—The BOA finds this criteria is met, as the 
setback request is very modest in total area, is not used as an active part of the deck, 
and appears to have resulted from an error in construction rather than intent to 
achieve more amenity space for the property.  
 

e. [Add any ex-parte communication]. 
 
 IT IS HEREBY ORDERED:  
 
f. [The variance case is approved based upon testimony shared by the applicants at the June 29, 

2026 hearing in support of criteria 3 [and/or requested others], with the Board of Adjustment 
finding…] or [The variance case is denied based on inadequate testimony shared by the 
applicants at the June 29, 2026 hearing to support criteria 3, as issuance of a practical difficulty 
variance requires the applicant provide adequate support for all four applicable criteria]. 

g. The variance is [approved] with the following three (3) conditions: 

1. Conditions 1, 2 and 3 of authorized variance 24002 remain in effect. 

2. Any portion of the patio within the required five-foot southern side setback shall remain 
as open wood decking or another permeable system that directs all runoff away from 
the neighboring property. 

3. Should the subject property or deck redevelop subsequent to the southern wall’s 
removal, the owners shall grade or use other mechanisms such as retaining walls to 
ensure swaled stormwater is not deflected to the neighbor’s property. 

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

 
i. This action was made by a motion by _________________________ and seconded by 

_________________________ and upon being put to a vote, the result was as follows: 
  
    Denise Chase, Chair   ____ 
    Chris Core, Member   ____ 
    Jim Schmidt, Member  ____ 
    Dan Small, Member   ____ 
    Joe Kunzer, Member   ____ 
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DULY PASSED AND ADOPTED THE 29TH DAY OF JUNE, 2026 
 
        
 

St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
 
 
 
STATE OF FLORIDA 

 
) 

 

COUNTY OF PINELLAS )  
   

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 

   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this ____ day of ______, 
2026. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 
days from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land 
Development Code. 

Page 27 of 151



BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 26071 – 2702 Pass A Grille Way 
  
Action Request:  Motion to [approve/approve with 

conditions/deny/continue to [specify date certain]] 
variance case 26071 for 2702 Pass A Grille Way. 

  
Strategic Objective: 

 

  
Date:  June 29, 2026 
  
Prepared By:  Brandon Berry, Senior Planner 
  
Through:  

 

  
Summary of Issue:  Staff finds the application supports the request, which 

it is unlikely to cause an adverse change to the 
neighborhood or neighboring property if approved. The 
work is being undertaken to remediate storm damage. 
 
Staff recommends conditions to ensure that 
duckboards are adequately spaced to allow rainwater 
through, that all runoff be oriented from the deck onto 
the subject property, and a final as-built survey be 
provided. 

  
Funding:  n/a 
  
Attachments:  1. 26071 - Staff Report 

2. 26071 - Certificate of Completeness with 
Submittal Documents 

3. Draft Development Order - Case 26071 
4. 26071 - Letter #1 
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Date:  June 16, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 

Practical Difficulty Variance 

  Address: 2702 Pass A Grille Way 

Parcel Number: 18-32-16-61002-004-0100 

Gerard and Sharon Iacangelo 

Variance Case No: 26071 

 

Prepared by: Brandon Berry, Senior Planner 

Hearing Date: June 29, 2026 

Please be advised that staff have received and reviewed the following items submitted in support of the 

application: 

1. Completed Practical Difficulty Variance package with application and impervious surface ratio 
form, consisting of six sheets. 

2. Boundary Survey, signed by John O. Brenda, RLS, dated April 20, 2026, consisting of one sheet. 

3. Supplemental 2027 renovation plans, floor and site plan pages, consisting of three sheets. 

Staff offers the following comments for Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 50x110’ property containing a single-family home that comprises a full platted lot of 

the North Pass-A-Grille subdivision. The site is surrounded by other single-family properties to the west, 

south and east. To the north is a multifamily apartment residence. 

The subject residence was constructed in 1938 and is listed on the city’s local historic registry as of 2025. 

The subject patio is considered an extra feature and is not considered a historic element of the structure. 
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Figure 1: Aerial Photography  

 

Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

  

Source: City of St. Pete Beach Official Zoning Map Page 14 of 15, dated 7/20/2012 

Site 

Site 
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Request 

The applicant requests to reconstruct an existing wood deck elevated approximately 1.5 feet above the 

ground that adjoins the structure in its southern side yard. It was initially constructed in 1968 according 

to the Pinellas County Property Appraiser, with the applicant stating it underwent deck board replacement 

approximately 20 years ago. Due to subframe damage from Hurricane Helene, the applicant has 

determined that the deck is in need of full replacement, which requires compliance with the current Land 

Development Code setback requirement of five feet from the southern property line. The applicant has 

applied to replace the deck at the property line; the survey shows it with an approximate half-to-one-foot 

setback from the property line. 

Analysis 

a. Required side yard setback: Where 10% of the lot width (five feet) is required for open decks 

located within the side yard of a residential property pursuant to Land Development Code Sec. 

6.13.(c)(2)c.  The applicant is requesting to reconstruct the existing deck in its same footprint.  

Figure 3: Zoning Table 

Detached, Single-
Family Residential 

2702 Pass A Grille Way 

  RU-2/PAG Required Existing Deck Proposed – Deck 

Side Yard Setback 
(Min.) 

5 feet  0.5 feet (estimated) 
0 feet (v) – initial request 

0.5 feet (v) – staff 
measurement estimate 

*Denotes existing non-conformity    

(v) Variance required       

 

Figure 4: Survey Showing Variance Request (N.T.S.) 

 

Deck proposed 

for replacement 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a practical difficulty variance and must make a positive finding 

with regard to the provisions located in Division 3 of the Land Development Code in order to grant the 

variance(s).  The applicant should be prepared to provide their own testimony by answering the 

following items 1-4 in addition to staff comments below: 

1. How substantial the variance is in relation to the requirement sought to be varied; 

The applicant initially requested a setback of zero feet from the side property line, where five 

feet is required. This represents a variance of 100% to the standard. They clarified in 

communication with staff that they would be retaining the same footprint as the existing deck, 

which staff estimates would maintain and provide a 0.5-foot side yard setback. 

 

2. Whether an adverse change will be produced in the character of the neighborhood; 

Staff does not find the request will result in an adverse change to the neighborhood if the deck 

is reconstructed with sufficiently-spaced boards to maintain proper drainage and prevent 

runoff from affecting the neighbor’s property. The deck has existed in its footprint for several 

decades and is a reasonably-sized accessory amenity for its location and the neighborhood in 

general. The access remaining from the southern side of the structure facing the property 

frontage moves activity on the deck away from the fenceline, which lessens neighbor impact. 

The deck is constructed low to the ground, at approximately 20 inches above grade at its 

highest point, so there is no significant visual impact to the historic integrity of the property 

when viewed from the street. Although the applicant is proposing composite materials instead 

of wood as were utilized in construction of the original deck, the material should appear similar 

given its distance from the road. 

 

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue 

other than by a variance; and 

Due to the need to provide step access to the deck on account of its elevation, which matches 

and serves as a landing for an access door located in a jog in the southern center of the 

structure, staff finds requiring a five-foot setback for the replacement deck would significantly 

impact the usability of the deck and is not a reasonably viable option. Meeting the setback 

would require the stairs to be set interior to the deck in order for it to be accessible from the 

front yard, which given the depth requirements for stairs, would render approximately half of 

the deck’s existing space unusable. Staff finds that requiring compliance would substantially 

degrade the use of this feature given that it is essentially a rebuild with more robust materials, 

as the choice to rebuild at this time resulted from the storm and not an elective choice of the 

owner. 

 

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be 

served by allowing the variance. 

Staff finds the interest of justice would be served provided the deck is replaced in its exact 

same footprint, and runoff is maintained on the subject property. While the applicant states 

that the 2024 storms accelerated the need for replacement rather than requiring it outright, 
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staff does agree that the deck is modest and requiring compliance with current code standards 

would significant degrade its utility.  

 

Other Comments 

• The applicant should address the composite material to be used and whether consideration has 

been given to thermal expansion resulting in temporary loss of deck gaps, especially during hot 

and rainy months. 

Summary 

Staff finds the request is reasonable and meets the criteria for issuance of a practical difficulty variance. 

The applicant is seeking to remediate a hardship caused in part by storm damage, and replace an existing 

deck in its same footprint. The scale of the deck is modest and the decision to reconstruct is reasonable 

given the additional costs and potential for failure of wood deck given the risks associated. 

Should this request be approved, Staff recommends the following conditions: 

1. Deck boards shall be spaced to maintain at least a 1/8” gap when accounting for thermal 

expansion. Any outer trim boards used shall be oriented to direct rainwater inward to the deck or 

away from neighboring property. The surface below the deck shall be permeable or graded to 

allow water to percolate into the subject property. 

2. The applicant shall submit a final as-built survey demonstrating the deck to be replaced in the 

same footprint as the survey submitted in association with this variance request. 

Should the board look favorably on the application, the applicant should be advised that any variance 

granted hereunder shall expire one (1) year from the date of the development order providing such 

variance, unless a building permit for the construction authorized by such variance is obtained within such 

time and said building permit has not expired prior to the completion of construction in accordance 

therewith. 

Respectfully submitted, 

 

 

Brandon Berry 

Senior Planner 

 

Cc: Gerard F. Iacangelo, Owner, via email (jerry.i@gowebway.com) 

 Nancy Stuparich, Assistant City Attorney, via email   

 

 

Page 33 of 151

mailto:jerry.i@gowebway.com


 

 

City of St. Pete Beach· 155 Corey Avenue, St. Pete Beach, Florida 33706 · www.stpetebeach.org 

 

Memo To: Board of Adjustment 

From:  Brandon Berry, Senior Planner  

Date:  5/8/2026 

Re:  CERTIFICATE OF COMPLETENESS 

  

Please be advised that on this date, the following application has been deemed complete and will be 

scheduled for the Board of Adjustment and placed on the agenda for June 24, 2026.   

Variance Case Number: 26071 

Application Type:  Practical Difficulty Variance 

Owner:  Sharon K. & Gerard F. Iacangelo 

Parcel Number:  18-32-16-61002-004-0100 

Address:  2702 Pass A Grille Way, St. Pete Beach, FL  33706 

Zone: RU-2/PAG  

Submittal Documents: 

1. Completed Practical Difficulty Variance package with application and impervious surface ratio 
form, consisting of six sheets. 

2. Boundary Survey, signed by John O. Brenda, RLS, dated April 20, 2026, consisting of one sheet. 

3. Supplemental 2027 renovation plans, floor and site plan pages, consisting of three sheets. 

The application and submittal documents will be forwarded to the following agents for review and/or 

comment: 

City/Board Professionals: 

 Board of Adjustment Attorney via email 

 

 City Manager 

Board Members: 

 Denise Chase 

 Chris Core 

 Jim Schmidt 

 Vacant 

 Dan Small 

 

 

Cc: Gerard F. Iacangelo, Owner, via email (jerry.i@gowebway.com)  
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CITY OF ST PETE BEACH BOARD OF ADJUSTMENT 
VARIANCE CASE NO. 26071 (Practical Difficulty) 

DEVELOPMENT ORDER 
  

  A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 
29th day of June 2026 for review of a variance to Section 6.13.(c)(2)c. of the City of St. Pete Beach 
Land Development Code (“LDC” or “Land Development Code”) to allow for the applicant to 
reconstruct a near-grade deck with a southern side setback of approximately 0.5 feet where five 
feet is required. The property is located at 2702 Pass A Grille Way, St. Pete Beach, Florida, and 
the subject variance is requested by Gerard Iacangelo (“Property Owner” or “Applicant”). 
  
 The Board of Adjustment reviewed the published agenda materials, information presented 
at the hearing and testimony from Brandon Berry and Kristin Coman for the City. The Board of 
Adjustment has accepted testimony from Brandon Berry and Kristin Coman as experts in the area 
of land use and zoning in the City of St. Pete Beach. 
 
 Based on the information and testimony the BOA makes the following findings of fact and 
conclusions of law:   
 
a. Sharon and Gerard Iacangelo are the owners of the subject property at 2702 Pass A Grille Way, 

and Gerard Iacangelo is also the applicant for the subject case. 
 

b. Notice of the BOA hearing was provided to the Property Owner and owners of property within 
300 feet as required by Section 3.4 of the LDC. 

 
c. The Subject Property is located within the RU Residential Urban Future Land Use category 

according to the City of St. Pete Beach Future Land Use Map, and the RU-2/PAG zoning 
district according to the zoning map. Properties in this district are subject to a deck setback 
equal to 10% of the lot width from the side property line, which is five feet for this property. 

 
d. In accordance with the requirements of Section 3.12 of the LDC, the BOA approves the 

variance based on competent and substantial evidence in the record and presented at the public 
hearing for the variance request, finding the variance to be consistent with the Comprehensive 
Plan, and citing the following reasons for approval: 

 
1. How substantial the variance is in relation to the requirement sought to be 

varied – The BOA finds this request to be approximately a 90% variance to the 
required side setback standard, but does not represent any variance to the 
existing deck, which has existed since the 1980s according to the applicant. 
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2. Whether an adverse change will be produced in the character of the 
neighborhood—The BOA finds this criteria is met, as the replacement deck will 
remain open-slatted to allow water to run interior to the deck rather than onto 
adjacent property, and the deck is intended as an exact replacement of the one that 
has existed on the property for decades. 
 
3 . Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance;—The BOA finds this criteria is met, as scaling 
back the deck would substantially affect its usability due to its modest scope, layout, 
and existing lot conditions, and the difficulty was accelerated by the 2024 
hurricanes rather than some action of the applicant. 
 
4. Whether, in view of the manner in which the difficulty arose, the interest of justice 
will be served by allowing the variance.—The BOA finds this criteria to be met, as 
requiring compliance with current zoning setbacks would substantially affect the 
deck’s utility, and the need for the variance was caused by actions outside of the 
applicant’s control. 
 

e. [Add any ex-parte communication]. 
 
 IT IS HEREBY ORDERED:  
 
f. The variance case is approved based upon sufficient applicant support and testimony for all 

four practical difficulty variance criteria. 

g. The variance is approved with the following two (2) conditions: 

1. Deck boards shall be spaced to maintain at least a 1/8” gap when accounting for thermal 
expansion. Any outer trim boards used shall be oriented to direct rainwater inward to 
the deck or away from neighboring property. The surface below the deck shall be 
permeable or graded to allow water to percolate into the subject property. 

2. The applicant shall submit a final as-built survey demonstrating the deck to be replaced 
in the same footprint as the survey submitted in association with this variance request. 

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

 
i. This action was made by a motion by _________________________ and seconded by 

_________________________ and upon being put to a vote, the result was as follows: 
  
    Denise Chase, Chair   ____ 
    Chris Core, Member   ____ 
    Jim Schmidt, Member  ____ 
    Dan Small, Member   ____ 
    Joe Kunzer, Member   ____ 
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DULY PASSED AND ADOPTED THE 29TH DAY OF JUNE, 2026 
 
        
 

St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
 
 
 
STATE OF FLORIDA 

 
) 

 

COUNTY OF PINELLAS )  
   

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 

   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this ____ day of ______, 
2026. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 
days from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land 
Development Code. 
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Brandon Berry

From: triciacucchiara@gmail.com
Sent: Tuesday, June 16, 2026 4:12 PM
To: Brandon Berry
Subject: Re: Notice of public hearing

CAUTION: This message has originated from Outside of the OrganizaƟon. Do Not Click on links or open aƩachments 
unless you are expecƟng the correspondence from the sender and know the content is safe 
 
 
Hi Brandon, 
 
Thank you so much for your reply. 
 
The case number is 26071 
 
I support the request for a PracƟcal Difficulty Variance for the reconstrucƟon of an exisƟng wood deck for the property at 
2702 Pass A Grille Way. 
 
Tricia Cucchiara 
2607 Pass A Grille Way 
 
Please let me know if I need to do anything else or if this will suffice. 
 
Tricia 
 
 
 
 
> On Jun 15, 2026, at 4:02 PM, Brandon Berry <bberry@stpetebeach.org> wrote: 
> 
> Tricia, 
> 
> You are welcome to send an email or leƩer. If you provide me the case number or address, along with your comment, I 
will pass it to the Board. 
> 
> Thank you, 
> Brandon 
> 
> -----Original Message----- 
> From: triciacucchiara@gmail.com <triciacucchiara@gmail.com> 
> Sent: Monday, June 15, 2026 3:57 PM 
> To: Brandon Berry <bberry@stpetebeach.org> 
> Subject: NoƟce of public hearing 
> 
> CAUTION: This message has originated from Outside of the OrganizaƟon. Do Not Click on links or open aƩachments 
unless you are expecƟng the correspondence from the sender and know the content is safe 
> 
> 
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> I received a noƟce of public hearing and would like to show my support for the request. 
> 
> What is the best way to do that?  I cannot aƩend the hearing. 
> 
> Tricia Cucchiara 
> The city of St. Pete Beach uses SeeClickFix for residents to submit issues to the city. To report an issue, please click 
here.<hƩps://linkprotect.cudasvc.com/url?a=hƩps%3a%2f%2fwww.stpetebeach.org%2fseeclickfix&c=E,1,y69lfvKr8H4yJ
7jZBCZ3N6lTUzMf2yJd8Ovoqhd77_IP2Ve0JCpx1m24hxxg0nrsM7zJZEJhBUqzQ9d7U1zxwv1csNvESKnfi4Ij2P5NmwpĩGY,&
typo=1> 
> 
> All government correspondence is subject to the public records laws. 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 25147 – 3535 Belle Vista Dr. E 
  
Action Request:  Motion to [approve/approve with 

conditions/deny/continue to [specify date certain]] 
undue hardship variance case 25147 for 3535 Belle 
Vista Drive East. 

  
Strategic Objective: 

 

  
Date:  June 29, 2026 
  
Prepared By:  Gilbert Martinez, Senior Planner 
  
Through:  Kristin Coman, Planning Manager 

Laura Canary, Community Development Director 
  
Summary of Issue:  The subject accessory storage structure and outdoor 

living area are integrated into the existing pool, 
retaining wall, and deck configuration, which limits 
practical relocation options within the rear yard. The 
applicant has removed the former bathroom and 
associated plumbing fixtures and proposes to use the 
enclosed portion solely for storage and the open 
portion as an outdoor living area, thereby reducing the 
intensity of the use from what previously existed. 
However, Staff requests additional testimony 
pertaining to Criteria 3 and 7 to demonstrate that the 
structure cannot be reasonably modified, reduced, or 
relocated in a manner that would comply with the 
required setback standards. 
 
If approved, Staff requests that the enclosed area 
remain limited to non-habitable storage use, that no 
plumbing or bathroom facilities be installed within the 
structure, and that the open area be maintained as an 
outdoor living area consistent with the plans submitted 
as part of this application, as well as any additional 
conditions established in the final Development Order. 
  

  
Funding:  n/a 
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Attachments:  1. 25147 - Staff Report 
2. 25147 - CERTIFICATE OF COMPLETENESS 
3. 25147 - Revised Complete Application 
4. 25147 - 3535 Belle Vista Drive East Survey REV 
5. 25147 Requested Set Back Plans 
6. 25147 - Email from Mark Broderick, Owner of 

Property 
7. 25147 Proposed Floor Plan 
8. 25147 - 2023 Previously Submitted BPA Plans 
9. 25147 - DRAFT Development Order 
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PLANNING DIVISION 
Date:  June 11, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Unnecessary and Undue Hardship Variance  
  Address: 3535 Belle Vista Drive E. 

Parcel Number: 07-32-16-07542-004-0250 
Martha D. Bolton, Esq., Coats Schmidt, P.A. for Mark & Lynn Broderick 
Variance Case No: 25147 

Prepared by: Gil Martinez, Senior Planner  
 
Hearing Date: June 29, 2026  
Please be advised that staff have received and reviewed the following items submitted in support 
of the application: 

1. Completed Unnecessary and Undue Hardship Variance application package. 
2. Boundary and Topographic Survey prepared by Ireland & Associates Surveying, Inc. dated 
 March 26, 2026. 
3. Variance exhibit identifying setback encroachments. 
4. Rendering of the existing accessory storage structure and open-air lanai. 
5. Notice of Violation issued October 19, 2023. 
6. Code Enforcement Special Magistrate Final Administrative Order entered January 13,     
  2026. 

Staff offer the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject property is an approximately 7,884 square foot residential parcel located at 3535 
Belle Vista Drive E., legally described as Lot 25, Block 4, Belle Vista Shores. The property is zoned 
RU-1 Residential with a Future Land Use designation of RU Residential and is surrounded on all 
sides by similarly zoned single family residential properties. According to the Pinellas County 
Property Appraiser, the existing single-family residence was constructed in 1960. The parcel is 
located on the west side of Belle Vista Drive East and is irregular in shape with curved property 
lines consistent with other lots on the block. The property is developed with a single-family 
residence and associated improvements, including circular paver driveway, inground swimming 
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pool with  pool deck, retaining wall, and an approximately 341 square foot detached unpermitted 
structure comprised of an enclosed storage room and a covered outdoor living area with a bar. 
The structure is situated adjacent to the pool near the rear and side property lines and extends 
into the required setback along the northern rear portion of the lot. City records indicate that the 
structure was constructed without the required building permits in 2023. 

Figure 1: Aerial Photography 

 

Source: Pinellas County Property Appraiser 

 

 

 

 

 

Site 
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Figure 2: Zoning Map 

Source: City of St. Pete Beach Zoning Map 

 

 

 

 

 

Site 
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Figure 3: Existing Boundary Survey 
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Figure 4. Variance exhibit identifying setback encroachments 

 

Figure 5. Proposed Floor Plan  
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Figure 5: Aerial Imagery Prior to Accessory structure, Google Earth Pro, 2023 

 

Figure 6: Rendering of Proposed Accessory Structure 

 

Code Enforcement and Permit History 
 
A review of City code enforcement records indicates that the property has been subject to 
ongoing code enforcement proceedings related to the construction of the accessory storage 
structure and open-air lanai located in the rear yard of the property. 
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On October 19, 2023, the City issued a Notice of Violation to the property owners, Mark B. 
Broderick and Lynn M. Broderick, under Case Number 20230606. The Notice advised that the 
erection of the auxiliary storage structure and open-air lanai in the rear yard required permits 
and that no permits were on record for the structure. The Notice cited violations of Sections 98-
123.1 and 98-123.7 of the City Code relating to permits required within flood hazard areas and 
permit expiration provisions. The Notice directed the owners to obtain the necessary permits 
and establish compliance no later than November 2, 2023. 

Section 98-123.1 requires that any applicant undertaking development activity within a flood 
hazard area obtain the required permits and approvals prior to commencement of development 
activity. Section 98-123.7 provides that permits become invalid if work is not commenced within 
180 days or if work is suspended or abandoned for 180 days. 

The Notice further advised that failure to correct the violations could result in presentation of 
the matter before the Special Magistrate and the imposition of fines of up to $250 per day for 
continuing violations. 

Subsequently, the matter proceeded before the Code Enforcement Special Magistrate under 
Case No. CE20230606. During the hearing held January 12, 2026, testimony was provided 
establishing that the accessory storage structure and open-air lanai had been erected without 
first obtaining the proper permits or after a permit had expired. The property owner, through 
counsel, represented that a variance application had been submitted to the City and that 
approval of the variance would be necessary to proceed with after-the-fact permitting. 

In the Final Administrative Order entered January 13, 2026, the Special Magistrate found the 
Respondents to be in violation of the cited code sections. However, due to the pending variance 
application and uncertainty regarding the timing of review by the Board of Adjustment, no 
compliance deadline was established at that time. The Order scheduled a future status hearing 
and reserved jurisdiction regarding potential fines and administrative costs. 

Request 

The applicant is requesting a variance to Land Development Code LDC Sec. 8.7(b)(3)(4): 

Minimum yard requirements 
 LDC Sec. 8.7(b)(3)(4) 3535 Belle Vista Dr. East 

Permitted/Required Existing Encroachment Proposed to 
Remain 

Side Setback 6.7ft 3.3ft* 3.3ft (v) 
Rear Setback   20 ft 9 ft* 11 ft (v) 
*Denotes existing non-conformity
(v) = Variance required
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Analysis 

The subject accessory storage structure, open air living area and outdoor bar is located within 
the required rear and side setbacks for the property. The applicant states that the location of the 
existing pool, retaining wall, and associated hardscape improvements limits the ability to relocate 
the structure into a fully compliant location without substantial modification to the existing pool 
area. 

The submitted survey indicates that the structure is setback approximately 11 feet from the rear 
property line where 20 feet is required and approximately 3 feet 3 inches from the side 
property line where 6.7 feet is required. The structure appears integrated into the existing 
pool deck and patio layout. 

The structure is adjacent to the swimming pool with a roof height identified on the survey as 
approximately 14.24 feet. The survey further identifies the structure as an existing improvement 
and notes the adjacent pool deck, retaining wall, and fencing configuration. 

Staff note that the present variance request is directly related to the ongoing code enforcement 
matter and is necessary for the applicant to continue the after-the-fact permitting process 
associated with the existing unpermitted accessory structure.  

Staff Photos 

Front of Structure 
And 

Circular Driveway 
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Storage Area Interior 

Existing Unpermitted 
Accessory Structure 
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Storage Area Interior 

Proposed Outdoor Living Area 
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Replaced by Knee 
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View From Outdoor  
Bar Area 
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Variance Criteria Review 

The Board has standards of review for a hardship variance and must make a positive finding 
regarding the provisions in Division 3 of the Land Development Code to grant the requested 
variance(s). The applicant should also be prepared to provide testimony addressing Items 1-8 
below in addition to staff comments. 

1. Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or buildings in the 
same zoning district; 

The applicant indicates that the configuration of the existing swimming pool and retaining wall 
limits relocation opportunities. Staff acknowledges that the lot configuration and pool layout 
create some physical constraints; however, similar conditions exist elsewhere within the 
neighborhood. 

2. The special conditions and circumstances do not result from the actions of the applicant or 
a prior owner of the property; 

Staff note that the structure was constructed without permits and subsequently became the 
subject of code enforcement proceedings. The placement of the structure within required setbacks 
appears to result from actions taken by the property owner or contractor rather than conditions 
inherent to the property itself. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant 
of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the Land Development Code and results in unnecessary and undue hardship on the applicant; 

The property presently contains a single-family residence, swimming pool, and outdoor 
recreational amenities consistent with surrounding residential development patterns. While 
removal or relocation of the structure may require modification to the pool area, the property 
would continue to maintain reasonable residential use. 

4. The hardship has not been deliberately or knowingly created or suffered to establish a use 
or structure which is not otherwise consistent with the Comprehensive Plan or the Land 
Development Code, nor will it permit an increase in development density; 

The structure is an accessory residential use and does not increase density. However, the structure 
was erected without permits and within required setbacks. 

5. An applicant’s desire or ability to achieve greater financial return or maximum financial 
return from his property does not constitute hardship; 

The request does not appear motivated by financial return or increased development intensity. 
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6. Granting the variance application conveys the same treatment to the applicant as to the 
owner of other lands, buildings, or structures in the same zoning district; 

 The Board must evaluate each variance application on a case-by-case basis. A review of the 
surrounding neighborhood indicates that nearby residential properties contain a variety of 
accessory improvements associated with pool and outdoor living areas, including covered lanais, 
storage structures, and similar accessory features. However, staff are not presently aware of 
other properties in the immediate vicinity with the same specific configuration, setback 
relationship, and after-the-fact permitting circumstances associated with the subject accessory 
storage structure and open-air lanai. 

 
7. The requested variance is the minimum variance that makes possible the reasonable use of 
the land, building, or structure; and 
The enclosed portion of the structure is intended for storage, while the open area will function as 
an outdoor living space with an outdoor bar. Given the existing location of the pool, retaining 
wall, and pool deck, relocation of the structure is not practical. Further reduction or relocation 
would compromise the functionality of these improvements and likely require alterations to the 
existing pool area. 
 
8. The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood or 
otherwise detrimental to public safety and welfare, is compatible with the neighborhood, and 
will not substantially diminish or impair property values within the neighborhood. 

Staff find the structure to be generally compatible with the surrounding residential neighborhood 
in terms of scale, appearance, and use. The structure appears integrated into the existing pool 
area and is not anticipated to substantially impair neighboring property values. 

Impervious Surface Ratio (ISR) 

The submitted Impervious Surface Ratio (ISR) Worksheet indicates that the subject property 
contains a total lot area of approximately 7,884 square feet. The existing impervious surface area 
is identified as approximately 4,478 square feet, resulting in an existing ISR of 0.57. The proposed 
impervious surface area is identified as approximately 4,793 square feet, resulting in a proposed 
ISR of 0.61. The maximum permitted residential ISR within the RU-1 zoning district is 0.70; 
therefore, the proposed ISR complies with the requirements of the Land Development Code. 

Additional Comments 

• The applicant should provide testimony regarding why relocation or reduction of the 
structure is not feasible. 
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• The applicant should provide additional testimony regarding the original construction 
timeline and permitting history. 

• The applicant should provide an update regarding the present status of the Code 
Enforcement proceedings and any remaining compliance actions. 

• The applicant should provide an idea of the type of materials/equipment intended for storage 
area. 

• The applicant should address the removal of plumbing bathroom fixtures, interior door and 
existing wall in the area planned as outdoor living area as depicted in the following floor plans 
and elevation.  
 
Figure 12. Floor Plan, Building Permit 2302130 (December 2023)  

 
Figure 13. Building Elevation, Building Permit 2302130 (December 2023) 

  
  To be removed. 
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Summary 
Staff finds the applicant has addressed certain variance criteria, including compatibility with the 
surrounding neighborhood and the accessory nature of the proposed structure. However, 
additional testimony and evidence may be necessary for the Board to make the required 
hardship findings under Division 3 of the Land Development Code. 

The Board must determine whether the request represents the minimum relief necessary and 
whether the hardship criteria can be clearly supported by the record. 

Should the Board of Adjustment choose to grant the subject variance requests, Staff recommends 
at least the following conditions: 

1. The enclosed area shall be constructed and maintained as non-habitable storage space 
and shall not be converted to living area.  

2. Air conditioning or other permanent climate control systems shall not be installed within 
the storage area.  

3. The proposed wall enclosing the outdoor living area shall be modified to a knee wall 
consistent with the front elevation, as depicted in Figure 6 of the Staff Report.  

4. The applicant shall obtain all required building permits consistent with the approved plans 
and conditions of approval.  

5. Prior to issuance of a final inspection approval, Planning and Zoning staff shall conduct a 
site inspection to verify compliance with the approved plans and all conditions of 
approval. 

If approved, the variance will expire one year from the date of the development order unless the 
required building permits are obtained and construction proceeds without interruption. 

 
Respectfully submitted, 
 
 
 
Gil Martinez,  
Senior Planner 
 
 
Cc: Marck Broderick, Owner, via email (mb070587@gmail.com) 
 Martha Bolton, Applicant/ Agent, via email ( martha@coats-schmidt.com)  
 Board of Adjustment Attorney 
 

Page 66 of 151

mailto:mb070587@gmail.com
mailto:martha@coats-schmidt.com


 
COMMUNITY DEVELOPMENT DEPARTMENT – PLANNING DIVISION 

 

City of St. Pete Beach· 155 Corey Avenue, St. Pete Beach, Florida 33706 · www.stpetebeach.org 

 

Memo To: Board of Adjustment 
From:  Gil Martinez, Senior Planner  
Date:  5/7/2026 
Re:  CERTIFICATE OF COMPLETENESS 
  

Please be advised that on this date, the following application has been deemed complete and will be 
scheduled for the Board of Adjustment and placed on the agenda for June 29 2026.   

Variance Case Number: 25147 
Application Type:  Unnecessary and Undue Hardship Variance 
Applicant/Agent:  Martha Bolton, Esq.  
Owner:   3535 Belle Vista Drive East 
Parcel Number: 07-32-16-07542-004-0250 
Address:  3535 Belle Vista Drive East., St. Pete Beach, FL  33706 
Zone: RU-1 Residential   

Submittal Documents: 
1. Completed Unnecessary and Undue Hardship Variance package with application form. 
2. Boundary Survey prepared by Patrick Ireland, dated 3/19/2026 consisting of 1 sheet. 
3. Portion of Site Plan depicting the requested variance demensions, consisting of 1 sheet. 
4. Impervious Surface Ratio Worksheet, prepared by property owner, Mark Broderick dated 5/4/2026 

consisting of 1 sheet. 
The application and submittal documents will be forwarded to the following agents for review and/or 
comment: 
City/Board Professionals: 

 Board of Adjustment Attorney via email 
 Code Enforcement Manager via email 

 TRC Committee via email 
 City Manager 

Board Members: 

 Denise Chase, Chair 
 Jim Schmidt 
 Chris Core 

 Dan Small 
 Vacant 

 
Cc: Martha Bolton, via email: (martha@coats-schmidt.com) 
 Mark Broderick, via email: (mb070587@gmail.com)  
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CASE#: 25147 PARCEL #: 073216075420040250 
------------

SUBMITTAL DATE:04-27-2026 AMOUNT DUE: $536.66 PAYMENT DATE: 04-27-2026 

AMENDED UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION

The following Items are to be submit ted, along with this application, to be reviewed for completeness: 

• Two (2) copies of the property survey, to scale, completed in the last ten years, which contains

the legal description, land area, and existing improvements on the site that has been signed and

sealed by a surveyor licensed in the State of Florida;
• Two (2) copies of a survey or site plan showing the request with dimensions, setbacks and other

pertinent information, drawn to scale, of size a maximum of 36"x48" and minimum of 11"x17";
• Two (2) copies of scaled construction plans;
• Completed Impervious Surface Ratio (ISR) worksheet or equivalent;
• Emailed copy of the survey, plans and supplemental documents to planning @stpetebeach.org.
• The application fee and associated mailing fee, payable to the City of St. Pete Beach (non­

refundable)

OWNER/AGENT INFORMATION: 

Identification Name Address Phone# 

Owner Mark & Lynn 3535 Belle Vista Drive E. 513-706-0772 

Broderick St. Pete Beach, FL 

33706 
Applicant/ Martha D. Bolton, Esc. Coats Schmidt, P.A 727-456-4462
Agent 4055 Central Ave. 

St. Petersburg, FL 33713 

Owner Email Address: Applicant/Agent Email Address: 

Mb070587@gmail.com Martha@Coats-Schmidt.com 

PROPERTY FOR PROPOSED VARIANCE: 

Zoning Designation Future Land Use Designation Lot Area 

Residential RU-1 No Change,RU Residential 7,884 Sq. F t. 

Legal Description: Bellle Vista Shores, Blk 4, Lot 25

Address: 3535 Belle Vista Drive E. St. Pete Beach, FL 33706 

Explanation of Request: Mr. Broderick requests  a variance for an unperm it ted s truc ture 
built approximately three years ago

The variance requested is as follows: 
1) Side setback 6.7 feet - 3 '3" requested
2) Back setback 20 feet - 11' requested
Mr. Broderick is curren t ly in the process of obtaining an after the fact permit and has

present ly removed the bathroom and a II plumbing.  Approximately 80 sq . ft. of the 
enc losed struc ture remains. Mr. Broderick intends to use the enclosed struc ture for 
storage and the open area as a covered lanai. 
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Granting this variance provides the applicant the same reasonable use of the property enjoyed by other similarly situated properties in the district, particularly those with pools and required retaining walls that limit buildable area.

The requested setbacks represent the minimum variance necessary due to the fixed location
of the pool, required retaining wall, and limited remaining buildable area on the lot.  Any 
further reduction in the structure size or relocation would render the structure unusable or
require encroachment into the pool area.

The neighboring property has been vacant 

for over a year after complainant and his wife passed away.  The other neighboring property is a rental property.  The applicant property and its improvements enhance the neighborhood.
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-NOTES-
>Survey is Based upon the Legal Description Supplied by Client.
>Abutting Properties Deeds have NOT been Researched for Gaps, Overlaps and/or Hiatus.
>Subject to any Easements and/or Restrictions of Record.
>Bearing basis shown hereon, is Assumed and Based upon the Line Denoted with a “BB”.
>Building Ties are NOT to be used to reconstruct Property Lines.
>Fence Ownership is NOT determined.
>Roof Overhangs, Underground Utilities and/or Footers have NOT been located UNLESS 
otherwise noted.
>Septic Tanks and/or Drain�eld locations are approximate and MUST be veri�ed by 
appropriate Utility Location Companies.
>Use of This Survey for Purposes other than Intended, Without Written Veri�cation, Will be 
at the User’s Sole Risk and Without Liability to the Surveyor.  Nothing Hereon shall be 
Construed to give ANY Rights or Bene�ts to Anyone Other than those Certi�ed.

-POINTS OF INTEREST-

800 Currency Circle | Suite 1020
Lake Mary, Florida 32746

www.irelandsurveying.com

This survey is intended ONLY for the use of said certified parties.
This survey is NOT valid without signature and embossed with 
Surveyors Seal.

LB: 7623

IS-90751 SPOT
ELEVATIONS

3535 BELLE VISTA DRIVE EAST,  ST. PETE BEACH, FLORIDA 33706

03/26/26

LOT 25, BLOCK 4, BELLE VISTA SHORES, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 31, PAGE 8, OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

3/19/2026

LYNN AND MARK BRODERICK 

BOUNDARY & TOPOGRAPHIC SURVEY
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BY PERFORMING A SEARCH WITH THE LOCAL GOVERNING MUNICIPALITY OR WWW.FEMA.GOV,
THE PROPERTY APPEARS TO BE LOCATED IN ZONE AE. THIS PROPERTY WAS FOUND IN CITY OF
ST. PETE BEACH , COMMUNITY NUMBER 125149, DATED 9/3/2003.

NONE VISIBLE

 .P.

PATRICK IRELAND 6637
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CITY OF ST PETE BEACH BOARD OF ADJUSTMENT 
VARIANCE CASE NO. 25147 (Undue Hardship) 

DEVELOPMENT ORDER 
  

  A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 
29th day of June, 2026 for review of a variance to Section 8.7 (b) (3) and (4), of the City of St. Pete 
Beach Land Development Code (“LDC” or “Land Development Code”)  to allow an existing 
unpermitted roofed accessory structure, approximately 341 square feet in area, to remain and be 
reconfigured to include an enclosed storage area and an open outdoor living area with bar.  The 
structure is proposed to remain with a rear yard setback of 11 feet where 20 feet is required and a 
side yard setback of 3 feet 3 inches where 6.7 feet is required (LDC Sec.8.7 (b) (3) and (4)) for 
real property located at 3535 Belle Vista Dr. E, St. Pete Beach, Florida (hereinafter "Subject 
Property") as requested by Mark and Lynn Broderick (“Property Owner”).     
  
 The Board of Adjustment (“BOA”) reviewed the published agenda materials, information 
presented at the hearing and testimony from [Brandon Berry, Gil Martinez and Kristin Coman] for 
the City, and Martha Bolton, Esquire and agent for the Applicants. The  BOA has accepted 
testimony from [Brandon Berry, Gil Martinez and Kristin Coman] in the past as experts in the area 
of land use and zoning in the City of St. Pete Beach.  The BOA accepted the agenda materials into 
the record at the hearing. 
 
 Based on the information and testimony, the BOA makes the following findings of fact and 
conclusions of law:   
 
a. Mark and Lynn Broderick, are the owners of the real property assigned Parcel Number 07-32-

16-07542-004-0250.  
 

b. Notice of the BOA hearing was provided to the Property Owner and owners of property within 
300 feet as required by Section 3.4 of the LDC. 

 
c. The Subject Property is located within the RU-Residential Future Land Use category according 

to the City of St. Pete Beach Comprehensive Plan and the RU-1zoning district.   
 
d. In accordance with the requirements of Section 3.12 of the LDC, the BOA finds/does not find 

based on competent and substantial evidence in the record and presented at the public hearing 
that the variance [is/is not] consistent with the Comprehensive Plan and have 
[approved/denied] the variance request as shown on the attached Exhibits for the following 
reasons: 

 
1. Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved, and which are not applicable to other lands, 
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structures, or buildings in the same zoning district—The BOA finds the criteria is 
[met/not met] on the basis of  
 
2. The special conditions and circumstances do not result from the actions of the 
applicant or a prior owner of the property—The BOA finds this criteria is met/not 
met on the basis  
 
3 .Literal interpretation of the provisions of the Land Development Code deprives 
the applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of the Land Development Code and results in unnecessary 
and undue hardship on the applicant— The BOA finds the criteria is [met/not met] 
on the basis of 
 
4. The hardship has not been deliberately or knowingly created or suffered to 
establish a use or structure which is not otherwise consistent with the 
comprehensive plan or the Land Development Code, nor will it permit an increase 
in development density— The BOA finds the criteria is [met/not met] on the basis 
of 
 
5. An applicant's desire or ability to achieve greater financial return or maximum 
financial return from his property does not constitute hardship—. The BOA finds 
the criteria is [met/not met] on the basis of 
  
6 Granting the variance application conveys the same treatment similarly 
configured to the owner of other lands, buildings, or structures in the same zoning 
district— The BOA finds the criteria is [met/not met] on the basis of 
 
7. The requested variance is the minimum variance that makes possible the 
reasonable use of the land, building, or structure— The BOA finds the criteria is 
[met/not met] on the basis of 
 
8. The requested variance is in harmony with the general intent and purpose of the 
comprehensive plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or impair 
property values within the neighborhood— The BOA finds the criteria is [met/not 
met] on the basis of  

 
e. Members _______ stated they held ex-parte communication pertaining to the case [and had 

visited the Subject Property]. The applicant had an opportunity to review the ex parte 
disclosures and had/had no comments. 
I WOULD REORDER.  MAKE e d and d e. 
 

IT IS HEREBY ORDERED:  
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f. The variances requested in Case Number 25147is [approved/approved with conditions/denied] 
[with/without prejudice] as the applicant [has/has not] submitted sufficient narrative 
justification or testimony to demonstrate that unnecessary and undue hardship variance criteria 
__ and/through __ [have/have not] been met, and issuance of such a variance requires 
substantial competent evidence demonstrating satisfaction of all eight criteria. 
 

g. The variance requested is approved with the following conditions (5): 

1. The enclosed area shall be constructed and maintained as non-habitable storage space and 
shall not be converted to living area.  

2. Air conditioning or other permanent climate control systems shall not be installed within 
the storage area.  

3. The proposed wall enclosing the outdoor living area shall be modified to a knee wall 
consistent with the front elevation, as depicted in Figure 7 of the Staff Report.  

4. The applicant shall obtain all required building permits consistent with the approved plans 
and conditions of approval.  

5. Prior to issuance of a final inspection approval, Planning and Zoning staff shall conduct a 
site inspection to verify compliance with the approved plans and all conditions of approval. 

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

 
i. This action was made by a motion by [Member/Chair/Vice Chair] and seconded by 

[Member/Chair/Vice Chair] and upon being put to a vote, the result was as follows: 
  
    Denise Chase, Chair   Yes/No 
    Chris Core, Member   Yes/No 
    Jim Schmidt, Member  Yes/No 
    Dan Small, Member   Yes/No 
    Vacant     N/A 
 
DULY PASSED AND ADOPTED THE 29th day of June, 2026. 
 
        
 

St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
 
 
 
STATE OF FLORIDA 

 
) 
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COUNTY OF PINELLAS )  
   

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 

   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this 29th day of June, 2026. 
Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) days 
from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land Development 
Code. 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 26086 – 8351 Blind Pass Rd. 
  
Action Request:  Motion to [approve/approve with 

conditions/deny/continue to [specify date certain]] 
variance case 26086 for 8351 Blind Pass Road. 

  
Strategic Objective: 

 

  
Date:  June 29, 2026 
  
Prepared By:  Brandon Berry, Senior Planner 
  
Through:  

 

  
Summary of Issue:  Staff finds the lot is in a unique condition compared 

with others in the zoning district, as it both contains 
more parking than necessary and is already compliant 
with the turf block requirements, which does provide a 
unique challenge for the owners given the difficulties 
advanced in the narrative. However, staff requests 
additional testimony to demonstrate that there is a true 
hardship of the land, structure, or building, or that the 
issue cannot be remediated by leaving the parking 
spaces used by the building's other three tenants as turf 
block, which would reduce the scope of the request. 
 
If the request is approved, staff asks for conditions 
requiring a final as-built survey, demonstration that 
impervious surface will not cause runoff to adjacent 
residential property, and reduction of width of interior 
parking spaces to the compact standard to allow for 
additional frontage landscape buffering. 

  
Funding:  n/a 
  
Attachments:  1. Staff Report 

2. Application - Updated 
3. Site Plan 
4. Additional Exhibits 
5. Certificate of Completeness - without addendums 
6. Draft Development Order - Case 26086 
7. Letter #1 
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COMMUNITY DEVELOPMENT - PLANNING 
 

Date:  June 15, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 

  Unnecessary and Undue Hardship Variance  

  Addresses: 8351 Blind Pass Rd 

Parcel Number: 25-31-15-78102-098-0020 

Trey Ware of Ware & Sliker Construction for Jonathan Rinkinen and Brittany Pierpont of 

8351 Blind Pass LLC 

Variance Case No: 26086 

 

Prepared by: Brandon Berry, Senior Planner 

 

Hearing Date: June 29, 2026 

 

Please be advised that staff has received and reviewed the following items submitted in support of the 

application: 

1. Completed Unnecessary & Undue Hardship Variance package with application form, consisting 
of seven sheets. 

2. Boundary survey prepared by Edward D. Murphy, RLS, dated April 29, 2026, consisting of one 

sheet. 

3. Impervious surface ratio worksheet, dated May 12, 2026, consisting of one sheet. 

4. Site plan, appended to application on May 28, 2026, consisting of one sheet. 

5. Supplemental exhibit package, containing proposed parking layout and impervious surface 

calculations, consisting of six sheets. 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject property presently contains a 2900-square-foot office building and frontage parking facilities. 

It is zoned and has a future land use of ROR Residential/Office/Retail, a low-to-moderate intensity mixed 

use district that acts as a buffer from high-volume roadways to low-density residential areas, and as a 

transitional district from higher-intensity commercial to lower-intensity commercial, along Blind Pass 

Road and in Pass A Grille.  
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The subject parking lot proposed for variance appears to have been in existence in a similar configuration 

since at least the early 2000s, and has been turf block since at least the early 2010s. The building has been 

configured with multiple units and was renovated to contain a dentistry unit in 2002. 

Figure 1: Aerial Photography 

 

Source:  Pinellas County Property Appraiser 

  

Subject 

Property 
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Figure 2: Zoning Map 

  

Source: City of St. Pete Beach Official Zoning Map, dated 7/20/2012 

Technical Review Committee 

The Technical Review Committee met on June 4, 2026 to discuss the request. Comments were made 

pertaining to additional justification for the request, scheduling of the case hearing, drainage impacts, and 

parking lot layout alternatives. The Committee also determined that the modest parking lot surface 

expansion proposed does not trigger full-site stormwater evaluation, and the lot meets the impervious 

surface ratio limitations in its zoning district. 

Request 

Land Development Code Section 23.5.(b) requires all parking spaces that exceed the minimum number of 
spaces required for the use to be set with turf block, remain grass, or be located within a parking structure. 
The subject parking lot is currently set with turf block entirely on its eastern side, with turf block spaces 
and a concrete drive lane on the west side. The applicant is proposing to repave the entire parking lot area 
with asphalt, and slightly expand the eastern parking lot westerly into a separator median. With 13 

Subject 

Property 
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proposed parking spaces, and 9 required for subject property, at least four of the parking spaces are 
required to remain turf block subject to the Land Development Code.   
 

Analysis 

The Land Development Code distinguishes between more active medical office uses, like walk-in clinics 

and dentistry offices, and offices that are generally lower volume and intensity, such as accounting. 

However, in terms of parking requirements, the uses are equivalent. One parking space is required for 

every 300 square feet of the building area, or nine spaces for this development with enclosed heated 

square footage of just under 2,700 square feet. The applicant is proposing 13 asphalt parking spaces, 

which is four spaces or approximately 360-720 square feet of additional impervious area on the site 

compared with sod or turf block parking for a compliant property. 

 

Additional Comments 

The Applicants should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regard 

to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  The 

applicants should be prepared to provide their own testimony by answering the following items 1-8 in 

addition to staff comments below:  

1. Special conditions and circumstances exist which are peculiar to the land, structure, or 

building involved, and which are not applicable to other lands, structures, or building in the 

same zoning district;  

The applicant advances a large lot size and lower-intensity use as conditions specific to this land that 

are not applicable to other land in the same zoning district. While these criteria align more with use 

than a physical constraint of the site, staff recognizes that the parking area is accessory and secondary 

to the building, and that additional parking cannot be reasonably accommodated elsewhere on the 

property without excessive paving for new access lanes and/or disturbance of a detention area on the 

western side of the property. Staff also recognizes that the use intensity in the building was established 

at the time of the building’s renovation to accommodate a dentist office in 2002, which preceded 

implementation of the subject semi-permeable excess parking requirement. While not alone the 

grounds for finding of a special condition, the applicant also references surface inconsistencies on the 

parking lot in other responses, which could be found as the ground for a hardship of the land if current 

property grading with turf block spaces are not stable due to some irremediable condition of the land. 

However, the applicant has not advanced that those conditions exist at this time.  

2. The special conditions and circumstances do not result from the actions of the applicant or a 

prior owner of the property;  

The applicant is choosing the repave an existing, materially-compliant, parking lot in asphalt. 

However, they are not seeking to expand the number of spaces existing on the property, and the 

somewhat-modest expansion of impervious material on the property appears to be undertaken to 

comply with the current parking space dimensional requirements applicable to the lot. As the use 
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preceded the implementation of the subject standard, and the applicant is seeking to comply with the 

requirement, Staff finds this criteria is generally met. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant 

of rights commonly enjoyed by other properties in the same zoning district under the terms of 

the Land Development Code and results in unnecessary and undue hardship on the applicant;  

Other property owners have the right to maintain their parking lots until the use is expanded or 

changed. To the extent that other lots are largely concrete or asphalt, with the applicant advancing 

that the turf block provides a safety concern for their customers, this does make maintenance of their 

lot somewhat of a greater challenge. Although no property owner has the right to pave excess parking 

spaces in asphalt, the applicant is seeking to maintain their lot in a similar configuration as it exists 

today, and bring the dimensional requirements of the parking area into compliance with the Land 

Development Code.   

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 

structure which is not otherwise consistent with the comprehensive plan or the Land 

Development Code, nor will it permit and increase in development density;  

The uses in the building are existing, and this variance would not modify whether those uses would be 

permitted to remain. 

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 

from his property does not constitute hardship;  

Staff does not find greater financial return to be a basis for this request. The applicant has advanced 

care for elderly customers as a basis for the request, which is not financially-based. 

6. Granting the variance application conveys the same treatment to the applicant as to the 

owner of other lands, building, or structures in the same zoning district;  

Staff has not identified another parking lot in the same zoning district that utilizes turf block for any 

significant portion of its lot surface. The applicant has the right to maintain their lot at the current 

space and aisle dimensions, even if substandard, as applies to all other property owners in the same 

zoning district. However, they do not have the right exchange more than nine parking spaces on their 

property from turf block to asphalt, as the surface material is currently compliant with the Land 

Development Code. 

7. The requested variance is the minimum variance that makes possible the reasonable use of the 

land, building, or structure; and  

Staff does not find this would prevent reasonable use of the land or building, particularly as the 

applicant’s narrative states that the excess number of parking spaces are more than compensated by 

other uses in the building, for which the parking requirements more than exceed the number of turf 

block spaces that would be required on the lot under a code-compliant asphalting. However, should 

the dentist’s office operate during times that the other tenants of the building do not, and that use 

generate demand which requires the full 13 spaces present, staff does find that would support the 

applicant’s argument that it supports the demands of the business and its customers. If this is the case, 

the applicant should supply that testimony in support at the hearing.  
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8. The requested variance is in harmony with the general intent and purpose of the 

comprehensive plan and the Land Development Code, is not injurious to the neighborhood or 

otherwise detrimental to the public safety and welfare, is compatible with the neighborhood, 

and will not substantially diminish or impair property values within the neighborhood.  

The Comprehensive Plan supports and outlays requirements for providing on-site stormwater facilities, 

and also supports reduction of surface parking. The lot contains a detention field on the west side, and 

the applicant is not seeking an increase in parking spaces, so staff finds there are no significant indirect 

adverse effects from this proposal. The paved area is expanding no closer to the eastern property 

boundary than existing, but would become impervious under this scenario if approved, so staff will 

request as condition that the applicant demonstrate they are creating no additional adverse runoff 

effects to the neighboring residential property. Staff also requests, as a condition of approval, that the 

applicant create compact-width spaces of eight feet rather than nine feet at the inside aisle of the 

parking area, which should contribute to a more code-compliant parking buffer on the interior and 

compensate for some of the additional asphalt and median landscaping proposed to be removed. 

While staff does not agree with the applicant’s argument that a mix of turf and asphalt would create 

unsightly conditions, or at least those unsightly enough to justify a variance, staff also does not find 

this request would be detrimental to the neighborhood, and could be supportive of the public safety 

and welfare if the applicant’s statement that it provides a more stable surface for customers is 

accurate. Staff also does not find it would impair property values.  

Other 

Staff finds the applicants are at a disadvantage compared with those who own other uses in the same 

zoning district, which possess and are eligible to be maintained with concrete or asphalt parking lots. The 

subject parking lot appears to have been maintained as turf block since at least 2008, and is ineligible for 

conversion. Whereas other lots can be maintained with fewer parking spaces and more significant 

expanses of impervious surface, the same permission does not apply to the subject property despite 

parking layout and count compliance. Staff does not find the applicant has advanced an intrinsic hardship 

of the land, structure or building at this time that is not tied to the use, but also recognizes that the 

variance pertains to a secondary element of the property, and that assignment of conditions could 

mediate impacts from the variance or improve current conditions on the lot.   

If the applicants or agents wish to address Staff concerns with the narrative, Staff requests at least the 

following additional testimony: 

• Whether there is some condition of the land that creates the hardship advanced by the applicant 

through the narrative, such as grading changes in the parking area that are challenging to 

remediate. 

• Whether the dentistry use operates at different times or on different days than the other office 

uses in the building, and requires more than its proportionate code-compliant parking demand of 

the lot’s spaces. 

• If the four excess parking spaces can be constructed as compact spaces of 8 feet by no less than 

16 feet along the interior aisle of the parking lot, and additional landscaping provided at the 

frontage, to bring the site into greater compliance with the landscaping division and compensate 

for some of the impervious surface increases. 
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Summary 

Staff requests the applicants or agents address the prior requests to provide additional support for their 

development request, particularly criteria 1) demonstrating a hardship of the land, structure, or building, 

and criteria 7) pertaining to demonstrating that this variance would provide the minimum mitigation 

required to resolve the hardship. 

Should the applicants or agents provide additional information to satisfy the Board that substantial and 

competent evidence has been provided and look favorably on the application on the relief request, the 

Board may wish to consider any conditions it finds are necessary to protect the public interest, including 

the following: 

1. The applicant shall submit and have approved a final as-built survey prior to closeout of the 

companion permit. 

2. The applicant shall demonstrate prior to permit issuance that the asphalt will not create any 

adverse impacts on the eastern residential property. 

3. Four of the parking spaces located within the center parking aisle shall be installed at eight feet 

in width. The remaining four feet shall be added to the buffer along the frontage within the 

property boundaries, and landscaping shall be installed to bring the space into greater compliance 

with LDC Sec. 22.7. 

Should the board look favorably on the application, the applicants should be advised that any variance 

granted hereunder shall expire one (1) year from the date of the development order providing such 

variance, unless a building permit for the construction authorized by such variance is obtained within such 

time and said building permit has not expired prior to the completion of construction in accordance 

therewith. 

 

Respectfully submitted, 

 

 

 

 

 

Brandon Berry 

Senior Planner 

 

 

Cc: Trey Ware of Ware & Sliker Construction, Agent, via email (trey@waresliker.com) 

Jonathan Rinkinen and Brittany Pierpont of 8351 Blind Pass LLC, Owners, via email 

(8351blindpass@gmail.com)  

Nancy Stuparich, Assistant City Attorney, via email  
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8351 Blind Pass Rd - Existing Materials to Asphalt Paving Exhibit
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  Existing Conditions
8351 Blind Pass Rd
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Proposed Parking Lot Improvements
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Land Development Code (LDC) Section 23.5(b)
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Existing ISR Calculation
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Proposed ISR Calculation
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Memo To: Board of Adjustment 
From:  Brandon Berry, Senior Planner  
Date:  5/22/2026 
Re:  CERTIFICATE OF COMPLETENESS 
  

Please be advised that on this date, the following application has been deemed complete and will be 
scheduled for the Board of Adjustment and placed on the agenda for June 29, 2026.   

Variance Case Number: 26086 
Application Type:  Unnecessary & Undue Hardship Variance 
Owner:  Jonathan Rinkinen and Brittany Pierpont of 8351 Blind Pass LLC  
Applicant/Agent:  Trey Ware of Ware & Sliker Construction  
Parcel Number:  25-31-15-78102-098-0020  
Address:  8351 Blind Pass Rd 
Zone: ROR  

Submittal Documents: 
1. Completed Unnecessary & Undue Hardship Variance package with application form, consisting 

of seven sheets. 
2. Boundary survey prepared by Edward D. Murphy, RLS, dated April 29, 2026, consisting of one 

sheet. 
3. Impervious surface ratio worksheet, dated May 12, 2026, consisting of one sheet. 
4. Site plan, appended to application on May 28, 2026, consisting of one sheet. 

The application and submittal documents will be forwarded to the following agents for review and/or 
comment: 

City/Board Professionals: 
� Board of Adjustment Attorney via email 
� TRC Committee via email 

� City Manager 

Board Members: 

� Denise Chase 
� Chris Core 
� Jim Schmidt 

� Joe Kunzer 
� Dan Small 

 
 
Cc: Trey Ware, Agent (trey@waresliker.com)  
 Jonathan Rinkinen & Brittany Pierpont, Owners (8351blindpass@gmail.com)  
  

Page 112 of 151

http://www.stpetebeach.org/
mailto:trey@waresliker.com
mailto:8351blindpass@gmail.com


Page 113 of 151



Page 114 of 151



Page 115 of 151



Page 116 of 151



Page 117 of 151



Page 118 of 151



Page 119 of 151



Page 120 of 151



Document Number
FEI/EIN Number
Date Filed
Effective Date
State
Status

Department of State /  Division of Corporations /  Search Records /  Search by Entity Name /

Detail by Entity Name
Florida Limited Liability Company
8351 BLIND PASS, LLC

Filing Information

L24000451213
33-1698687
10/23/2024

10/23/2024
FL

ACTIVE

Principal Address

8351 BLIND PASS ROAD
ST. PETE BEACH, FL 33706

Mailing Address

8351 BLIND PASS ROAD
ST. PETE BEACH, FL 33706

Registered Agent Name & Address

PIERPONT, BRITTANY
8351 BLIND PASS ROAD
ST. PETE BEACH, FL 33706

Authorized Person(s) Detail

Name & Address

Title MGR

PIERPONT, BRITTANY
8351 BLIND PASS ROAD
ST. PETE BEACH, FL 33706

Title MGR

RINKINEN, JONATHAN
8351 BLIND PASS ROAD
ST. PETE BEACH, FL 33706

Annual Reports

Report Year Filed Date

Division of CorporationsFlorida Department of State
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2025 04/25/2025
2026 04/28/2026

Document Images

04/28/2026 -- ANNUAL REPORT View image in PDF format

04/25/2025 -- ANNUAL REPORT View image in PDF format

10/23/2024 -- Florida Limited Liability View image in PDF format

Florida Department of State, Division of Corporations
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8351 Blind Pass Rd - Existing Materials to Asphalt Paving Exhibit
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CITY OF ST PETE BEACH BOARD OF ADJUSTMENT 
VARIANCE CASE NO. 26086 (Undue Hardship) 

DEVELOPMENT ORDER 
  

  A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 
29th day of June 2026 for review of a variance to Section 23.5.(b) of the City of St. Pete Beach 
Land Development Code (“LDC” or “Land Development Code”) to allow for the applicants to 
repave their parking lot, with contains excess parking spaces to those required by the Code, in 
asphalt, rather than with excess parking spaces finished as turf block or grass. The property is 
located at 8351 Blind Pass Road, St. Pete Beach, Florida, and the subject variance is requested by 
Trey Ware of Ware & Sliker Construction (Agent) for Jonathan Rinkinen and Brittany Pierpont of 
8351 Blind Pass LLC (“Property Owners” or “Applicants”). 
  
 The Board of Adjustment reviewed the published agenda materials, information presented 
at the hearing and testimony from Brandon Berry and Kristin Coman for the City. The Board of 
Adjustment has accepted testimony from Brandon Berry and Kristin Coman as experts in the area 
of land use and zoning in the City of St. Pete Beach. 
 
 Based on the information and testimony the BOA makes the following findings of fact and 
conclusions of law:   
 
a. Jonathan Rinkinen and Brittany Pierpont are managers for 8351 Blind Pass LLC, the owner of 

the subject property.  
 

b. Notice of the BOA hearing was provided to the Property Owner and owners of property within 
300 feet as required by Section 3.4 of the LDC. 

 
c. The Subject Property is located within the Residential/Office/Retail Future Land Use category 

according to the City of St. Pete Beach Future Land Use Map, and the same zoning district 
according to the zoning map. Properties in this division are subject to the parking requirements 
of Division 23 of the Land Development Code, which includes material requirements for 
parking surface. 

 
d. In accordance with the requirements of Section 3.12 of the LDC, the BOA finds based on 

competent and substantial evidence in the record and presented at the public hearing that the 
variance is consistent with the Comprehensive Plan and [approves or denies] the variance 
request as shown on the attached Exhibits for the following reasons: 

 
1. Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved, and which are not applicable to other lands, 
structures, or buildings in the same zoning district—Subject to applicant testimony. 
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2. The special conditions and circumstances do not result from the actions of the 
applicant or a prior owner of the property—The BOA finds this criteria is met, as 
the use of the property that demands the parking lot remain partially turf block was 
developed prior to the implementation of the subject standard. 
 
3 .Literal interpretation of the provisions of the Land Development Code deprives 
the applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of the Land Development Code and results in unnecessary 
and undue hardship on the applicant—The BOA finds this criteria as being partially 
met, as this is the only property with both excess parking and a compliant surface 
material in the same district that is currently subject to this standard. Board 
testimony will be added to this response if a hardship is found based upon criteria 
1, which would provide full support for this criteria. 
 
4. The hardship has not been deliberately or knowingly created or suffered to 
establish a use or structure which is not otherwise consistent with the 
comprehensive plan or the Land Development Code, nor will it permit an increase 
in development density—The BOA finds this criteria is met, as this variance pertains 
to drive lane and parking space surface material and does not affect use, density or 
intensity. 
 
5. An applicant's desire or ability to achieve greater financial return or maximum 
financial return from his property does not constitute hardship—The BOA finds 
this criteria is met, as the request is based on customer request for a more stable 
walking surface and what the applicant advances as a visual improvement, and 
would not produce a greater financial return to the owner. 
  
6 Granting the variance application conveys the same treatment similarly 
configured to the owner of other lands, buildings, or structures in the same zoning 
district—The BOA finds this criteria is met, as the option to retain and repave 
existing asphalt or concrete parking lots until the use is expanded or changed is 
applicable to other property owners in the same zoning district who do not have 
compliantly-surfaced parking lots, and granting this variance would afford similar 
treatment under current conditions. 
 
7. The requested variance is the minimum variance that makes possible the 
reasonable use of the land, building, or structure—Subject to applicant testimony. 
 
8. The requested variance is in harmony with the general intent and purpose of the 
comprehensive plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or impair 
property values within the neighborhood—The BOA finds this criteria is generally 
met, as the applicant can make the improvements without significantly affecting lot 
drainage or retention, and adequate conditions can be applied to generally retain the 
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amount of landscaping on the property by narrowing the parking space dimensions 
to meet code minimums. 

 
e. [Add any ex-parte communication]. 
 
 IT IS HEREBY ORDERED:  
 
f. [The variance case is approved based upon testimony shared by the applicants at the June 29, 

2026 hearing in support of criteria 1 and 7 [and/or requested others], with the Board of 
Adjustment finding…] or [The variance case is denied based on inadequate testimony shared 
by the applicants at the June 29, 2026 hearing to support criteria 1 and 7, as issuance of an 
unnecessary and undue hardship variance requires the applicant provide adequate support for 
all eight applicable criteria]. 

g. The variance is [approved] with the following three (3) conditions: 

1. The applicant shall submit and have approved a final as-built survey prior to closeout 
of the companion permit. 

2. The applicant shall demonstrate prior to permit issuance that the asphalt will not create 
any adverse impacts on the eastern residential property. 

3. Four of the parking spaces located within the center parking aisle shall be installed at 
eight feet in width. The remaining four feet shall be added to the buffer along the 
frontage within the property boundaries, and landscaping shall be installed to bring the 
space into greater compliance with LDC Sec. 22.7. 

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

 
i. This action was made by a motion by _________________________ and seconded by 

_________________________ and upon being put to a vote, the result was as follows: 
  
    Denise Chase, Chair   ____ 
    Chris Core, Member   ____ 
    Jim Schmidt, Member  ____ 
    Dan Small, Member   ____ 
    Joe Kunzer, Member   ____ 
 
DULY PASSED AND ADOPTED THE 29TH DAY OF JUNE, 2026 
 
        
 

St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
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STATE OF FLORIDA 

 
) 

 

COUNTY OF PINELLAS )  
   

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 

   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this ____ day of ______, 
2026. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 
days from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land 
Development Code. 
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Brandon Berry

From: Brandon Zeman <bzeman01@gmail.com>
Sent: Wednesday, June 17, 2026 3:28 PM
To: Brandon Berry
Subject: Notice of Public Hearing

CAUTION: This message has originated from Outside of the Organization. Do Not Click on links or open attachments unless you are 
expecting the correspondence from the sender and know the content is safe 

 
Hi Brandon,  
 
My house (320 83rd Ave) is within 300 ft of two upcoming hearings before the Board of Adjustment: Case 
No 26094 (8350 Boca Ciega Dr) and Case No 26086 (8351 Blind Pass Rd). I received the notice of public 
hearing in the mail for both. 
 
Unfortunately, I am unable to attend as I'm out of town on that date.  
 
I am fully-supportive of both proposals. Case 26086 would be an aesthetic upgrade and is a common 
sense solution to the current disjointed parking area. Case 26094 doesn't seem to be anything offensive - 
while I don't personally know the homeowners, their property has always been well kept and I'm 
confident this will be tastefully done. I love seeing folks in our community continually improving on what 
we have. 
 
Thank you for everything you do for the city! 
 
Brandon Zeman 
Homeowner at 320 83rd Ave  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 26094 – 8350 Boca Ciega Dr. 
  
Action Request:  Motion to [approve/approve with 

conditions/deny/continue to [specify date certain]] 
variance case 26094 for 8350 Boca Ciega Drive. 

  
Strategic Objective: 

 

  
Date:  June 29, 2026 
  
Prepared By:  Brandon Berry, Senior Planner 
  
Through:  

 

  
Summary of Issue:  Staff finds the request is not significantly out of 

character with the neighborhood, which has front yard 
building setbacks similar to those requested by the 
applicant for the open deck, and that care has been 
taken to move the active part of the deck away from 
neighboring property. However, Staff requests 
applicant testimony reasonably demonstrating that the 
deck could not be accommodated on the eastern side of 
the structure, where it would be compliant with 
required setbacks. 
 
If this request is approved, Staff recommends 
conditions prohibiting future active use of the western 
side of the deck and enclosure of the deck, and requests 
a final survey. 

  
Funding:  N/A 
  
Attachments:  1. Staff Report 

2. Certificate of Completeness with Submittal 
Documents 

3. Draft Development Order - Case 26094 
4. Letter #1 
5. Letter #2 
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Date:  June 16, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 

Practical Difficulty Variance 

  Address: 8350 Boca Ciega Dr 

Parcel Number: 25-31-15-78102-098-0110 

Meghan and Joseph Grant 

Variance Case No: 26094 

 

Prepared by: Brandon Berry, Senior Planner 

Hearing Date: June 29, 2026 

Please be advised that staff have received and reviewed the following items submitted in support of the 

application: 

1. Completed Practical Difficulty Variance package with application and impervious surface ratio form, 
consisting of six sheets. 

2. Boundary Survey, completed by Edward D. Murphy, RLS, dated April 20, 2026, consisting of one sheet. 

3. Drafted site plan showing proposed deck setback, consisting of one sheet. 

4. Deck plan, showing deck square footage and dimensions, consisting of one sheet. 

5. Deck elevations, north and west, consisting of two sheets. 

Staff offers the following comments for Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is a 67x100’ property containing a single-family home that comprises a full platted lot of 

the St. Petersburg Replat of Block 98. The site is surrounded by other single-family residences to the west, 

south and east. To the north across 84th Avenue is St. Albans Episcopal Church, which is not actively 

operating following the 2024 hurricanes. 

The subject residence was constructed in 1981 and is shown to meet the currently-applicable setbacks 

and lot coverage standards of the RU-2 zoning district. The owners recently added a pool to the southern 

rear of the property. 
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Figure 1: Aerial Photography  

 

Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

  

Source: City of St. Pete Beach Official Zoning Map Page 14 of 15, dated 7/20/2012 

Request 

The applicant requests to construct an elevated deck of 373 square feet that will wrap from the northern 

front yard of the property facing 84th Avenue to the western side of the structure. As the existing residence 

Site 

Site 
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is constructed at the required twenty-foot front setback, any elevated deck located within the front of the 

structure requires a variance pursuant to Land Development Code Sec. 6.13.(c)(2)b. For the subject deck, 

the applicant is proposing an encroachment of approximately nine feet, leaving a front yard setback of 

approximately eleven feet to the deck. The deck’s stairs and landing occupy the side yard setback 

encroachment, which is permitted at the proposed width of 4.39 feet where 6.7 feet is required, as open 

stairs and landings are permitted to encroach three feet into any required yard. Therefore, no side yard 

variance is required for the subject proposal. 

Analysis 

a. Required front yard setback: Where 20 feet is required for open decks located within the front 

of a structure pursuant to Land Development Code Sec. 6.13.(c)(2)b.  The applicant is requesting 

to construct a new open deck that will be elevated to the first living level of the home and 

encroach to 11.08 feet from the front property line. 

Figure 3: Zoning Table 

Detached, Single-
Family Residential 

8350 Boca Ciega Dr 

  
RU-2 Required Existing Dwelling 

Proposed – Elevated 
Deck 

Front Yard Setback 
(Min.) 

20 feet  20.03 feet 11.08 feet (v) 

*Denotes existing non-conformity    

(v) Variance required       

 

Figure 4: Survey Showing Variance Request (N.T.S.) 

 

  

Front yard setback 

encroachment: 11.08 feet 

provided, 20 feet required 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a practical difficulty variance and must make a positive finding 

with regard to the provisions located in Division 3 of the Land Development Code in order to grant the 

variance(s).  The applicant should be prepared to provide their own testimony by answering the 

following items 1-4 in addition to staff comments below: 

1. How substantial the variance is in relation to the requirement sought to be varied; 

The applicant is requesting a variance of approximately 45% to the 20-foot standard front yard 

setback. While limited-scale cantilevered balconies are permitted to encroach into the 

required front yard, other elevated and open accessory structures are generally required to 

meet the same 20-foot standard as the primary residence. 

 

2. Whether an adverse change will be produced in the character of the neighborhood; 

Staff does not find and adverse change will be produced in the character of the neighborhood. 

While the subject request will produce a greater encroachment into the front yard than that 

maintained by other structures in the vicinity, other homes on the same block except the 

structure immediately to the west have existing legal-nonconforming front-yard setbacks to 

enclosed portions of the structure ranging between 14 to 15 feet. Elevated decks are rare in 

the vicinity, in part due to most homes being one story, but front at-grade patios are found on 

other neighboring structures. Staff does not find the deck is of a design, scale, or intensity that 

would be substantially out of place for the area or when assessed relative to the home’s 

existing architecture. Furthermore, the applicant states that their neighbor to the direct west 

is supportive of the project. The neighbor’s home is the only other residence on the block 

identified by staff as likely meeting the required front building setback, and their home is 

directly adjacent to the subject property. Due to these factors, staff finds the impact from 

approval of this request would likely be greatest on their property, and their support does 

lessen the risk of significant adverse change to the neighborhood resulting from the issuance 

of this variance. 

 

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue 

other than by a variance; and 

While the deck would lose its front orientation, there is land on the lot on the western side of 

the structure to support an elevated deck without requiring a variance. The applicant states 

in their narrative that the abutting neighbor supports the variance because of the deck’s 

orientation toward the front yard, which staff finds likely does mitigate noise and other 

potential impacts on their property compared with a deck that could be permitted by right in 

the western side yard.  

As the Boca Ciega Dr.-facing yard of the structure has only a ten-foot setback requirement, 

with an existing 21-foot setback to the structure, the applicant could install a deck of the same 

depth on that side of the property without need for a variance. Staff anticipates this is less 

desirable to the owners due to the presence of a bay window on the east side of the structure, 

and construction on that side possibly resulting in a deck that is not logically laid out relative 

to the interior of the home. However, Staff finds that this could potentially address the 
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applicant’s narrative concern about neighbor impacts. The applicant should address through 

testimony whether locating a deck on the eastern side was considered, and if so, why it was 

determined to not be a viable option. 

 

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be 

served by allowing the variance. 

Decks, other than ones that provide minimum code access or required egress, are generally 

considered accessory to the primary residential dwelling and are viewed as amenity features 

rather than an intrinsic and necessary part of residential development. Staff does not find the 

property to be significantly deficient in building square footage or outdoor amenity space 

compared with other properties in the vicinity, and a pool was recently installed on the 

property in a location which may have been more optimal for an elevated deck from a code 

and neighbor impact standpoint. However, the pool’s permitting did take place before the 

current owners purchased the property. 

Staff finds, to the extent the applicant adequately explains why the deck cannot be 

accommodated on the eastern side of the structure, it is a reasonable depth and size for use 

as an amenity feature. While a setback of approximately 15 feet to align with the front setback 

of other structures on the block would have been preferable from an impact standpoint, doing 

so would reduce the usable depth of the front deck area for guests and likely relegate the 

seating area of the deck to the western side, which would not resolve the issue advanced in 

the application narrative pertaining to adverse neighbor impacts. 

 

Other Comments 

• The applicant should provide testimony on why the deck cannot be reasonably accommodated 

on the east side of the structure, where it could be constructed at the same depth without need 

for a variance. 

Summary 

If the applicant adequately supports why the deck cannot be accommodated on the eastern side of the 

structure, and the Board finds the applicant has adequately addressed all four criteria necessary to issue 

a practical difficulty variance, Staff recommends the following three conditions intended to protect the 

public welfare: 

1. The western portion of the deck within the required side yard setback shall be developed and 

maintained with stairs and landing, and shall not in the future be renovated or redeveloped to 

maintain this space as solely a deck extension. 

2. The deck shall not be roofed or enclosed. 

3. A final as-built survey shall be submitted and approved prior to closeout of the associated building 

permit. 

Should the board look favorably on the application, the applicant should be advised that any variance 

granted hereunder shall expire one (1) year from the date of the development order providing such 

variance, unless a building permit for the construction authorized by such variance is obtained within such 
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time and said building permit has not expired prior to the completion of construction in accordance 

therewith. 

Respectfully submitted, 

 

 

 

Brandon Berry 

Senior Planner 

 

Cc: Meghan and Joseph Grant, Owners, via email (mkeough04@gmail.com)   

 Nancy Stuparich, Assistant City Attorney, via email 
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Memo To: Board of Adjustment 

From:  Brandon Berry, Senior Planner  

Date:  5/29/2026 

Re:  CERTIFICATE OF COMPLETENESS 

  

Please be advised that on this date, the following application has been deemed complete and will be 

scheduled for the Board of Adjustment and placed on the agenda for June 29, 2026.   

Variance Case Number: 26094 

Application Type:  Practical Difficulty Variance 

Owner:  Meghan and Joseph Grant 

Parcel Number:  25-31-15-78102-098-0110 

Address:  8350 Boca Ciega Dr, St. Pete Beach, FL  33706 

Zone: RU-2  

Submittal Documents: 

1. Completed Practical Difficulty Variance package with application and impervious surface ratio 
form, consisting of six sheets. 

2. Boundary Survey, completed by Edward D. Murphy, RLS, dated April 20, 2026, consisting of one 

sheet. 

3. Drafted site plan showing proposed deck setback, consisting of one sheet. 

4. Deck plan, showing deck square footage and dimensions, consisting of one sheet. 

5. Deck elevations, north and west, consisting of two sheets. 

The application and submittal documents will be forwarded to the following agents for review and/or 

comment: 

City/Board Professionals: 

 Board of Adjustment Attorney via email 

 

 City Manager 

Board Members: 

 Denise Chase 

 Chris Core 

 Jim Schmidt 

 Vacant 

 Dan Small 

 

 

Cc: Meghan and Joseph Grant, Owners, via email (mkeough04@gmail.com)   
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CITY OF ST PETE BEACH BOARD OF ADJUSTMENT 
VARIANCE CASE NO. 26094 (Practical Difficulty) 

DEVELOPMENT ORDER 
  

  A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 
29th day of June 2026 for review of a variance to Section 6.13.(c)(2)b. of the City of St. Pete Beach 
Land Development Code (“LDC” or “Land Development Code”) to allow for the applicants to 
construct an elevated deck at the front of their property facing 84th Avenue, with an 11.08-foot 
front setback proposed where 20 feet is required. The property is located at 8350 Boca Ciega Drive, 
St. Pete Beach, Florida, and the subject variance is requested by Meghan and Joseph Grant 
(“Property Owners” or “Applicants”). 
  
 The Board of Adjustment reviewed the published agenda materials, information presented 
at the hearing and testimony from Brandon Berry and Kristin Coman for the City. The Board of 
Adjustment has accepted testimony from Brandon Berry and Kristin Coman as experts in the area 
of land use and zoning in the City of St. Pete Beach. 
 
 Based on the information and testimony the BOA makes the following findings of fact and 
conclusions of law:   
 
a. Meghan and Joseph Grant are the owners of the subject property at 8350 Boca Ciega Drive, 

and the applicants for the subject case. 
 

b. Notice of the BOA hearing was provided to the Property Owner and owners of property within 
300 feet as required by Section 3.4 of the LDC. 

 
c. The Subject Property is located within the RU Residential Urban Future Land Use category 

according to the City of St. Pete Beach Future Land Use Map, and the RU-2 Residential District 
according to the zoning map. Properties in this district are subject to a 20-foot setback 
requirement from the front property line, which is the property line abutting 84th Avenue for 
this property. 

 
d. In accordance with the requirements of Section 3.12 of the LDC, the BOA [approves or denies] 

the variance based on competent and substantial evidence in the record and presented at the 
public hearing for the variance request, finding the variance to be consistent with the 
Comprehensive Plan, and citing the following reasons for [approval or denial]: 

 
1. How substantial the variance is in relation to the requirement sought to be varied 
– The BOA finds this request to be approximately 45 percent of the required 
standard, which is not significantly out of character for the area, with the majority 
of homes along the same block possessing a front setback of approximately 15 feet. 
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2. Whether an adverse change will be produced in the character of the 
neighborhood—The BOA finds this criteria is met, as the encroachment is generally 
in line with both the established setback on the block does not overpower the 
home’s architecture, and the most directly affected party has expressed support for 
the request. 
 
3 . Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance;—Subject to applicant testimony. 
 
4. Whether, in view of the manner in which the difficulty arose, the interest of justice 
will be served by allowing the variance.—The BOA finds this criteria to be 
generally met, based on supportive testimony for criteria 3. The requested variance 
provides for reasonable setback alignment and does not produce a larger deck than 
is reasonable to use it for its constructed purpose.  
 

e. [Add any ex-parte communication]. 
 
 IT IS HEREBY ORDERED:  
 
f. [The variance case is approved based upon testimony shared by the applicants at the June 29, 

2026 hearing in support of criteria 3 [and/or requested others], with the Board of Adjustment 
finding…] or [The variance case is denied based on inadequate testimony shared by the 
applicants at the June 29, 2026 hearing to support criteria 3, as issuance of a practical difficulty 
variance requires the applicant provide adequate support for all four applicable criteria]. 

g. The variance is [approved] with the following three (3) conditions: 

1. The western portion of the deck within the required side yard setback shall be developed 
and maintained with stairs and landing, and shall not in the future be renovated or 
redeveloped to maintain this space as solely a deck extension. 

2. The deck shall not be roofed or enclosed. 

3. A final as-built survey shall be submitted and approved prior to closeout of the associated 
building permit. 

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

 
i. This action was made by a motion by _________________________ and seconded by 

_________________________ and upon being put to a vote, the result was as follows: 
  
    Denise Chase, Chair   ____ 
    Chris Core, Member   ____ 
    Jim Schmidt, Member  ____ 
    Dan Small, Member   ____ 
    Joe Kunzer, Member   ____ 
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DULY PASSED AND ADOPTED THE 29TH DAY OF JUNE, 2026 
 
        
 

St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
 
 
 
STATE OF FLORIDA 

 
) 

 

COUNTY OF PINELLAS )  
   

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 

   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this ____ day of ______, 
2026. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 
days from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land 
Development Code. 
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Brandon Berry

From: Jay Morrow <jaymorrow71@gmail.com>
Sent: Monday, June 15, 2026 6:12 PM
To: Brandon Berry
Subject: CN26094 -8350 Boca Ciega Dr.

CAUTION: This message has originated from Outside of the Organization. Do Not Click on links or open attachments unless you are 
expecting the correspondence from the sender and know the content is safe 

 
Good Afternoon 
 
We are supportive of this variance, as it adds to the neighborhood.  
 
Morrow Family 
8401 Boca Ciega 
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Brandon Berry

From: Brandon Zeman <bzeman01@gmail.com>
Sent: Wednesday, June 17, 2026 3:28 PM
To: Brandon Berry
Subject: Notice of Public Hearing

CAUTION: This message has originated from Outside of the Organization. Do Not Click on links or open attachments unless you are 
expecting the correspondence from the sender and know the content is safe 

 
Hi Brandon,  
 
My house (320 83rd Ave) is within 300 ft of two upcoming hearings before the Board of Adjustment: Case 
No 26094 (8350 Boca Ciega Dr) and Case No 26086 (8351 Blind Pass Rd). I received the notice of public 
hearing in the mail for both. 
 
Unfortunately, I am unable to attend as I'm out of town on that date.  
 
I am fully-supportive of both proposals. Case 26086 would be an aesthetic upgrade and is a common 
sense solution to the current disjointed parking area. Case 26094 doesn't seem to be anything offensive - 
while I don't personally know the homeowners, their property has always been well kept and I'm 
confident this will be tastefully done. I love seeing folks in our community continually improving on what 
we have. 
 
Thank you for everything you do for the city! 
 
Brandon Zeman 
Homeowner at 320 83rd Ave  
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