
 
BOARD OF ADJUSTMENT MEETING 

CITY OF ST. PETE BEACH 
COMMISSION CHAMBERS 

 
155 Corey Avenue 

St. Pete Beach, FL 33706 
  

Wednesday, August 26, 2026 
2:00 PM 

 
*** Packet revised 8/18/26 to add amended 

application for Case 4.c. *** 
 

 
Call to Order  

Pledge of Allegiance  
Roll Call 

 
REGULAR  MEETING 

 
1. Approval of the Agenda -  

 
Action Request: Motion to approve the August 26, 2026 agenda. 

2. Audience Comments - 
If you wish to speak, please complete and submit a speaker’s card to the City Clerk. When 
called, approach the podium and state your name and address for the record. Comments are 
limited to 3 minutes for both general and agenda items. Public comment on agenda items 
will be taken when that item is called.  

  
3.  Approval of Minutes  
  a. July 29, 2026 Meeting Minutes  
4. Action Items -  
  a. Case No. 26111 - 3400 Gulf Blvd. 

Unnecessary & Undue Hardship Variance: Jeffrey S. Connell of designONE Studio 
Architect for Michael E. Lentz, VP of Don CeSar TRS LLC requests to construct an elevated 
outdoor seating and access deck over a newly-redeveloped drainage area with a northern 
side yard setback of zero feet where 48.7 feet is required, where the former deck had a 
setback of approximately 21 feet (LDC Sec.14.7.(b)(3)).  **Continued from July 29, 
2026 meeting at applicant's request** 

  b. Case No. 26016 (Amendment) - 301 Gulf Way 
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Practical Difficulty Variance: Todd and Susan Herman request an amendment to 
Development Order 26016, authorized March 25, 2026, to permit the encroachment of a 
meter platform with stair to four inches from the secondary front property line along Gulf 
Way where a minimum of two feet is required (LDC Sec. 6.22.(c)(1)). 

  c. Case No. 26120 - 510 64th Ave. 
Unnecessary and Undue Hardship Variance: Micah Thompson of Gulf & Bay Dock 
Works, LLC for Earl W Porter Jr. requests to construct a dock with boat lift located two 
feet from the eastern extended littoral (property) line where 9.375 feet is required without 
encroached-upon waterfront neighbor authorization, and a total length of 25.7 feet where 
18.75 feet is the maximum length allowable without authorization of both adjacent 
waterfront property owners (LDC Sec. 6.23.(d)(3)&(4)). 

5. Adjournment - Next meeting to be held on September 30, 2026 -  
 
 
 
APPEAL: In accordance with 286.0105, Florida Statute (Notices of meetings and hearings must advise 
that a record is required to appeal), if a person decides to appeal any decision made by this committee, 
board, agency, or commission with respect to any matter considered at this meeting or hearing, he or she 
will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. 
 
AMERICANS WITH DISABILITIES ACT (ADA): In accordance with the Americans with Disabilities 
Act and Florida Statutes, if any person with a disability defined by the ADA needs special accommodation 
to participate in this proceeding, then not later than two business days prior to the proceeding, he or she 
should contact City Hall at (727) 367-2735. 
 

The public is cordially invited to attend this meeting. 
All agenda material is available for review at City Hall or www.stpetebeach.org. 
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BOARD OF ADJUSTMENT MINUTES  
July 29, 2026 – 2:00 P.M.  
Commission Chambers 

 
 

PRESENT:    Denise Chase, Chair  
Chris Core, Vice Chair  
Joe Kunzer, Member 

  Jim Schmidt, Member 
Dan Small, Member 

 
STAFF PRESENT: Kristin Coman, Planning Manager; Brandon Berry, Senior Planner;                     

Ralf Brookes, City Attorney; Ginny Keeter-Bodkin, Deputy City Clerk 
 
Chair Chase called the meeting to order at 2:00 P.M.   
  
1.   Approval of the Agenda -   
 
Planning Manager Kristin Coman stated that Applicant The Don Cesar requested to continue 4e., 
Case No. 26111, to the August 26, 2026 hearing. 
 
Motion:   Vice Chair Core moved, Member Kunzer seconded, and the motion carried 5-0 to 

approve the July 29, 2026 agenda as amended.            
 
2.   Audience Comments – No one came forward for comment. 
          
3.   Approval of Minutes – June 29, 2026 Meeting 
 
Motion: Member Kunzer moved, Member Small seconded, and the motion carried 5-0 to 

approve the June 29, 2026 meeting minutes as presented. 
 
The Deputy Clerk swore in all those who would be testifying. 
 
4.   Action Items 
 

a. Case No. 26112 - 199 21st Ave. 
Practical Difficulty Variance: Generator Supercenter of Tampa Bay for Matthew Lombardi 
requests to install an elevated generator in the western required side yard setback of a 
property containing a single-family residence, with a setback of four feet proposed where 
seven feet is required (LDC Sec. 6.14.(b)).  

 
Ex parte disclosures: Vice Chair Core declared knowing the former owner and visiting the subject 
property in the past. 
 
Senior Planner Brandon Berry presented the case for this variance which included a request detail, 
survey, zoning, posting information, variance standards and photographs. His presentation is part 
of the meeting record. Staff found the request reasonable and that it met the criteria for issuance of 
a practical difficulty variance, and the applicant justified why the western side yard is the most 
feasible location for the equipment. If approved, staff recommended the conditions that any 
exchange of the generator would be with a device that would not exceed 65 decibels measured at 
ten feet from the device using the inverse square calculation, and the applicant would submit and 
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Board of Adjustment 
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have approved a final survey confirming the generator’s location and setback prior to closeout of 
the building permit. 
 
Applicant Matthew Lombardi attended via Zoom. Representative Gregory Haas of Generator 
Supercenter of Tampa Bay appeared and testified that the generator could be placed in only two 
locations, and placing it at the front of the house would be unsightly. The proposed location meets 
current setback and clearance requirements, and the generator would be elevated for additional 
protection from future storms.  
 
There was no public comment, and the Chair opened Board deliberation. The Board agreed that no 
other location was feasible and that residents need to make their homes more resilient. 
 

          Motion:   Member Kunzer moved, and Member Schmidt seconded, to approve Variance Case      
26112 at 199 21st Ave. with the two conditions recommended by staff.  The motion 
carried 5-0.  

 
 b.  Case No. 26104 -2941 E Vina Del Mar Blvd.   
      Practical Difficulty Variance: David Iverson of Pinellas Generator and Electric for William R        

Zalla requests to install an elevated generator in the southern required side yard setback of a 
property containing a single-family residence, with a setback of three feet proposed where 
seven feet is required (LDC Sec. 6.14.(b)).      

 
Ex parte disclosures: There were none. 
 
Senior Planner Brandon Berry presented the variance case, including a survey, postings, and 
photographs of existing conditions. His presentation is part of the meeting record. Staff found the 
request reasonable and that it met the criteria for a practical difficulty variance. The existing lot 
conditions and the applicant’s narrative supported the proposed location vs. installation in either 
the front or rear yards. Staff found the chosen location preferable as it abuts a non-habitable area of 
the adjacent home and the noise impacts of use outside of emergency events would be a reasonable 
tradeoff for the potential benefits provided. 
 
Dave Iverson, owner of Pinellas Generator and Electric, 6272 147th Avenue in Clearwater, appeared 
and testified on behalf of Applicant William Zalla. The generator is a Generac that operates at 63 
decibels from 23 feet away. The south-side location was selected due to required placement of 
generators at the neighboring homes and required clearances from windows, doors, and vents. The 
generator had been placed but not yet wired, and the applicant agreed to remove it and properly seal 
the house if required.  
 
Public Comment - Michael Welch of E. Debazan Avenue had general comments about overloading 
the city’s infrastructure but the Chair advised him that time for general comment had passed and he 
could comment at the next City Commission meeting or email the Clerk. 
 
Chair Chase closed public comment and opened Board discussion. The members agreed that the 
placement was best from an efficiency perspective. 
 
Motion:   Member Small moved and Member Kunzer seconded to approve Variance Case 

No. 26104 at 2941 E. Vina Del Mar Blvd. with the staff recommended condition to 
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have a final as-built survey prepared, submitted, and approved prior to permit 
closeout; the motion carried 5-0. 

 
 c.   Case No. 26100 - 2511 E Vina Del Mar Blvd.    

         Practical Difficulty Variance: Kevin Murphy requests to install an elevated generator in the 
southern required side yard setback of a property containing a single-family residence, with a 
setback of four feet six inches proposed where seven feet is required (LDC Sec. 6.14.(b)).          

 
Ex parte disclosures: Chair Chase had received emails from neighbors and forwarded to staff. 
 
Senior Planner Gil Martinez presented the variance request, including zoning maps, surveys, 
photographs, request details, and applicable standards. The presentation is part of the meeting 
record. The residence is proposed to be elevated in place, with side access decks extending to the 
existing rear deck and no new living space. The property previously received a Certificate of 
Appropriateness and Design Review from the Historic Preservation Board on March 5, 2026, with 
minimal concern regarding the encroachments. 
 
Staff found a reasonable basis for the request but sought additional testimony regarding whether 
the proposed generator location was the most practical alternative and required the minimum relief. 
Staff recommended conditions requiring installation consistent with the approved survey and plans, 
City approval for any relocation or additional equipment, and an as-built survey confirming 
compliance. One phone call and one letter in support were received. 
 
Applicant Kevin Murphy testified that the proposed location was the only feasible option because 
the front would be too visible, the rear lacked the required five-foot clearance from windows, and 
the opposite side was occupied by air-conditioning equipment. Although a generator was not 
installed when the home was built in 2022, subsequent hurricanes and power outages demonstrated 
the need for one. 
 
There was no public comment. During Board deliberation, members noted that the space 
requirements and need for resiliency were consistent with the previous two cases. 

Motion:    Member Schmidt moved, Vice Chair Core seconded, and the motion carried  5-0 
to approve Variance Case No. 26100 at 2511 E. Vina Del Mar Blvd. with the three  
staff recommended conditions. 

  d.   Case No. 26099 - 2851 E Vina Del Mar Blvd.  
          Unnecessary & Undue Hardship Variance: Micah Thompson of Gulf & Bay Dock Works, 

LLC for CARLSON, ROBERT A REV TRUST and HEINTZ, DENISE TRE requests to 
reconstruct and expand an existing dock head to 24 feet width and 15 feet length, at a distance 
between 77 and 92 feet from the seawall, where all expansions located further than 50% of 
the waterfront property width from the seawall (37.5 feet) require authorization from both 
abutting waterfront property owners (LDC Sec. 6.23.(d)(3)).       

 
Ex parte disclosures: Chair Chase, Vice Chair Core and Member Schmidt had reviewed the letters 
and videos that were sent prior to the hearing. 
 
Mr. Berry presented the variance request, including site photographs, hardship standards, and 
request details, which are part of the meeting record. Staff found that the applicants addressed some 
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hardship criteria but needed additional evidence that denial would create an undue hardship and 
that the proposed dock size was the minimum necessary. Staff requested testimony regarding 
submerged land depth and frequency of navigability issues, potential impacts to neighboring 
navigation, and whether conditions near the existing dock warranted the larger dock head. Mr. Berry 
noted one letter and videos opposing the request from the southern neighbor and authorization from 
the northern neighbor. 
 

                Micah Thompson and Shannon Lemus of Gulf & Bay Dock Works appeared on behalf of the 
Applicant. Mr. Thompson testified that the variance would accommodate the property owner’s 
mobility limitations by widening the existing 12-foot dock by 12 feet without extending it farther 
into the water, using the existing pilings. He stated that water depth and navigation would not be 
affected, neighboring navigation would not be impacted, and the request remains within allowable 
square footage. County and State environmental agencies must also approve the project. 
 
Russ Benson, 2831 E. Vina Del Mar Blvd., opposed the variance, citing concerns about navigation, 
safety, privacy, and enjoyment of his property. He stated that existing boat traffic, grounding, dock 
strikes, and nighttime activity already affect the area and believed widening the dock toward his 
property would worsen these conditions. He acknowledged the Applicant’s mobility concerns but 
asked the Board to consider the impact on his property. 
 
There was no additional public comment. During Board discussion, City Attorney Brookes clarified 
that the Board must apply the hardship criteria, including whether special conditions exist, the 
variance is the minimum necessary, and whether it would adversely affect adjacent properties or 
navigation. Board members discussed the Applicant’s mobility needs and concluded that the wider 
dock was necessary for boat access, would remain within the permitted side setback, and would not 
create a navigation issue. Several members indicated that the hardship and minimum-variance 
criteria were satisfied. 
 
Motion:   Chair Chase moved, and Member Kunzer seconded, to approve Variance Case No. 

26099 at 2511 E. Vina Del Mar Blvd. based upon testimony heard today and 
confirming that the criteria of the hardship had been met; the motion carried 4-1 
with Vice Chair Core voting no. 

 
e.   Case No. 26111 - 3400 Gulf Blvd. 

  Unnecessary & Undue Hardship Variance: Jeffrey S. Connell of designONE Studio, 
Architect for Michael E. Lentz, VP of Don CeSar TRS LLC requests to construct an elevated 
outdoor seating and access deck over a newly-redeveloped drainage area with a northern side 
yard setback of zero feet where 48.7 feet is required, where the former deck had a setback of 
approximately 21 feet (LDC Sec.14.7.(b)(3)). 

 
This case was continued until the August 26, 2026 hearing. 
  
Motion:  Chair Chase moved and the motion carried unanimously to continue Variance Case  
 

f.   Case No. 24003 Amendment - 3700 Gulf Blvd. 
  Unnecessary & Undue Hardship Variance: Pursuant to conditions one and two of authorized 

variance case 24003, Staff requests Board of Adjustment review of the eight unnecessary 
and undue hardship variance criteria in the context of presented design changes to the façade 
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of the proposed multifamily building for amendment of the active variance authorization. 
This is the second request for amendment, following previous authorization for façade 
changes that were authorized in October 2024. 

 
Ex parte disclosures:  Chair Chase spoke to members of the neighborhood association.  
 
Mr. Berry presented the variance case, including aerial photos and original and current façade 
renderings. His presentation is part of the meeting record. This case was originally approved by the 
Board in February 2024 with two conditions on design features, color, height and setbacks. Each 
unit was allowed a ground floor two-car garage at least 16 ft. wide. The original design was 
Mediterranean, which shifted to more Caribbean-influenced Mediterranean in October of 2024. 
Both proposed designs were four stories. Staff found that the modifications most potentially affect 
findings for Criteria 8, that the requested variance is in harmony with the general intent and purpose 
of the Comp Plan and LDC, is not detrimental to the public safety, is compatible with the 
neighborhood, and will not substantially diminish property values. 
 
Attorney Katie Cole of Hill, Ward, Henderson in Clearwater introduced project Architect Adam 
Wolfe of 5620 W. Linebaugh Ave., Tampa, as an expert. He testified that the design was revised 
from a Mission/Spanish style to a more Mediterranean Revival style inspired by the Don CeSar. 
The changes add greater façade articulation, varied windows and massing, a continuous arcade, and 
a hip/barrel-tile roof to reduce the building’s perceived bulk and improve its street presence. The 
site plan, building orientation, and previously approved setbacks remain unchanged; only the façade 
design is being modified. His presentation is part of the meeting record. 
 
There was no public comment and the Chair opened Board discussion. The members expressed that 
the new design provided more character and an improved appearance. The original variance is 
staying intact, and parking is not an issue. 
 
Motion:  Member Kunzer moved, Member Small seconded, and the motion carried 5-0 to 

accept the design changes to amend Variance Case No. 24003 at 3700 Gulf Blvd. 
 
5. Adjournment - The next meeting is scheduled for August 26, 2026.  
 
Chair Chase adjourned the meeting at 3:22 PM.      
 
These minutes were approved at the August 26, 2026 Board of Adjustment meeting.  
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 26111 - 3400 Gulf Blvd. 
  
Action Request:  Motion to [approve with four recommended staff 

conditions/approve/deny/continue to [specify date 
certain]] unnecessary and undue hardship variance 
26111 for 3400 Gulf Blvd. 

  
Strategic Objective: 

 

  
Date:  August 26, 2026 
  
Prepared By:  Brandon Berry, Senior Planner 
  
Through:  Laura Canary, Community Development Director 
  
Summary of Issue:  Staff finds the applicant has adequately supported the 

criteria, with the unique platted conditions of the 
northern portion of this property presenting significant 
setbacks not applicable to other lands in the same 
zoning district, and the extension taking place to 
protect a retrofitted stormwater facility rather than 
solely to extend customer seating area. If approved, 
staff recommends conditions prohibiting future 
enclosure of the deck and use of the space for customer 
seating, allowing drainage, providing for adequate 
parking for the additional customer seating area, and 
requiring the filing of a final as-built survey. 
  **Continued from July 29, 2026 meeting at 
applicant's request** 

  
Funding:  N/A 
  
Attachments:  1. 26111 - Staff Report 

2. 26111 - Development Order Draft 
3. Revised Plans - July 28, 2026 
4. Applicant Presentation Documents - Submitted 

July 28, 2026 
5. 26111 - Certificate of Completeness with submittal 

documents 
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COMMUNITY DEVELOPMENT - PLANNING 
 

Date:  July 11, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Unnecessary and Undue Hardship Variance  
  Addresses: 3400 Gulf Blvd 

Parcel Number: 07-32-16-21857-000-0010 
Jeffrey S. Connell, designONE studio Architect for Michael E. Lentz, VP for Don CeSar 
TRS LLC 
Variance Case No: 26111 
 

Prepared by: Brandon Berry, Senior Planner 
 
Hearing Date: July 29, 2026 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed unnecessary and undue hardship application, consisting of six sheets. 
2. ALTA/NSPS Boundary Survey, signed by Trevor J Hatch, P.S.M., dated June 25, 2025, consisting of two 

sheets. 
3. Site and construction plans showing subject requested scope of work, consisting of five sheets. 
4. Revised plans, received July 28, 2026, dated July 22, 2026, consisting of six sheets. 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject property is a 6.33-acre total site containing the Don CeSar Hotel, a lodging facility with 
accessory buildings and amenities. The property is currently nearing completion of an elevated ballroom 
extension on its north side, and the owner is undertaking stormwater improvements site-wide that were 
triggered by the expansion. One area where on-site retention is being provided is underneath and directly 
north of The Rowe Bar, a detached bar facility at the northwestern portion of the site located to the north 
of the existing pool area, which is also the location at which the subject variance is requested. 

 

 

Page 9 of 118

http://www.stpetebeach.org/


Page 2 of 9 
 

 

Figure 1: Aerial Photography 

 
Source:  Pinellas County Property Appraiser 

  

Subject 
Property
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Figure 2: Zoning Map 

  
Source: City of St. Pete Beach Official Zoning Map, dated 7/20/2012 

Technical Review Committee 

The Technical Review Committee met on July 8, 2026 to discuss the request. Comments were made 
pertaining to parking requirements, timeline for completion of the stormwater improvements, and the 
square footage of the requested extended bar area. 

Request 

The Resort Facilities Medium district has a required side yard setback of 10% of the lot width per Land 
Development Code Sec. 14.7.(b)(3), without an upper limit. As the Don CeSar Hotel site is unusual and has 
frontages on several public thoroughfares and adjacent private properties, the typical application of side 
setback requirements makes the northern portion of the site minimally buildable, with the applicant 

Subject 
Property
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receiving variances in early 2022 to construct the ballroom and an associated stairwell in its presently-
approved location. In the subject case, The Rowe Bar adjoins a property line of “Block N” zoned 
Recreation/Open Space that is owned by the Don CeSar Property Owners Corporation, and is subject to 
the side setback requirements from this parcel. The existing bar deck extends to approximately 22 feet 
from that property line, and the applicant is requesting to extend the deck to the line in order to 
completely cover a retention area newly-developed beneath it. As of plans submitted July 28, 2026, the 
applicant has eliminated all references to customer seating on the deck within the area requested for 
variance. 

Analysis 

a. Required side yard setback: Where 10% of the lot width is required adjacent to a side yard, 
pursuant to Land Development Code Section 14.7.(b)(3). The applicant is requesting to extend a 
bar seating and access deck from a former setback of approximately 22 feet to 0 feet within the 
required side yard adjacent The Rowe Bar. 

 

Unlike the ballroom addition, which directly abuts residential to its north and northeast, the subject bar 
extension projects toward land that was dedicated under the plat for the Don Ce-Sar Place subdivision in 
1925 as dedicated for beach and bathing purposes, and is restricted from the construction of any 
structure. The abutting land is presently open sand, with dunes immediately adjacent to the north. A 
walkway at the northernmost side of the parcel adjacent to the residence where the ballroom is being 
constructed has a walkway that extends behind the residences located east of Block N, but it does not 
directly connect to the area of the property where the bar extension is requested. 

  

Figure 3: Zoning Table 

Access and Seating 
Deck 3400 Gulf Blvd 

  RFM Required Existing Setback Proposed Setback 
Side Yard Setback 
(Min.) 

10% of the lot width 
(48.7’)  ~22 feet* 0 feet (v) 

*Denotes existing non-conformity    
(v) Variance required       
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Figure 4: Site Plan Showing Variance Request (N.T.S.) 

 

Additional Comments 

The Applicants should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regard 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  The 
applicants should be prepared to provide their own testimony by answering the following items 1-8 in 
addition to staff comments below:  

Proposed Bar 
Deck Extension
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1. Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or building in the 
same zoning district;  

The requirement to fully retrofit the Don CeSar Hotel property to accommodate modern stormwater 
systems is an unusual circumstance that is not applicable to other lands in the same zoning district or 
in the vicinity. The Hotel property was developed in the 1920s, although the northern ballroom 
extension and accessory Rowe Bar facility are much more contemporary. Modern lodging facility 
projects are typically supplied with stormwater treatment facilities underneath the buildings, which 
was not viable on the subject property and required extensive surface improvements in the parking lot 
and along the northern side of the site. Furthermore, the existence of an undevelopable parcel of land 
adjacent to the subject requested improvement area is an additional unique condition not applicable 
to most other lands. One of the primary applications of setback standards is to prevent the 
overcrowding of land, particularly for development that abuts a different zone or land use. While this 
relationship still exists at the subject location, the land to the immediate north will not be constructed 
upon with new structures in the future due to deed restrictions. 

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property;  

The ballroom addition that triggered the sitewide stormwater improvement was an elective decision 
made by the property owner, although staff recognizes that there were significant constraints on 
where the stormwater facilities could be located that may have presented a hardship relative to other, 
newly-redeveloped, lands. The decision to locate the facilities in the vicinity of the bar was a logical 
decision that reduced impact on adjacent lands in active use. However, staff finds that based upon the 
strictest application of the Land Development Code, there are other means of securing the area that 
do not require a deck extension, such as installing a fence. This could create a less secure condition for 
the stormwater facility, but is a viable option. The applicant requests the deck extension in lieu of the 
fence as they state the fence could allow for easier unauthorized access by guests or the public, and 
would produce a less aesthetic condition. 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant 
of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the Land Development Code and results in unnecessary and undue hardship on the applicant;  

The applicant could design the deck as an unusable architectural feature space or other feature that 
provides for security of the pond below without also providing for additional customer seating space, 
which is a benefit of the deck extension. Staff estimates that the extension provides for a potential 
additional 1,100 square feet of customer space compared with both former and existing, by-right 
conditions. However, staff does recognize the application of the setback standard is unusual in this 
location and may present a partial hardship due to the layout of the site and the variation in side and 
rear setback relationships that make development at the property’s northern side much more 
challenging than intended based on the typical, neighbor-adjacent setback requirements. The setback 
requirements are intended to protect land in current or potential future use from encroachment of 
structures or uses that are of incongruous intensity, such as setback of the ballroom from the 
residences to the north. In the subject case, staff finds the application of the setback requirement at 
this particular location does pose a partial hardship. 
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4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density;  

The bar is allowed as an accessory amenity on the subject property. At completion of the ballroom’s 
ground-level parking improvements, the property will have adequate parking site-wide to 
accommodate the hotel and its amenity facilities, including the bar extension. Based on information 
provided at the Technical Review Committee meeting for this case, the applicant expects for the 
parking improvements to be completed prior to completion of the deck extension. 

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship;  

The applicant has eliminated customer seating from the deck extension located within the northern 
side yard setback as shown on plans provided to staff on July 28, 2026. While staff had previously 
expressed only partial support for this condition, if the intent is solely to construct this extension as 
protection of the drainage facilities beneath it, staff finds the applicant has adequately supported this 
criteria. The applicant should address through testimony whether it is intended for the fireplace shown 
on the plans to remain within the deck, and how they intend to control use of this space for seating 
into the future. 

6. Granting the variance application conveys the same treatment to the applicant as to the 
owner of other lands, building, or structures in the same zoning district;  

Staff has not identified another property in the same zoning district that faces the restrictions of the 
subject property. The vast majority of properties formerly zoned RFM, which now have zoning of Large 
Resort or Boutique Hotel/Condo and are located further north along the western side of Gulf 
Boulevard, have a typical front, two-neighbor side, and rear Coastal Construction Control Line 
relationship that is much more logical to the application of the typical setback standards. In the subject 
case, the unusualness of the northern part of the property was created out of a voluntary replatting 
effort in the late 1990s, and creates a much more challenging situation for the developer at the interior 
sides of the property rather than the absolute outer sides that actually have a direct relationship with 
a developed neighbor in residential use. In light of this, staff finds the variance would treat the 
applicant the same as others in the same zoning district. 

7. The requested variance is the minimum variance that makes possible the reasonable use of the 
land, building, or structure; and  

Staff finds the footprint request is the minimum reasonably necessary to secure the stormwater 
facility. While the area could be fenced, doing so would not provide for reasonable security of the area. 
Granting of this request would provide reasonably the same treatment as to other properties, whose 
owners do not have to contend with the variation in side property relationships to the same extent as 
the owner of the subject property. 

8. The requested variance is in harmony with the general intent and purpose of the 
comprehensive plan and the Land Development Code, is not injurious to the neighborhood or 
otherwise detrimental to the public safety and welfare, is compatible with the neighborhood, 
and will not substantially diminish or impair property values within the neighborhood.  
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Staff finds the request is in harmony with the general intent and purpose of the comprehensive plan 
and Land Development Code, which support modernization of stormwater management facilities and 
redevelopment of commercial facilities that do not create nuisance impacts on nearby lands. The 
applicant has worked with state and local agencies to permit the stormwater improvements and staff 
finds the request to secure the retention area is both reasonable and preferable to securing the space 
via a fence. Staff finds, given the status of the adjacent land, it will not be injurious to the 
neighborhood, is compatible from a scale and massing perspective with adjacent lands, and it will not 
substantially diminish or impair property values. While the extension of customer space is not 
necessary to construct a cover for the stormwater area, it is not a substantial intensification of the 
existing use of this area nor does it create a direct impact on a developable piece of land in separate 
ownership. The deck extension also locates the majority of customer seating area away from the 
property line immediately abutting Block N, reducing the likelihood that food or other wastes end up 
within the preserved land area. 

Other 

Staff finds the application of standard setback requirements at this particular location, given the 
stormwater improvements under construction that retrofit a site constructed prior to any local 
stormwater management regulations and the numerous variations in property lines at the northern side 
of the property specifically, create hardship conditions that are not a direct result of the owner’s decision 
to construct a ballroom and impose stricter conditions than on owners of other lands in the same zoning. 
Given the improvement is a protective element for a necessary facility and the facility was placed in the 
one of the more logical areas of the site, staff finds the ability to construct a near-grade cover to be 
reasonable and meet the variance criteria.  

As the applicant has eliminated the seating from the northern deck extension in the plan set submitted 
July 28, 2026, staff finds the applicant has adequately supported the eight hardship variance criteria. 
However, staff requests the applicant explain how the area will be limited from being used for seating in 
the future, and whether the fireplace is intended to remain. 

Summary 

Staff finds the applicant has reasonably supported the eight variance criteria, based on revised plans 
submitted July 28, 2026. The deck cover is a reasonable means of securing the stormwater facilities below, 
in contrast with a fence that may not provide for the same security from access or debris.  The elimination 
of customer seating on the deck eliminates previously-expressed staff concerns about financial return as 
a partial basis for the request.  

Should the applicants or agents provide additional information to satisfy the Board that substantial and 
competent evidence has been provided and look favorably on the application on the relief request, the 
Board may wish to consider any conditions it finds are necessary to protect the public interest, including 
the following: 

1. The deck shall not now or in the future be further covered or enclosed by any means within the 
required side yard setback, nor shall the portion of the deck for which a variance is authorized be 
used for customer seating. 
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2. The deck surface shall remain of a material and with adequate openings to ensure that the 
retention area continues to function for the purposes it was approved under site plan 25041. 

3. Prior to final inspection approval for the associated deck extension permit, the applicant shall 
demonstrate that there is adequate parking available for use on the subject property to 
accommodate the additional spaces necessitated by the work. 

4. The applicant shall provide a final as-built survey demonstrating that the deck is of the size 
depicted on the site plan, and does not cross the property boundary. 

Should the board look favorably on the application, the applicants should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within such 
time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 
 

Brandon Berry 
 
Brandon Berry 
Senior Planner 
Cc: Jeffrey S. Connell, Agent, via email (jeff@designone-studio.com) 

Michael Lentz, VP of H H R ST PETE BEACH LLC, Owner, via email (mikelenthz@hosthotels.com)  
Ralf Brookes, City Attorney, via email  
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ST PETE BEACH BOARD OF ADJUSTMENT 

VARIANCE (UNDUE HARDSHIP) 
CASE NO. 26111 

  
 A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 
29th day of July, 2026 for review of a variance to Section 14.7.(b)(3) of the St. Pete Beach Land 
Development Code (“LDC” or “Land Development Code”) to allow for the applicants to extend 
an access and seating deck from a setback of approximately 22 feet to a setback of zero feet within 
the required side yard setback where 48.7 feet is required, for real property located at 3400 Gulf 
Blvd (“subject property”). The request is made by Jeffrey S. Connell of designONE Studio 
Architect (“Agent) for Michael E. Lentz, VP of Don CeSar TRS LLC (“Applicant” or “Owner”). 
  
The Board of Adjustment reviewed the published agenda materials, information presented at the 
hearing and testimony from Brandon Berry and Kristin Coman for the City.  The Board of 
Adjustment has accepted testimony from Brandon Berry and Kristin Coman as experts in the area 
of land use and zoning in the City of St. Pete Beach.   
 
 Based on the information and testimony the BOA makes the following findings of fact and 
conclusions of law:   

 
a. Michael E. Lentz is a Vice President and representative for Don CeSar TRS LLC, the 

owner of 3400 Gulf Blvd and the applicant for the subject case. 
 

b. Notice of the BOA hearing was provided to the Property Owner and owners of property 
within 300 feet as required by Section 3.4 of the LDC. 
 

c. The Subject Property is located within the RFM Resort Facilities Medium Future Land Use 
and Zoning Districts according to the Future Land Use and zoning maps. Properties in this 
district are subject to a minimum side setback of 10% of the lot width. The subject deck 
formerly existed within the required side yard setback, with a setback of 22 feet where 48.7 
feet is required. 
 

d. In accordance with the requirements of Section 3.12 of the LDC, the BOA finds based on 
competent and substantial evidence in the record and presented at the public hearing that 
the variance is consistent with the Comprehensive Plan and [approved/approved with 
conditions/denied] as shown on the attached Exhibits for the following reasons: 

 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved, and which are not applicable to other lands, 
structures, or buildings in the same zoning district—The BOA finds the criteria 
is met on the basis of peculiar circumstances of the land and building, as the 
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subject property is being actively retrofitted to achieve sitewide stormwater 
compliance, and the age and layout of the development precludes under-
building stormwater vaults and other improvements that are accommodated in 
most modern development scenarios. The deck extension is primarily intended 
as a cover for the stormwater retention facility located beneath it. 

 
2. The special conditions and circumstances do not result from the actions of the 

applicant or a prior owner of the property—The BOA finds this criteria is met, 
as the applicant contends with existing development restrictions that would be 
less applicable under a holistically-considered site redevelopment, and the 
retention facility location reduces impact on surrounding lands as it abuts Block 
N, a parcel that is restricted by deed from future structural development and is 
largely currently in use as a vegetated dune area. 

 
3. Literal interpretation of the provisions of the Land Development Code deprives 

the applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of the Land Development Code and results in 
unnecessary and undue hardship on the applicant—The BOA finds this criteria 
is partially met, as the space could be secured by a fence in a manner that does 
not require a variance, but finds that the deck provides reasonable additional 
security for the feature and its extension is not contrary or is supportive for to 
the general purposes of setbacks in the Land Development Code, which are to 
prevent the overcrowding of land and mitigate adverse impacts from structural 
encroachments toward abutting lands. In the subject case the deck abuts land 
that will not be developed with a structure in the future.   

 
4. The hardship has not been deliberately or knowingly created or suffered to 

establish a use or structure which is not otherwise consistent with the 
comprehensive plan or the Land Development Code, nor will it permit an 
increase in development density—The BOA finds this criteria is met as the deck 
has existed for over two decades and the applicant appears to be primarily 
undertaking its extension to provide reasonable security for a stormwater 
feature and improve aesthetic conditions at the rear of the site, rather than solely 
to acquire additional space for customer seating. 

 
5. An applicant's desire or ability to achieve greater financial return or maximum 

financial return from his property does not constitute hardship—The BOA 
finds this criteria is met following submission of the revised plan set dated July 
22, 2026, which eliminates all seating from the portion of the deck for which a 
variance is requested, which eliminates a financial basis for this request.  
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6. Granting the variance application conveys the same treatment to the applicant 

as to the owner of other lands, buildings, or structures in the same zoning 
district—The BOA finds this criteria is met, as this is the last remaining west-
east alleyway remaining in a similar configuration within this subdivision, and 
the block to the south possessed the same zoning as the subject block when its 
similarly-configured alleyway was vacated in the 1960s. 

 
7. The requested variance is the minimum variance that makes possible the 

reasonable use of the land, building, or structure—The BOA finds this criteria 
is met, as the deck extension is the minimum reasonably necessary to secure the 
entire retention area, which extends to the side property line at the subject 
location. The property also experiences significant, forked variation in property 
lines along the northern portion of the property which makes substantial areas 
unbuildable, and staff finds the subject request for relief is reasonable in that 
regard. 

 
8. The requested variance is in harmony with the general intent and purpose of 

the comprehensive plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is 
compatible with the neighborhood, and will not substantially diminish or 
impair property values within the neighborhood—The BOA finds this criteria 
is met, as the extension arises from retrofitting the site to meet modern 
stormwater retention requirements, the status of the land and design of the deck 
is unlikely to cause significant adverse impacts to abutting property and does 
not extend a customer space against lands in frequent use as lower-intensity 
residential use, and places the customer seating area on the deck away from 
direct adjacent from the property line, reducing potential negative operational 
impacts.  

 
e.  [Space for ex-parte communication] 
 
 IT IS HEREBY ORDERED:  
 
f. [Space for outcome following Board of Adjustment discussion] 

g. [If approved] The variance is approved with the following four (4) conditions: 

1. The deck shall not now or in the future be further covered or enclosed by any means 
within the required side yard setback, nor shall the portion of the deck for which a 
variance is authorized be used for customer seating. 
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2. The deck surface shall remain of a material and with adequate openings to ensure that 

the retention area continues to function for the purposes it was approved under site 
plan 25041. 

3. Prior to final inspection approval for the associated deck extension permit, the 
applicant shall demonstrate that there is adequate parking available for use on the 
subject property to accommodate the additional spaces necessitated by the work. 

4. The applicant shall provide a final as-built survey demonstrating that the deck is of 
the size depicted on the site plan, and does not cross the property boundary. 

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

i. This action was made by a motion by [member] and seconded by [member] and upon being 
put to a vote, the result was as follows: 

  
    Denise Chase, Chair   _____ 
    Chris Core, Vice Chair _____ 
    Jim Schmidt, Member  _____ 
    Dan Small, Member   _____ 
    Joe Kunzer, Member   _____ 
  
DULY PASSED AND ADOPTED THE 29TH DAY OF JULY, 2026 
 
        
 

St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
 
 
 
STATE OF FLORIDA 

 
) 

 

COUNTY OF PINELLAS )  
   

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 
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   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this ____ day of ______, 
2026. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 
days from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land 
Development Code. 
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City of St. Pete Beach· 155 Corey Avenue, St. Pete Beach, Florida 33706 · www.stpetebeach.org 
 

Memo To: Board of Adjustment 
From:  Brandon Berry, Senior Planner  
Date:  7/2/2026 
Re:  CERTIFICATE OF COMPLETENESS 
  

Please be advised that on this date, the following application has been deemed complete and will be 
scheduled for the Board of Adjustment and placed on the agenda for July 29, 2026.   

Variance Case Number: 26111 
Application Type:  Unnecessary & Undue Hardship Variance 
Owner:  Michael E. Lentz, VP for Don CeSar TRS LLC  
Applicant/Agent:  Jeffrey S. Connell, designONE studio Architect 
Parcel Number:  07-32-16-21857-000-0010 
Address:  3400 Gulf Blvd 
Zone: RFM  

Submittal Documents: 
1. Completed unnecessary and undue hardship application, consisting of six sheets. 
2. ALTA/NSPS Boundary Survey, signed by Trevor J Hatch, P.S.M., dated June 25, 2025, consisting of 

two sheets. 
3. Site and construction plans showing subject requested scope of work, consisting of five sheets. 

The application and submittal documents will be forwarded to the following agents for review and/or 
comment: 

City/Board Professionals: 
� Board of Adjustment Attorney via email 
� TRC Committee via email 

� City Manager 

Board Members: 

� Denise Chase 
� Chris Core 
� Jim Schmidt 

� Joe Kunzer 
� Dan Small 

 
 
Cc: Jeffrey S. Connell, designONE studio Architect, Agent, via email (jeff@designone-studio.com)  
 Michael E. Lentz, VP for Don CeSar TRS LLC, via email (Mike.Lentz@hosthotels.com)   
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CASE #:_______________________________ PARCEL #: ______________________________ 

SUBMITTAL DATE:_____________   AMOUNT DUE: _______________   PAYMENT DATE: ______________ 

UNNECESSARY AND UNDUE HARDSHIP VARIANCE APPLICATION 
The following Items are to be submitted, along with this application, to be reviewed for completeness:

• Two (2) copies of the property survey, to scale, completed in the last ten years, which contains 
the legal description, land area, and existing improvements on the site that has been signed and 
sealed by a surveyor licensed in the State of Florida;

• Two (2) copies of a survey or site plan showing the request with dimensions, setbacks and other 
pertinent information, drawn to scale, of size a maximum of 36”x48” and minimum of 11”x17”;

• Two (2) copies of scaled construction plans;
• Completed Impervious Surface Ratio (ISR) worksheet or equivalent;
• Emailed copy of the survey, plans and supplemental documents to planning @stpetebeach.org.
• The application fee and associated mailing fee, payable to the City of St. Pete Beach (non-

refundable)
•

OWNER/AGENT INFORMATION:

Identification Name Address Phone #

Owner 

Applicant/ 

Agent  

Owner Email Address: Applicant/Agent Email Address: 

PROPERTY FOR PROPOSED VARIANCE:

Zoning Designation Future Land Use Designation Lot Area 

Legal Description: 

Address: 

Explanation of Request: ________________________________________________________________  

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

Resort Facilities Medium (RFM) 
District

Resort Facilities Medium (RFM) 
District

275,764 SF 
6.31 acres

Lot 1 and Lot 2 of Don CeSar Place Hotel Replat, according to the plat thereof, as recorded in plat book 
120 at page 69 of the public records of Pinellas County, FL.

3400 Gulf Boulevard, St. Pete Beach, FL 33706

The Rowe Bar deck to the west at The Don CeSar hotel is adjacent to The Don CeSar Property

Owner's Corporation (DCPOC) Neighborhood beach dune area.  The Owner is in the process of installing new storm water

retention and treatment throughout the hotel site.  As a result, the previous pond that was concealed under the Rowe Bar

deck is expanding to the north and east to meet city/state requirements.  Per LDC Section 14.7 (b), the side yard setback

into the setback to fully conceal the new retention pond and prevent accidental access by a guest, public, or staff.  The deck

Don CeSar TRS LLC 
Michael E. Lentz, VP

4747 Bethesda Ave, Suite 1300 
Bethesda, MD 20814

240-744-5265

Jeffrey S. Connell 
designONE studio 
Architect 

358 Roswell Street, Suite 1250 
Marietta, GA 30060

404-277-0228

Mike.Lentz@hosthotels.com     jeff@designone-studio.com

remains within the property line and is the same height as the existing deck that is being replaced.

is 10% of the lot width.  The Owner is respectfully requesting a variance to expand the deck to the north property line
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VARIANCE SUBMITTAL  06.16.26
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George F. Young, Inc.

Since 1919Since 1919Since 1919Since 1919Since 1919

S

W E

N

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PINELLAS, STATE OF FLORIDA,
AND DESCRIBED AS FOLLOWS:

PARCEL 1:

LOT 1 AND LOT 2 OF DON CESAR PLACE HOTEL REPLAT, ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 120 AT PAGE 69 OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA.

PARCEL 2:

TOGETHER WITH THE RIGHT TO CONSTRUCT, OPERATE, MAINTAIN AND REPLACE A VEHICULAR-PEDESTRIAN
OVERPASS FACILITY ON THAT PORTION OF STATE ROAD 600 AT THE FOLLOWING LOCATION: BETWEEN
MARITANA DRIVE AND 35TH AVENUE, MILE POSTS 1.740 & 1.877 AS SET FORTH IN MEMORANDUM OF
AGREEMENT BY AND BETWEEN THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, A COMPONENT
AGENCY OF THE STATE OF FLORIDA, AND BEACH RESORTS INTERNATIONAL, INC. DATED JUNE 28, 1973 AND
RECORDED IN O.R. BOOK 4109, PAGE 21, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA

”

“ ”

ALTA/NSPS BOUNDARY SURVEY
DON CESAR HOTEL

SECTION 7, TOWNSHIP 32 SOUTH, RANGE 16 EAST

PINELLAS COUNTY FLORIDA

JUNE 2025
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SCHEDULE B EXCEPTIONS: Commitment No.: 3020-806071  3020-806071 1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or attaching subsequent to the effective date but prior to the date the proposed insured acquires for value of record the estate or interest or mortgage thereon covered by this Policy.. NOT A SURVEY MATTER  NOT A SURVEY MATTER 2. Any rights, interests, or claims of parties in possession of the land not shown by the public records.  NOT A Any rights, interests, or claims of parties in possession of the land not shown by the public records.  NOT A NOT A SURVEY MATTER 3. Any encroachment, encumbrance, violation, variation or adverse circumstance affecting the Title that would be Any encroachment, encumbrance, violation, variation or adverse circumstance affecting the Title that would be disclosed by an accurate and complete land survey of the land.. SHOWN ON SURVEY 4. Any lien, for services, labor, or materials in connection with improvements, repairs or renovations provided Any lien, for services, labor, or materials in connection with improvements, repairs or renovations provided before, on, or after Date of Policy, not shown by the public records. NOT A SURVEY MATTER 5. Any dispute as to the boundaries caused by a change in the location of any water body within or adjacent to Any dispute as to the boundaries caused by a change in the location of any water body within or adjacent to the land prior to Date of Policy, and and adverse claim to all or part of the land that is, at Date of Policy, or was previously under water. NOT A SURVEY MATTER 6. Taxes or special assessments no shown as liens in the public records or in the records of the local tax Taxes or special assessments no shown as liens in the public records or in the records of the local tax collecting authority, at Date of Policy.. NOT A SURVEY MATTER 7. Any minerals or mineral rights leased, granted or retained by current or prior owners. NOT A SURVEY MATTER Any minerals or mineral rights leased, granted or retained by current or prior owners. NOT A SURVEY MATTER 8. Taxes and assessments for the year 2017 and subsequent years, which are not yet due and payable. NOT A Taxes and assessments for the year 2017 and subsequent years, which are not yet due and payable. NOT A SURVEY MATTER 9. Dedications, easements, streets, parks, public places and right-of-way vacations as shown on the Plat of Don Dedications, easements, streets, parks, public places and right-of-way vacations as shown on the Plat of Don Ce-Sar Place Hotel Replat, recorded in Plat Book 120, Page 69 of the Public Records of Pinellas County, Florida. (As to Parcel 1)  AS SHOWN ON SURVEY AS SHOWN ON SURVEY 10. Easement granted to Florida Power & Light Company recorded in Book 86, Page 581.  (as to Parcel 1)  MAY Easement granted to Florida Power & Light Company recorded in Book 86, Page 581.  (as to Parcel 1)  MAY AFFECT EASTERLY PORTION OF SURVEY.  ABOVE GROUND UTILITIES SHOWN ON SURVEY. . 11. Easement granted to City of St. Petersburg Beach, Florida, recorded in Book 3748, Page 117.  (As to Parcel 1) Easement granted to City of St. Petersburg Beach, Florida, recorded in Book 3748, Page 117.  (As to Parcel 1) AS SHOWN ON SURVEY 12. Easement granted to Beach Resorts international, Inc., a Florida corporation, according to Pedestrian Easement, Easement granted to Beach Resorts international, Inc., a Florida corporation, according to Pedestrian Easement, recorded in Book 3748, Page 119.  (As to Parcel 1) AS SHOWN ON SURVEY 13. Terms and conditions of the Memorandum of Agreement between State of Florida Department of Transportation, Terms and conditions of the Memorandum of Agreement between State of Florida Department of Transportation, a component agency of the State of Florida and Beach Resorts International, Inc. recorded in Book 4109, Page 21. (As to Parcel 2) APPROXIMATE BOUNDARY OF AGREEMENT VEHICULAR-PEDESTRIAN OVERPASS SHOWN ON SURVEY 14. Terms and conditions of the Cable Television Service Agreement, between Teleprompter Southeast, Inc. and Don Terms and conditions of the Cable Television Service Agreement, between Teleprompter Southeast, Inc. and Don Cesar Resort Hotel, Ltd., a Florida limited partnership, doing business as Don Cesar Beach Resort Hotel recorded in Book 5082, Page 1647.  As to All Parcels) (To be deleted upon receipt and review of proof of termination.) NOT A SURVEY MATTER 15. Easement granted to The City of St. Petersburg Beach, a Florida municipal corporation, recorded in Book 6971, Easement granted to The City of St. Petersburg Beach, a Florida municipal corporation, recorded in Book 6971, Page 1466.  (as to Parcel 1) AS SHOWN ON SURVEY 16. Deed of conveyance of Pipelines, Appurtenances to Pinellas County, recorded in Book 16387, Page 2467.  NOT Deed of conveyance of Pipelines, Appurtenances to Pinellas County, recorded in Book 16387, Page 2467.  NOT A SURVEY MATTER 17. Riparian rights are not guaranteed or insured.  Title to no portion of the herein described land lying below Riparian rights are not guaranteed or insured.  Title to no portion of the herein described land lying below ordinary high water mark is hereby insured.  (As to All Parcels)  NOT A SURVEY MATTER 18. The Company does not insure title to any land lying between the mean high water line on the date of The Company does not insure title to any land lying between the mean high water line on the date of recordation of the Erosion Control Line Plat and the Erosion Control Line as shown therein, which may have vested in the insured or its predecessors in title pursuant to Chapter 161, Florida Statuses.  (As to All Parcels)  NOT A SURVEY MATTER 19. The right, title or interest, if any, of the public to use a public beach or recreation area or any part of the The right, title or interest, if any, of the public to use a public beach or recreation area or any part of the land described in Schedule A hereof, lying between the water abutting said land and the most inland of any of the following: (a) the natural line of vegetation; (b) the most extreme high water mark; (c) the bulkhead line; or (d) any other line which has been or which hereafter may be legally established as relating to such public use. (As to All Parcels)  NOT A SURVEY MATTER 20. Due to all or part of the land described herein being artificially filed in land in what was formerly navigable Due to all or part of the land described herein being artificially filed in land in what was formerly navigable waters, this policy is subject to the right of the United States Government, arising by reason of the United States Government's control over navigable waters in the interest of navigation and commerce.  (As to All Parcels)  NOT A SURVEY MATTER 21. Rights of transient hotel guest, as transient hotel guests only.  NOT A SURVEY MATTER Rights of transient hotel guest, as transient hotel guests only.  NOT A SURVEY MATTER 22. Rights of tenants in possession, as tenants only, under unrecorded leases, with no rights of first refusal, Rights of tenants in possession, as tenants only, under unrecorded leases, with no rights of first refusal, options, or other rights to purchase.NOT A SURVEY MATTER 23. Any facts, rights, interests or claims that may exist by reason of the following matters disclosed by an Any facts, rights, interests or claims that may exist by reason of the following matters disclosed by an ALTA/NSPS Land Title Survey prepared by Deuel & Associates, dated November 22, 2016, last revised January 27, 2017, Job No. 2006-199-5 (the "Survey"): a) Variations between the loactdions of fences and record lines of title (all Parcels). b) Overhead utility lines, storm sewer manholes, sanitary manholes, sanitary sewer cleanouts, gas meters, water meters located on the Land (all Parcels). SHOWN ON SURVEY  SHOWN ON SURVEY SHOWN ON SURVEY 
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1. Monuments were found or set at all major corners of the boundary of the surveyed property. Monuments were found or set at all major corners of the boundary of the surveyed property. 2. Address of the surveyed property: 3400 & 3860 GULF BOULEVARD, ST. PETE BEACH, FL 33706 Address of the surveyed property: 3400 & 3860 GULF BOULEVARD, ST. PETE BEACH, FL 33706 3. The flood zone classification of the subject property is Zone AE (EL 9&10&11) and Zone VE (12&13), as per the The flood zone classification of the subject property is Zone AE (EL 9&10&11) and Zone VE (12&13), as per the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) Number 12103CO278H, Community Number 125149, Panel 0278, Suffix H, Map revised AUGUST 24, 2021. (SHOWN HEREON) 4. Subject property contains 165,151 square feet or 3.79 acres, more or less. Subject property contains 165,151 square feet or 3.79 acres, more or less. 5. Vertical relief with the souce of information (e.g., ground survey, aerial map), contour interval, datum, iwth Vertical relief with the souce of information (e.g., ground survey, aerial map), contour interval, datum, iwth originating benchmark, when appropriate.  SPOT ELEVATIONS SHOWN ON SURVEY, BENCHMARK PROVIDED IN SURVEYORS NOTES. 6. (a) If the curent zoning classification, setback requirements, the height and floor space area restrictions, and (a) If the curent zoning classification, setback requirements, the height and floor space area restrictions, and parking requirements specific to the surveyed property are set forth in a zoning report or letter provided to the surveyor by the client or the client's designated representative, list the above items on the plat or map and identify the date and source of the report of letter. (NO LETTER WAS PROVIDED) 7.. (a) Exterior dimensions of all buildings at ground level (SHOWN HEREON). (a) Exterior dimensions of all buildings at ground level (SHOWN HEREON). (b) (1) exterior footprint of all buildings at ground level. (SHOWN HEREON) (c) Measured height of all buildings above grade at a location specified by the client.  If no location is specified, the point of measurement shall be identified. (SHOWN HEREON) 8. Substantial features observed in the process of conducting the fieldwork (in addition to the improvements and Substantial features observed in the process of conducting the fieldwork (in addition to the improvements and features required pursuant to Section 5 above) (e.g., parking lots, billboards, signs, swimming pools, landscaped areas, substantial areas of refuse). (SHOWN HEREON) 9.   Number of parking spaces: MOST PARKING AREAS WITHIN SURVEY AREA ARE UNDER CONSTRUCTION  MOST PARKING AREAS WITHIN SURVEY AREA ARE UNDER CONSTRUCTION  9 total parking spaces: 0 regular parking spaces 9 space marked disabled parking (SHOWN HEREON). 10. As designated by the client, a determination of the relationship and location of certain division or party walls with As designated by the client, a determination of the relationship and location of certain division or party walls with respect to adjoining properties. (NO PARTY WALLS ON SUBJECT PROPERTY) 11. (a) plans and/or reports provided by client (with reference as to the sources of information) (NO PLANS WERE (a) plans and/or reports provided by client (with reference as to the sources of information) (NO PLANS WERE PROVIDED) 13.  Names of adjoining landowners according to current tax records. (SHOWN HEREON) 14.  As specified by the client, distance to the nearest intersecting street:  Approximately 80' south of most northeast corner of Pinellas Byway. 16. Evidence of recent earth moving work, building construction, or building additions observed in the process of Evidence of recent earth moving work, building construction, or building additions observed in the process of conducting the fieldwork.  (SITE UNDER CONSTRUCTION AS SHOWN HEREON) 18.  Pursuant to Sections 5 and 6 (and applicable selected Table A items, excluding Table A item 1), include as part of the survey any plottable offsite (i.e., appurtenant) easements disclosed in documents provided to or obtained by the surveyor.  (SHOWN HEREON) 
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1. THIS IS AN ALTA/NSPS LAND TITLE SURVEY. THE SURVEY DATE IS MAY 16, 2025 (LAST DATE OF THIS IS AN ALTA/NSPS LAND TITLE SURVEY. THE SURVEY DATE IS MAY 16, 2025 (LAST DATE OF FIELDWORK). THE SUBJECT PROPERTY FOR THIS SURVEY IS PARCEL 1 OF THE LEGAL DESCRIPTION. 2. THERE MAY BE ADDITIONAL EASEMENTS, RESERVATIONS, RESTRICTIONS AND/OR OTHER MATTERS OF RECORD THERE MAY BE ADDITIONAL EASEMENTS, RESERVATIONS, RESTRICTIONS AND/OR OTHER MATTERS OF RECORD AFFECTING THIS PROPERTY THAT ARE NOT SHOWN HEREON THAT MAY (OR MAY NOT) BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.  THE UNDERSIGNED HAS NOT PERFORMED AN INDEPENDENT SEARCH FOR ADDITIONAL RECORDS.  3. THIS MAP IS INTENDED TO BE DISPLAYED AT A SCALE OF 1” = 30' OR SMALLER. THIS MAP IS INTENDED TO BE DISPLAYED AT A SCALE OF 1” = 30' OR SMALLER.  = 30' OR SMALLER. 4. THE PRINTED DIMENSIONS SHOWN ON THIS SURVEY SUPERSEDE ANY SCALED DIMENSIONS; THERE MAY BE THE PRINTED DIMENSIONS SHOWN ON THIS SURVEY SUPERSEDE ANY SCALED DIMENSIONS; THERE MAY BE ITEMS DRAWN OUT OF SCALE TO GRAPHICALLY SHOW THEIR LOCATION. 5. “CERTIFICATION” IS UNDERSTOOD TO BE AN EXPRESSION OF PROFESSIONAL OPINION BY THE SURVEYOR AND CERTIFICATION” IS UNDERSTOOD TO BE AN EXPRESSION OF PROFESSIONAL OPINION BY THE SURVEYOR AND  IS UNDERSTOOD TO BE AN EXPRESSION OF PROFESSIONAL OPINION BY THE SURVEYOR AND MAPPER BASED ON THE SURVEYOR AND MAPPER'S KNOWLEDGE AND INFORMATION, AND THAT IT IS NOT A GUARANTEE OR WARRANTY, EXPRESSED OR IMPLIED. 6. THIS SURVEY HAS BEEN EXCLUSIVELY PREPARED FOR THE NAMED ENTITIES SHOWN HEREON AND IS NOT THIS SURVEY HAS BEEN EXCLUSIVELY PREPARED FOR THE NAMED ENTITIES SHOWN HEREON AND IS NOT TRANSFERABLE.  NO OTHER PERSON OR ENTITY IS ENTITLED TO RELY UPON AND/OR RE-USE THIS SURVEY FOR ANY PURPOSE WITHOUT THE EXPRESSED, WRITTEN CONSENT OF GEORGE F. YOUNG, INC. AND THE UNDERSIGNED PROFESSIONAL SURVEYOR AND MAPPER.  7. UNAUTHORIZED COPIES AND/OR REPRODUCTIONS VIA ANY MEDIUM OF THIS SURVEY OR ANY PORTIONS UNAUTHORIZED COPIES AND/OR REPRODUCTIONS VIA ANY MEDIUM OF THIS SURVEY OR ANY PORTIONS THEREOF ARE EXPRESSLY PROHIBITED WITHOUT THE WRITTEN CONSENT OF GEORGE F. YOUNG, INC. AND THE UNDERSIGNED PROFESSIONAL SURVEYOR AND MAPPER.  8. ADDITIONS OR DELETIONS TO SURVEY MAPS OR REPORTS BY OTHER THAN THE SIGNING PARTY OR PARTIES ADDITIONS OR DELETIONS TO SURVEY MAPS OR REPORTS BY OTHER THAN THE SIGNING PARTY OR PARTIES ARE PROHIBITED WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES. 9. THIS SURVEY IS VALID AS TO THE LAST DATE OF FIELD SURVEY AND NOT THE SIGNATURE DATE. THIS SURVEY IS VALID AS TO THE LAST DATE OF FIELD SURVEY AND NOT THE SIGNATURE DATE. 10. THIS SURVEY MAP AND REPORT (IF APPLICABLE) OR THE COPIES THEREOF ARE NOT VALID WITHOUT THE THIS SURVEY MAP AND REPORT (IF APPLICABLE) OR THE COPIES THEREOF ARE NOT VALID WITHOUT THE HIS SURVEY MAP AND REPORT (IF APPLICABLE) OR THE COPIES THEREOF ARE NOT VALID WITHOUT THE ORIGINAL SIGNATURE AND SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER (IF A HARD COPY), OR THE ADOBE PDF CONTAINING THE ELECTRONIC SIGNATURE HAS NOT BEEN VALIDATED TO BE THE ORIGINAL SIGNED AND SEALED VERSION (IF AN ELECTRONIC FILE). IF AN ELECTRONIC FILE, PRINTED COPIES OF THE SURVEY MAP ARE NOT CONSIDERED TO BE A VALID SIGNED AND SEALED COPY. 11. THE COORDINATE SYSTEM UTILIZED HEREON IS RELATIVE TO THE FLORIDA STATE PLANE COORDINATE SYSTEM, THE COORDINATE SYSTEM UTILIZED HEREON IS RELATIVE TO THE FLORIDA STATE PLANE COORDINATE SYSTEM, WEST ZONE, NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT (NAD83/2011), AS ESTABLISHED USING THE PUBLIC FLORIDA DEPARTMENT OF TRANSPORTATION'S (FDOT) FLORIDA PERMANENT REFERENCE NETWORK (FPRN) OF FIXED BASE STATIONS. ALL DISTANCES SHOWN HEREON ARE IN US SURVEY FEET, GROUND DISTANCES.  12. BEARINGS SHOWN HEREON ARE BASED ON GRID NORTH AS ESTABLISHED BY THE NATIONAL OCEAN SERVICE BEARINGS SHOWN HEREON ARE BASED ON GRID NORTH AS ESTABLISHED BY THE NATIONAL OCEAN SERVICE ARINGS SHOWN HEREON ARE BASED ON GRID NORTH AS ESTABLISHED BY THE NATIONAL OCEAN SERVICE (NOS) THROUGH ITS PROGRAM OFFICE NATIONAL GEODETIC SURVEY (NGS) AND THE EAST RIGHT OF WAY LINE OF MISSOURI AVENUE. 13. ELEVATIONS SHOWN ON THIS SURVEY ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM OF 1988 ELEVATIONS SHOWN ON THIS SURVEY ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD88).  BENCHMARK USED: PINELLAS COUNTY BENCHMARK NOAA, HAVING A PUBLISHED, ADJUSTED ELEVATION OF 6.82 FEET (NAVD 88).  INFORMATION OBTAINED FROM THE NGS DATA SHEET, PID AG0740. 14. THIS SURVEY PREPARED WITH THE BENEFIT OF FIRST AMERICAN TITLE INSURANCE COMPANY, ISSUING OFFICE THIS SURVEY PREPARED WITH THE BENEFIT OF FIRST AMERICAN TITLE INSURANCE COMPANY, ISSUING OFFICE FILE NUMBER: 3020-806071, COMMITMENT EFFECTIVE DATE OF FEBRUARY 20, 2017 AT 9:12AM. 15. AS PER THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FLOOD INSURANCE RATE MAP (FIRM) AS PER THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FLOOD INSURANCE RATE MAP (FIRM) NUMBER 12103C0278H, COMMUNITY NUMBER 125149, PANEL 0278, SUFFIX H, EFFECTIVE DATE OF AUGUST 24, 2021, THE ABOVE-DESCRIBED PROPERTY APPEARS TO BE IN MULTIPLE ZONES AS NOTED ON DRAWING. 16. NO INFORMATION ON ADJOINING PROPERTY OWNERS OR ADJOINING PROPERTY RECORDING INFORMATION WAS NO INFORMATION ON ADJOINING PROPERTY OWNERS OR ADJOINING PROPERTY RECORDING INFORMATION WAS PROVIDED TO THE SURVEYOR. INFORMATION SHOWN HEREON WAS ACQUIRED FROM THE PINELLAS COUNTY'S PROPERTY APPRAISERS WEBSITE. 17. THIS SURVEY SHOWS VISIBLE, ABOVE GROUND FEATURES. NO UNDERGROUND FEATURES, INCLUDING BUT NOT THIS SURVEY SHOWS VISIBLE, ABOVE GROUND FEATURES. NO UNDERGROUND FEATURES, INCLUDING BUT NOT LIMITED TO FOUNDATIONS, STRUCTURES, INSTALLATIONS, OR IMPROVEMENTS HAVE BEEN LOCATED, EXCEPT AS SHOWN HEREON. 18. UNDERGROUND UTILITIES SHOWN ARE BASED ON ABOVE-GROUND EVIDENCE AND SURFACE MARKING FOUND UNDERGROUND UTILITIES SHOWN ARE BASED ON ABOVE-GROUND EVIDENCE AND SURFACE MARKING FOUND DURING THIS SURVEY. THERE MAY BE OTHER UNDERGROUND INSTALLATIONS WITHIN OR NEAR THE SUBJECT PROPERTY WHICH WERE NOT LOCATED AND ARE NOT SHOWN. UTILITIES SHOWN HEREON ARE NOT TO BE USED FOR CONSTRUCTION AND DO NOT NECESSARILY INDICATE AVAILABILITY.  19. FORTY-EIGHT (48) HOURS BEFORE DIGGING, BORING, PILE-DRIVING, PLANTING, ETC. NOTIFY SUNSHINE 811 BY FORTY-EIGHT (48) HOURS BEFORE DIGGING, BORING, PILE-DRIVING, PLANTING, ETC. NOTIFY SUNSHINE 811 BY CALLING 811 SO THAT UNDERGROUND UTILITIES MAY BE FIELD SPOTTED.   20. GEORGE F. YOUNG, INC. AND THE UNDERSIGNED MAKE NO REPRESENTATIONS OR GUARANTEES PERTAINING TO GEORGE F. YOUNG, INC. AND THE UNDERSIGNED MAKE NO REPRESENTATIONS OR GUARANTEES PERTAINING TO EASEMENTS, RIGHTS-OF-WAY, SET BACK LINES, RESERVATIONS AND/OR AGREEMENTS. 21. MANY AREAS OF THIS SITE WERE UNDER CONSTRUCTION DURING THE FIELD WORK AND THIS SURVEY MAY MANY AREAS OF THIS SITE WERE UNDER CONSTRUCTION DURING THE FIELD WORK AND THIS SURVEY MAY NOT REFLECT CURRENT CONDITIONS. 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 26016 (Amendment) - 301 Gulf Way 
  
Action Request:  Motion to approve amended Case 26016 for 301 Gulf 

Way with recommended staff condition. 
  
Strategic Objective: 

 

  
Date:  August 26, 2026 
  
Prepared By:  Brandon Berry, Senior Planner 
  
Through:  Laura Canary, Community Development Director 
  
Summary of Issue:  Staff finds the applicant has adequately supported the 

basis for the request, that the request is minimal, and 
will have no expected impact on the neighborhood or 
abutting property owners. The meter platform is 
required due to the lack of a local option for a 
waterproofed meter, rather than a decision of the 
applicant. 

  
Funding:  N/A 
  
Attachments:  1. Staff Report 

2. Development Order - Draft 
3. Certificate of Completion with Submittal 

Documents 
4. 26016 - DO Package, 03.26 Approval 
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PLANNING DEPARTMENT 
 

Date:  August 18, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Amended Practical Difficulty Variance  
  Address: 301 Gulf Way 

Parcel Number: 19-32-16-58932-009-0160 
Todd and Susan Herman 
Variance Case No: 26016 
 

Prepared by: Brandon Berry, Senior Planner 
 
Hearing Date: 8/26/26 
 

Please be advised that staff have received and reviewed the following items submitted in support of the 
application: 

1. Completed amended Practical Difficulty Variance package with application form, 
consisting of seven sheets. 

2. Topographic Survey, signed by Thomas Clancy, PLS, dated July 15, 2025, consisting of 
one sheet. 

3. Site plan and elevation sheet for the subject request signed by Mark A. Jonnatti, R.A., 
dated July 27, 2026, consisting of one sheet. 

 
Staff offer the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject site is an approximately 42’x78.5’ (3,300 sq. ft.) property containing a single-family residence 
originally constructed in 1935 according to the Pinellas County Property Appraiser. The home was 
authorized for elevation in a formerly-nonconforming primary structure setback of 1.5 feet from the 
northern side property line, and two feet from the eastern rear property line, by the Board of Adjustment 
in March 2026. The subject work scope is currently underway. 

The owners of the property contacted staff in summer 2026 to relay that they faced a challenge in locating 
their meter platform within the allowable setbacks. Due to the required elevation of the meter exceeding 
the height permitted for access directly from grade, the applicant is required to install a two-step 14-inch 
platform in the secondary front yard of Gulf Way. As this requirement was not relayed under the initial 
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variance application, the request serves as an amendment to Variance 26016 authorized in March 2026. 
The setback variances authorized under that scope are not changing. 

The residence is a single-family home and is located in Pass A Grille, in an area containing a mix of detached 
single-family residences and small multi-family developments. Properties to the north, east, and south 
are used for residential purposes. 

Figure 1: Aerial Photography 

  
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

 
 Source: City of St. Pete Beach Official Zoning Map Page 12 of 15, dated 7/20/2012 

 

Site

Site
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Request and Analysis 

The applicant is not requesting any amendment to the side or rear setback variances authorized for the 
primary residence in March 2026. This request is made solely to add a two-step meter platform in the 
southern secondary front yard of the residence. 

Under ASCE Flood Resistant Design and Construction, known as ASCE 24, meter cans can be waterproofed 
under certain circumstances. However, the local electric utility has relayed to staff that no waterproof 
meter can has yet been authorized, and a platform to an elevated meter can is required due to the location 
of the floodplain relative to grade. As this was not planned under the original development proposal 
presented in early 2026, amendment of the variance authorization is required to add the secondary front 
setback variance request for the platform. 

Figure 3: Zoning Table 

Single-Family 
Residence 

301 Gulf Way 

  
Required by Sec. 

6.22.(c) Existing  Proposed 
Secondary front (Gulf 
Way) setback for stairs 2’ N/A 0.3’ (v) 

(v) Variance required        
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Figure 4: Existing Conditions Survey 

 

Figure 5: Proposed Site Plan with proposed improvements (N.T.S.) 
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Additional Comments 

The Applicant should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a practical difficulty variance and must make a positive finding with 
regard to the provisions located in Division 3 of the Land Development Code in order to grant the 
variance(s).  The applicant should be prepared to provide their own testimony by answering the following 
items 1-4 in addition to staff comments below: 

1. How substantial the variance is in relation to the requirement sought to be varied; 
The request represents a 20-inch encroachment into the 24-inch minimum required secondary 
front setback for any stair abutting a property line, for a variance of approximately 83% to the 
required standard. 
 

2. Whether an adverse change will be produced in the character of the neighborhood; 
Staff finds the subject requests will not result in an adverse change to the character of the 
neighborhood. The platform itself is approximately 14 inches high and will generally be 
obscured via a fence and low landscaping. The platform will not be located within an 
easement, and is the minimum size required by the utility to allow access to the platform. 
Although the owner of the subject property also owns the property to the north, the location 
of the meter is placed in the most logical location on the property, with it being unviable along 
the eastern and northern yards due to inadequate space for the platform, and its location 
along the west front of the home would be inappropriate for the design and layout of the 
property. 
 

3. Whether the difficulty can be obviated by some method feasible for the applicant to pursue 
other than by a variance; and 

The difficulty cannot be obviated through another feasible method. Staff had discussed the 
waterproofed can option with the owner prior to permit issuance and the requirement to add 
the platform became known after the work had commenced. There is no other logical location 
on the structure to locate the meter can and platform. 
 

4. Whether, in view of the manner in which the difficulty arose, the interest of justice will be 
served by allowing the variance. 

Staff finds the interest of justice is supported by this variance amendment request. The 
applicant has designed the least obtrusive and impactful platform viable to meet the 
requirements of the local electrical utility given the circumstances. The platform will not have 
any known impact on a neighbor or the neighborhood in general, nor will it impact the City’s 
use of the right-of-way adjacent to it. 

Summary 

Staff finds the request is reasonable and resolves a hardship discovered after the project was approved 
for permitting. The meter platform design resolves an issue that was not caused by the applicant, but is 
necessary to maintain electrical service to their residence.  
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Staff recommends the following condition should the requests be approved: 
 

1) The applicant shall have a final as-built survey prepared, submitted, and approved prior to permit 
closeout, which shall include the setback of the meter platform authorized under amended 
Variance 26016 in August 2026.  

 
Should the board look favorably on the application, the applicant should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within such 
time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 

Respectfully submitted, 

 
 
 
 
Brandon Berry 
Senior Planner 
 
 
Cc: Todd and Susan Herman, Owners  
 Board of Adjustment Attorney  
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CITY OF ST PETE BEACH BOARD OF ADJUSTMENT 
VARIANCE CASE NO. 26016 (Practical Difficulty) 

DEVELOPMENT ORDER 
  

A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 29th day 
of July 2026 for review of a variance to Section 6.22.(c)(1) of the City of St. Pete Beach Land 
Development Code (“LDC” or “Land Development Code”) to allow for the applicant to install a 
meter platform with a setback of four inches from the secondary front property line where a 
minimum setback of two feet is required. The property is located at 301 Gulf Way, St. Pete Beach, 
Florida, and the subject variance is requested by Todd and Susan Herman (“Property Owners” or 
“Applicants”). 
  
The Board of Adjustment reviewed the published agenda materials, information presented at the 
hearing and testimony from Brandon Berry and Kristin Coman for the City. The Board of 
Adjustment has accepted testimony from Brandon Berry and Kristin Coman as experts in the area 
of land use and zoning in the City of St. Pete Beach. 
 
 Based on the information and testimony the BOA makes the following findings of fact and 
conclusions of law:   
 
a. Todd and Susan Herman are the owners of the subject property at 301 Gulf Way, and the 

Applicants for the subject case. 
 

b. Notice of the BOA hearing was provided to the Property Owner and owners of property within 
300 feet as required by Section 3.4 of the LDC. 

 
c. The Subject Property is located within the RLM Residential Low Medium Future Land Use 

category according to the City of St. Pete Beach Future Land Use Map, and the RLM-2/PAG 
zoning district according to the zoning map. As the secondary front setback of the property is 
five feet based on the House-Medium setback standards, the platform has a minimum setback 
of two feet from the secondary front property line pursuant to the allowable stair encroachment 
provision. 

 
d. In accordance with the requirements of Section 3.12 of the LDC, the BOA approves the 

variance based on competent and substantial evidence in the record and presented at the public 
hearing for the variance request, finding the variance to be consistent with the Comprehensive 
Plan, and citing the following reasons for approval: 

 
1. How substantial the variance is in relation to the requirement sought to be 

varied – The BOA finds the subject request represents a variance of 
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approximately 83% to the required standard, which is the minimum reasonably 
necessary to meet the standards of the local electric utility. 

2. Whether an adverse change will be produced in the character of the 
neighborhood—The BOA finds this criteria is met, as the platform is only sightly 
higher than a foot above grade in height, and encroaches into a yard with existing 
vegetation and a fence present in the right-of-way.  
 
3 . Whether the difficulty can be obviated by some method feasible for the applicant 
to pursue other than by a variance;—The BOA finds this criteria is met, as the 
subject location is the only viable location on the structure where the meter could 
be located and meet the depth distance required by the local electric utility. 
 
4. Whether, in view of the manner in which the difficulty arose, the interest of justice 
will be served by allowing the variance.—The BOA finds this criteria to be met, as 
the subject location is the least obtrusive location on the property for the meter 
platform, and will not cause harm to the neighborhood or abutting property owners. 
 

e. [Space for ex-parte communications] 
 
 IT IS HEREBY ORDERED:  
 
f. The variance case is approved based upon the narrative and associated case documents 

provided by the applicants in support of all four variance criteria, as stated in the staff report. 
The original variances granted to the property in March 2026, for a setback of the primary 
structure of 1.5 feet on the northern side yard and two feet on the eastern rear yard in association 
with elevation of the home, remain in effect. 

g. The variance is approved with the following one condition: 

1. The applicant shall have a final as-built survey prepared, submitted, and approved prior 
to permit closeout, which shall include the setback of the meter platform authorized under 
amended Variance 26016 in August 2026.  

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

i. This action was made by a motion by [member] and seconded by [member] and upon being 
put to a vote, the result was as follows: 

  
    Denise Chase, Chair   ____ 
    Chris Core, Vice Chair ____ 
    Jim Schmidt, Member  ____ 
    Dan Small, Member   ____ 
    Joe Kunzer, Member   ____ 
  
DULY PASSED AND ADOPTED THE 26th  DAY OF August, 2026 
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St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
 
 
 
STATE OF FLORIDA 

 
) 

 

COUNTY OF PINELLAS )  
   

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 

   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this ____ day of ______, 
2026. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 
days from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land 
Development Code. 
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Memo To: Board of Adjustment 

From:  Brandon Berry, Senior Planner  

Date:  8/17/2026 

Re:  CERTIFICATE OF COMPLETENESS 

  

Please be advised that on this date, the following application has been deemed complete and will be 

scheduled for the Board of Adjustment and placed on the agenda for August 26, 2026.   

Variance Case Number: 26016 (Amendment) 

Application Type:  Practical Difficulty Variance 

Owners:  Todd and Susan Herman  

Parcel Number:  19-32-16-58932-009-0160 

Address:  301 Gulf Way 

Zone: RLM-2/PAG  

Submittal Documents: 

1. Completed practical difficulty variance application with supplemental narrative, consisting of 

seven sheets. 

2. Boundary Survey, signed by Thomas S. Clancey, dated July 15, 2025, consisting of one sheet. 

3. Proposed site plan, dated July 27, 2026, consisting of one sheet.  

The application and submittal documents will be forwarded to the following agents for review and/or 

comment: 

City/Board Professionals: 

 Board of Adjustment Attorney via email  City Manager 

 

Board Members: 

 Denise Chase 

 Chris Core 

 Jim Schmidt 

 Joe Kunzer 

 Dan Small 

 

 

Cc: Todd and Susan Herman, Owners, via email (therman1953@gmail.com)  
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COMMUNITY DEVELOPMENT - PLANNING 
March 25, 2026 

 

Todd and Susan A Herman     Mark Jonnatti 

301 Gulf Way       21021 US Hwy 19 N 

St. Pete Beach, FL 33706     Clearwater, FL 33765

 

Re: Practical Difficulty Variance Case No: 26016 

Address: 301 Gulf Way, St. Pete Beach FL  33706 

Parcel Number: 19-32-16-58932-009-0160 

 

Please be advised your Practical Difficulty Variance Request was approved with one condition.  Please 

find enclosed the Development Order issued in connection with your case. 

The next step in the process is to obtain a building permit. Staff will review your building permit 

application package for zoning approval in the coming days. Once approved, the permit can be issued 

following approval from the building division, sign-on of all subcontractors, payment of all outstanding 

fees, and successful passage of a pre-site inspection.  

Section 3.14 of the LDC establishes the appeal process for any person or persons, jointly or severally, 

aggrieved by any decision of the City Manager and all appeals must be filed within 30 days after 

rendition of the decision of the City Manager. 

If there are any questions on this case, please feel free to contact me at 727-363-9229. 

Respectfully, 

Brandon Berry 

Brandon Berry 

Senior Planner 

 

Encl. 

Cc: Board of Adjustment Attorney (via email) 
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COMMUNITY DEVELOPMENT - PLANNING 
 

 

Todd and Susan A Herman     Mark Jonnatti 

301 Gulf Way       21021 US Hwy 19 N 

St. Pete Beach, FL 33706     Clearwater, FL 33765
 

 

DEVELOPMENT ORDER 

Practical Difficulty Variance Case No: 26016 

 

At the March 25, 2026 Board of Adjustment hearing, it was determined that substantial and 

competent evidence was presented to satisfy the criteria in the above-captioned case. 

Address: 301 Gulf Way, St. Pete Beach FL  33706 

Parcel Number: 19-32-16-58932-009-0160 

Request: A Practical Difficulty Variance to elevate an existing residence to achieve floodplain 

compliance and retain a 1.5-foot northern side yard setback and 2.0-foot eastern rear yard setback 

where 3.0 feet is required for residences following elevation (LDC Sec. 3.10.(b)(3)a.ii.) 

 

IT IS HEREBY ORDERED:  

Case Number 26016 is hereby APPROVED with one condition: 

The applicant shall have a final as-built survey prepared, submitted, and approved prior to 

associated building permit closeout. 

 

 

          3/25/2026 

Brandon Berry, Senior Planner      Date 

LDC Section 3.6(f) Subsequent applications. if any application filed under the provisions of this Code is denied, no 

subsequent application seeking substantially the same or similar approval shall be filed within six months of the final 

decision on the original application, unless such application is denied without prejudice by the board hearing the request. 

Applications which are withdrawn in writing at least 48, hours prior to the public hearing at which they are to be heard 

shall be considered to have been withdrawn without prejudice and may be resubmitted immediately.  

LDC Section 3.14(b) Appeals. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 

days from the date of the Order. 
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BOARD OF ADJUSTMENT MEETING 
CITY OF ST. PETE BEACH 

COMMISSION CHAMBERS 
 

Agenda Report 
 
Agenda Title Name: Case No. 26120 - 510 64th Ave. 
  
Action Request:  Motion to [approve with four recommended staff 

conditions/approve/deny/continue to [specify date 
certain]] unnecessary and undue hardship variance 
26120 for 510 64th Ave. 

  
Strategic Objective: 

 

  
Date:  August 26, 2026 
  
Prepared By:  Brandon Berry, Senior Planner 
  
Through:  Laura Canary, Community Development Director 
  
Summary of Issue:  Staff finds the applicant has adequately addressed 

some of the hardship criteria and likely faces a 
challenge with providing open water access from the 
dock given the inside corner lot relationship, and 
extension of the neighbor's seawall. However, the size 
of the lift is at the upper end of lifts installed at docks 
with similar interior corner relationships in the 
neighborhood, and the overall length of the dock could 
extend into a potentially-buildable quadrant of the 
interior corner neighbor's property, which could pose 
challenges for both the subject property owner and the 
neighbor in the future. 
 
Staff requests the applicant provide testimony as to 
why the request is the minimum reasonably necessary, 
and how the request will eliminate future hardship on 
the subject or adjacent neighbors. If such support 
cannot be provided, staff recommends the applicant 
propose a reduced-footprint design with the neighbors 
and, if agreement cannot be reached, resubmit to the 
Board of Adjustment a design that meets the 
"minimum necessary" variance criteria. 

  
Funding:  n/a 
  
Attachments:  1. Staff Report 

2. Development Order - Draft 
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3. Certificate of Completion with Submittal 
Documents 

4. Revised Application - Received August 18, 2026 
5. 26120 - L-1, Letter from Visconti in objection 
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COMMUNITY DEVELOPMENT - PLANNING 
 

Date:  August 18, 2026 

To:  Board of Adjustment 

Re:  Staff Findings Report 
  Unnecessary and Undue Hardship Variance  
  Addresses: 510 64th Ave 

Parcel Number: 31-31-16-90738-001-0150 
Micah Thompson of Gulf & Bay Dock Works, LLC for Earl W. Porter, Jr. 
Variance Case No: 26120 
 

Prepared by: Brandon Berry, Senior Planner 
 
Hearing Date: August 26, 2026 
 

Please be advised that staff has received and reviewed the following items submitted in support of the 
application: 

1. Completed unnecessary and undue hardship variance application, consisting of 12 sheets. 
2. Site plan, undated, depicting the subject request. 
3. Boundary survey, digitally signed by Pablo Alvarez, PSM, dated December 11, 2025. 

Staff offers the following comments for the Board’s consideration: 

Site Description/Surrounding Land Uses 

The subject property waterfront is 37.5 feet in width based on the survey and neighborhood plat, with 
the applicant’s proposed dock design showing a width of 35 feet of usable space within the extended side 
(littoral) lines of the subject property when accounting for the extension of the inside corner neighbor’s 
seawall. The property is one side of a corner of a canal within the Three Palms Point subdivision, adjoining 
a neighboring waterfront property at an approximately 90-degree angle that possesses a platted 
waterfront width of 68 feet. 

The subject property’s waterfront currently contains a 12’x14.5’ dock without wet slip or boat lift which 
was constructed in 2009, which replaced an identical dock originally constructed in 1997. 

The upland use of the property is a detached single-family residence, which is consistent with the 
neighborhood and its zoning. 
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Figure 1: Aerial Photography 

   
Source:  Pinellas County Property Appraiser 

Figure 2: Zoning Map 

  
Source: City of St. Pete Beach Official Zoning Map, dated 7/20/2012 

Subject 
Property

Subject 
Property
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Request 

The applicant is seeking to demolish the existing dock constructed in 2009 and replace it with a right 
trapezoid-shaped dock containing a boat lift that faces approximately 45-degrees southeasterly into the 
canal. The dock will be located two feet from the extended side littoral line shared with the eastern 
neighbor, where a setback of 25% of the waterfront width (9.375 feet) is required. The dock will also 
extend 25.7 feet from the seawall into the water where a distance of 50% of the seawall width (18.75 
feet) is the maximum permitted. Both standards may be varied administratively, with the encroachment 
subject to signature by the encroached-upon neighbor and the length of the dock subject to the signature 
of both neighbors. The applicant has communicated to staff that neither neighbor has been willing to 
approve the proposed dock request. 

 

Figure 4: Site Plan Showing Variance Requests (N.T.S.) 

 

Figure 3: Zoning Table 

Residential Docks 510 64th Ave 

  
Residential Dock 

Required Existing  Proposed 

Length limitations 
LDC Sec. 6.23.(d)(3) 

Not to exceed 50% 
of the width of the 

zoning lot at the 
waterfront (18.75 

feet) 

14.5 feet 25.7 feet (v) 

Side setback limitation 
25% of the 

waterfront width 
(9.375 feet) 

18 feet (east) 
7.5 feet (west)* 

2 feet (east) (v) 
12.3 feet (west) 

*Received neighbor authorization    
(v) Variance required       
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Analysis 

The subject property is one of several in the Three Palms Point neighborhood that has an inside corner 
waterfront neighbor at an approximate 90-degree angle. As the adopted littoral line extension standard 
in the City’s code works most effectively with properties that have seawalls with a contiguous 180-degree 
angle with one another, properties such as the subject property and its inside corner neighbor can face 
challenges stemming from extended side property lines that effectively cross one another immediately 
adjacent the seawall. While this is somewhat resolved by the variation in length between the properties’ 
waterfronts, there is a potential conflict where the permitted length of a dock at the subject property 
(18.75 feet) could potentially encroach beyond the neighbor’s littoral setback quadrant (17 feet) and into 
their buildable space. In the subject case, the requested length is an additional approximately seven feet 
beyond that maximum buildable length, although it does not currently directly block access to a mooring 
space on the abutting dock as developed. 

Docks with inside corner relationships in the neighborhood tend to be modest, containing either a simple 
head without dedicated mooring space or a small right trapezoid or triangle shape with single boat lift. 
The narrowness of the waterfront along these properties frequently requires one, or both, neighbors to 
authorize dock redevelopments due to the length and/or setbacks of the docks.  

Additional Comments 

The Applicants should provide testimony regarding the necessity for the requested variances.   

The Board has standards of review for a hardship variance and must make a positive finding with regard 
to the provisions located in Division 3 of the Land Development Code in order to grant the variance(s).  The 
applicants should be prepared to provide their own testimony by answering the following items 1-8 in 
addition to staff comments below:  

1. Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or building in the 
same zoning district;  

The orientation of the property relative to its corner waterfront neighbor is a peculiar circumstance 
district-wide, but not necessarily within the subject neighborhood, where there are numerous 
properties of 35 to 37.5 feet in waterfront width that face similar circumstances. The applicant 
explained to staff that the interior corner neighbor's seawall extends into the water compared with 
platted conditions and provides only 35 feet of buildable width adjacent the property, which partially 
but does not fully account for the encroachment toward the eastern neighbor’s waterfront. The 
eastern neighbor’s dock is set back greater than the required 18.75 feet from the shared extended 
littoral line, which would make mooring a vessel in a slip or lift perpendicular with the seawall of a size 
that a 13,000-lb lift could support a challenge, but would not necessarily preclude mooring a smaller 
Class A or Class 1 vessel on a smaller lift. 

2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property;  

Staff is unaware if the inability to authorize the request administratively is due to neighbor 
unwillingness to approve any request for dock encroachment or length extension, or the specific 

Page 76 of 118



Page 5 of 7 
 

subject request. Staff finds that the property does face some challenges stemming from the 
peculiarities of the land relative to other waterfront properties in the City, even those of similar 
waterfront width due to the challenges created by the 90-degree neighbor orientation and the 
extension of the inside corner neighbor’s seawall beyond the platted waterfront line. However, staff 
also finds that the size of the lift requested does somewhat create a self-imposed challenge, and that 
accommodation of a smaller lift or slip could likely reduce both the overall length of the dock, as well 
as the extent to which it needs to encroach into the eastern neighbor’s littoral quadrant.  

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant 
of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the Land Development Code and results in unnecessary and undue hardship on the applicant;  

Although not a direct right, it appears that several other waterfront property owners in the same 
neighborhood and similar waterfront configuration which share the same zoning have received 
administrative authorization from their neighbors to exceed the dock length and setback 
requirements. In some cases, this has resulted in docks that are immediately adjacent one another.  

Staff finds the location and orientation of the property, and the extended seawall of the neighbor as 
advanced by the dock request sketch, to create some hardship on the applicant. However, staff finds 
that the overall size and weight limit of the lift is toward the higher end of other properties in similar 
circumstances, and requests additional testimony from the applicant as to why the basis of the request 
is not to primarily accommodate a desired boat size rather than provide reasonable littoral access to 
open water. It appears that a smaller boat lift could lessen both the overall length of the dock structure 
and potentially the extent of encroachment necessary toward the eastern lot’s waterfront, while still 
preserving littoral rights. 

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the comprehensive plan or the Land 
Development Code, nor will it permit and increase in development density;  

Residential dock uses are permitted and customary throughout the zoning district. 

5. An applicant’s desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship;  

Staff does not find greater financial return to be the basis for this request. The dock and lift are 
proposed as an accessory amenity to a single-family residence.  

6. Granting the variance application conveys the same treatment to the applicant as to the 
owner of other lands, building, or structures in the same zoning district;  

Approval of the request would grant the applicant a dock of similar decking square footage to other 
property owners with a similar waterfront width in the same zoning district and neighborhood. The 
total decked dock surface is approximately 140 square feet, which is relatively consistent with the 
existing dock and also not out of character with other waterfront docks of the same footprint in the 
same upland zoning. At 13 feet, the boat lift is slightly wider than the typical slip featured along a 
property of a similar waterfront width in the neighborhood, and it does have a higher weight rating, 
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but there is at least one other property with a larger slip in a similarly-constrained waterfront of 42.5 
feet.  

7. The requested variance is the minimum variance that makes possible the reasonable use of 
the land, building, or structure; and  

Staff finds the applicant will need to supply additional testimony to justify why the variance requested 
is the minimum reasonably necessary. While it is reasonable and customary to grant waterfront 
access, the boat lift is of a size that slightly exceeds the average for other properties in similar 
waterfront configurations in the same neighborhood, and does not appear to be the minimum slip 
reasonably necessary to allow for access to open water.  

8. The requested variance is in harmony with the general intent and purpose of the 
comprehensive plan and the Land Development Code, is not injurious to the neighborhood or 
otherwise detrimental to the public safety and welfare, is compatible with the neighborhood, 
and will not substantially diminish or impair property values within the neighborhood.  

Staff finds that the function of the dock and its boat lift will be consistent with the Land Development 
Code and Comprehensive Plan, but questions if the dock size is the minimum reasonably necessary to 
provide a reasonable waterfront amenity for the property under the strict application of the variance 
criteria. While other waterfront property owners in similar circumstances have authorized or been 
authorized by one or both abutting waterfront property owners for dock and lift footprints that exceed 
the buildable envelope at the waterfront, such authorization is not a guarantee and refusal requires 
analysis of the hardship criteria as applicable to the specific waterfront conditions. In the subject case, 
it appears that the applicant could accommodate a smaller boat lift that still provides reasonable 
water access. Furthermore, it appears that construction of the subject dock with lift could potentially 
encroach into an area that the inside corner adjacent waterfront owner would be administratively 
eligible to build into based upon City dock regulations, whether or not such is planned or viable under 
county square footage regulations. This could potentially be detrimental to the neighbor, or to the 
subject property owner if a later extension partially limits access to the boat lift requested. 

Staff finds that the dock structure is generally compatible with the neighborhood, and that the request 
made by the applicant for total footprint or size of vessel is not out of character with other waterfront 
properties in similar configurations, albeit most having received neighbor authorization. Staff also 
does not find the request to be injurious to the neighborhood generally, other than the potential 
impact noted above to the adjacent property owners. 

Other 

Staff finds that the applicant has adequately addressed some of the hardship criteria, but has not yet 
demonstrated that denial of the hardship variance request would result in unnecessary and undue 
hardship based on some challenge of the land, structure or building, nor have they demonstrated that the 
subject request is the minimum necessary to make reasonable use of the dock structure. The applicant 
has designed the structure to account for the orientation of the existing dock structures on abutting 
properties, but have not demonstrated how the size of the lift is the minimum necessary to provide 
reasonable water access for the property, nor why a smaller lift or slip could not be oriented perpendicular 
to the seawall in a manner that still allows access given abutting property littoral setback requirements. 
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If the applicants or agents wish to address Staff concerns with the narrative, Staff requests at least the 
following additional testimony: 

• Whether the boat lift is proposed at its size and weight rating to accommodate a desired vessel, 
or whether there is another reason why the lift is required at its proposed size. 

• Whether a slip more in line with others adjacent properties of a similar waterfront width and 
orientation can be exchanged for the proposed lift, reducing the required length of the dock 
structure and potentially allowing for the decked structure to be located further from the eastern 
littoral line. 

• How the dock could be reoriented or redesigned to eliminate the encroachment into the littoral 
buildable area of the inside corner neighbor. 

Summary 

Staff requests the applicants or agents address the prior requests to provide additional support for their 
development request. 

Should the applicants or agents provide additional information to satisfy the Board that substantial and 
competent evidence has been provided and look favorably on the application on the relief request, the 
Board may wish to consider any conditions it finds are necessary to protect the public interest. 

Should the board look favorably on the application, the applicants should be advised that any variance 
granted hereunder shall expire one (1) year from the date of the development order providing such 
variance, unless a building permit for the construction authorized by such variance is obtained within such 
time and said building permit has not expired prior to the completion of construction in accordance 
therewith. 

 
Respectfully submitted, 
 

Brandon Berry 

 
Brandon Berry 
Senior Planner 
 
 
Cc: Micah Thompson, Agent, via email (permitting@gulfandbaydockworks.com)  
 Earl W Porter, Jr., Owner, via email (1404Vista@gmail.com)   
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ST PETE BEACH BOARD OF ADJUSTMENT 

VARIANCE (UNDUE HARDSHIP) 
CASE NO. 26120 

  
 A public hearing was held before the St Pete Beach Board of Adjustment (“BOA”) on the 
26th day of August, 2026 for review of a variance to Sections 6.23.(d)(3)&(4) of the St. Pete Beach 
Land Development Code (“LDC” or “Land Development Code”) to allow for the applicant to 
construct a dock with boat lift that will encroach to an eastern extended property line (littoral) 
setback of two feet from the eastern neighbor where 9.375 feet is required without authorization 
of the encroached-upon neighbor, and possess an overall length of 25.7 feet where 18.75 feet is 
the maximum length permitted without signature of both waterfront neighbors. The request is 
made by Micah Thompson of Gulf and Bay Dock Works, LLC (“Agent”) for Earl W Porter, Jr., 
(“Applicant” or “Owner”). 
  
The Board of Adjustment reviewed the published agenda materials, information presented at the 
hearing and testimony from Brandon Berry and Kristin Coman for the City.  The Board of 
Adjustment has accepted testimony from Brandon Berry and Kristin Coman as experts in the area 
of land use and zoning in the City of St. Pete Beach.   
 
Based on the information and testimony the BOA makes the following findings of fact and 
conclusions of law:   

 
a. Earl W Porter, Jr., is the owner of the subject property of 510 64th Avenue, and the applicant 

for the subject request. 
 

b. Notice of the BOA hearing was provided to the Property Owner and owners of property 
within 300 feet as required by Section 3.4 of the LDC. 
 

c. The Subject Property is located within the RLM Future Land Use and RU-1 Zoning District 
according to the Future Land Use and zoning maps. Docks within the subject zoning district 
are subject to extended side property line setbacks of 25% of the waterfront width, and an 
overall length of 50% of the waterfront width, without authorization of the abutting 
neighbors. At this time, the applicant has not obtained a signature from either neighbor. 
 

d. In accordance with the requirements of Section 3.12 of the LDC, the BOA finds based on 
competent and substantial evidence in the record and presented at the public hearing that 
the variance is consistent with the Comprehensive Plan and [approved/approved with 
conditions/denied] as shown on the attached Exhibits for the following reasons: 

 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved, and which are not applicable to other lands, 
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structures, or buildings in the same zoning district—The BOA finds the criteria 
is met, as the property’s waterfront is significantly constrained due to the 
presence of an interior corner waterfront neighbor, which would make 
providing for a mooring slip that allows open water access to be a challenge. 

 
2. The special conditions and circumstances do not result from the actions of the 

applicant or a prior owner of the property—[Subject to applicant testimony] 
 

3. Literal interpretation of the provisions of the Land Development Code deprives 
the applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of the Land Development Code and results in 
unnecessary and undue hardship on the applicant—[Subject to applicant 
testimony] 

 
4. The hardship has not been deliberately or knowingly created or suffered to 

establish a use or structure which is not otherwise consistent with the 
comprehensive plan or the Land Development Code, nor will it permit an 
increase in development density—The BOA finds this criteria is met, as the 
applicant is proposing a residential dock which is an allowed structure 
associated with the zoning of the upland property. 

 
5. An applicant's desire or ability to achieve greater financial return or maximum 

financial return from his property does not constitute hardship—The BOA 
finds this criteria is met, as the facility is a reasonable amenity for the residential 
property, and there would be no direct financial benefit to the applicant if the 
subject request is approved.  

 
6. Granting the variance application conveys the same treatment to the applicant 

as to the owner of other lands, buildings, or structures in the same zoning 
district—The BOA finds this criteria is met, as the size of the boat lift and the 
overall square footage of the dock proposed is relatively in line with the lifts 
installed at other waterfront properties possessing similar constraints, and with 
similar waterfront widths, in the same neighborhood. 

 
7. The requested variance is the minimum variance that makes possible the 

reasonable use of the land, building, or structure—[Subject to applicant 
testimony] 

 
8. The requested variance is in harmony with the general intent and purpose of the 

comprehensive plan and the Land Development Code, is not injurious to the 
neighborhood or otherwise detrimental to the public safety and welfare, is compatible 
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with the neighborhood, and will not substantially diminish or impair property values 
within the neighborhood—[Subject to applicant testimony] 

 
e.  [Space for ex-parte communication] 
 
 IT IS HEREBY ORDERED:  
 
f. [Space for outcome following Board of Adjustment discussion] 

g. [If approved] The variance is approved with the following conditions [if recommended by the 
BOA]: 

1. [Space for condition(s)] 

h. The Applicant may record a certified copy of this Order in the Official Records of Pinellas 
County, Florida. 

i. This action was made by a motion by [member] and seconded by [member] and upon being 
put to a vote, the result was as follows: 

  
    Denise Chase, Chair   _____ 
    Chris Core, Vice Chair _____ 
    Jim Schmidt, Member  _____ 
    Dan Small, Member   _____ 
    Joe Kunzer, Member   _____ 
  
DULY PASSED AND ADOPTED THE 26th DAY OF AUGUST, 2026 
 
        
 

St. Pete Beach Board of Adjustment 
 
 
       By: ___________________________ 
        Denise Chase, Chair 
 
 
 
STATE OF FLORIDA 

 
) 

 

COUNTY OF PINELLAS )  
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The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _______ day of ____________________, 2026, by Denise Chase, as Chair 
of the St Pete Beach Board of Adjustment, ☐ who is personally known to me or ☐ who has 
produced _______________________ as identification. 

   My commission expires:  
 NOTARY PUBLIC, State of Florida at Large 

 Print Name:  
 
ATTEST:      APPROVED AS TO FORM AND    
       LEGAL SUFFICIENCY 
 
 
                  _______________________________   
__________________________, City Clerk  Vose Law Firm, City Attorney 
 
 
This Development Order was filed in the Office of the City Clerk on this ____ day of ______, 
2026. Any person aggrieved by this Order may appeal to the Circuit Court on or before thirty (30) 
days from the date of the Order as authorized in Section 3.14(b) of the St. Pete Beach Land 
Development Code. 
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Memo To: Board of Adjustment 
From:  Brandon Berry, Senior Planner  
Date:  8/17/2026 
Re:  CERTIFICATE OF COMPLETENESS 
  

Please be advised that on this date, the following application has been deemed complete and will be 
scheduled for the Board of Adjustment and placed on the agenda for August 26, 2026.   

Variance Case Number: 26120 
Application Type:  Unnecessary & Undue Hardship Variance 
Owner:  Earl W. Porter, Jr.  
Applicant/Agent:  Micah Thompson of Gulf & Bay Dock Works, LLC 
Parcel Number:  31-31-16-90738-001-0150 
Address:  510 64th Ave 
Zone: RU-1  

Submittal Documents: 
1. Completed unnecessary and undue hardship application with supplemental narrative, consisting 

of 12 sheets. 
2. Boundary Survey, signed by Pablo A. Alvarez, P.L.S., dated December 11, 2025, consisting of 

three sheets. 
3. Proposed dock plan, undated, consisting of one sheet. 

The application and submittal documents will be forwarded to the following agents for review and/or 
comment: 

City/Board Professionals: 
� Board of Adjustment Attorney via email � City Manager 

 
Board Members: 

� Denise Chase 
� Chris Core 
� Jim Schmidt 

� Joe Kunzer 
� Dan Small 

 
 
Cc: Micah Thompson, Agent, via email (permitting@gulfandbaydockworks.com)   
 Earl W. Porter, Jr., Owner/Applicant, via email (1404vista@gmail.com)  
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1. Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or buildings 

a. A variance is being requested regarding the setback limits for this property. This request is 
being made because the subject property possesses unique physical characteristics that 
are not common to most waterfront lots within the City. Specifically, the property is a 
corner waterfront lot with only 37.5 feet of waterfront frontage.  As a result of this the city 
code, Section 26-443(d)(4), states that a dock must remain in the center half of the 
waterfront for properties within city limits. For this property that center-half is 18.75 feet. 
This means that the dock/lift structures must be at least 9.375 feet from any neighboring 
property. Normally this is not a difficult distance to maintain but due to the characteristics 
of this waterfront a dock and boat lift will be inside at least one of these setbacks due to 
this. The applicant made good-faith efforts to obtain the required authorization; however, 
both adjacent property owners declined to provide the requested “no-objection” 
statements. As a result, administrative relief is unavailable and variance relief is required to 
allow reasonable use of the waterfront property. 
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2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 

a. The special conditions and circumstances associated with this property are not the result of 
any action by the applicant or any prior owner. The hardship arises from the property's 
original configuration. These conditions are inherent characteristics of the property that 
existed prior to the applicant's ownership and are beyond the applicant's control. 
 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant 
of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the Land Development Code and results in unnecessary and undue hardship on the applicant; 

a. A literal interpretation of Section 26-443(d)(4) does deprive the applicant of the same rights 
enjoyed by other homeowners in the area. The waterfront of this property is 37.5’ and the 
code for dock construction in the city requires that the dock remains in the center half of this 
property. To satisfy the requirement as outlined in the code the dock/boatlift needs to remain 
at least 9.375’ from either side of the property. As measured from the seawall, this 
requirement is not hard to avoid but since the neighboring property’s waterfront intersects 
with this property due to the corner lot situation this setback limit of 9.375’ is practically 
impossible to avoid. The photo below highlights the distance from the neighboring dock to 
the lift at its shortest point. To have a straight entry into the lift and keep the lift far enough 
from the seawall to allow room for the boat to hand off the front of the lift, this setback of 
9.375’ cannot be maintained from both neighboring properties. A literal interpretation of the 
city code would result in undue hardship for this applicant, as many other nearby properties 
can do the same set up while staying at the center half of their property’s waterfront. The City 
Code recognizes that circumstances may arise where minor encroachments beyond the 
center-half area are necessary and provides an administrative mechanism for relief through 
signed no-objection statements from affected adjacent property owners. Because the 
proposed configuration affects the setback areas associated with both adjacent waterfront 
properties, authorization from both adjacent property owners would be required. The 
applicant made good-faith efforts to obtain the required authorizations; however, both 
adjacent property owners expressly declined to provide the required no-objection 
statements. As a result, administrative relief is unavailable and variance relief is the only 
mechanism available to allow reasonable waterfront-use comparable to that enjoyed by 
neighboring waterfront properties. 
 
 

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the Comprehensive Plan or the Land 
Development Code, nor will it permit an increase in development density; 

a. The hardship has not been deliberately or knowingly created to establish a use or structure 
that is inconsistent with the Comprehensive Plan or Land Development Code. The hardship 
results solely from the physical characteristics of the property, including its corner-lot 
location, limited waterfront frontage, and the projection of adjacent property lines into the 
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canal. The proposed dock and boat lift otherwise comply with applicable city and county 
regulations governing residential docking facilities and will not increase development 
density, intensity of use, or the number of vessels accommodated at the property. 

5. An applicant's desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship; 

a. The requested variance is not intended to increase the financial return or market value of 
the property. The applicant is seeking only to achieve reasonable residential use of the 
waterfront by constructing a functional boat lift that allows safe storage and access to a 
vessel. The request is based upon the unique physical constraints of the property and the 
inability to obtain the required adjacent-owner authorizations, rather than any economic 
benefit or financial consideration. 
 

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, buildings, or structures in the same zoning district; 

a. Granting the requested variance would provide the applicant with the same reasonable 
opportunity to utilize the waterfront property as other residential waterfront property owners 
within the neighborhood. The proposed variance would allow the applicant to place a boat 
lift in a location that permits safe storage of and access to a vessel in a manner similar to 
other waterfront homes within the area. There are 10 other homes in the same canal that are 
all able to maintain distances from their neighbors and still utilize their waterfront in the 
same fashion that the applicant seeks to use theirs.  
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b. On the opposite side of the street there is another similar corner lot situation that has a dock 
configuration that is similar to how this properties dock configuration would look like. As a 
result, granting this variance on the setback would allow the applicant to use their property 
in a similar fashion to other properties in the area. Due to the unique physical characteristics 
of the subject property, including its limited 37.5-foot waterfront frontage and corner-lot 
geometry, strict application of the center-half requirement places the applicant at a 
disadvantage compared to similarly zoned waterfront properties. Granting the variance 
would not confer a special privilege but would instead allow a level of waterfront access and 

use comparable to that enjoyed by surrounding residential waterfront property owners. 
 
 
 

7. The requested variance is the minimum variance that makes possible the reasonable use of 
the land, building, or structure; and 

a. The requested variance represents the minimum relief necessary to allow reasonable use of 
the waterfront property. The proposed boat lift has been carefully designed, positioned, and 
rotated to minimize encroachment into the required setback area while maintaining safe 
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vessel access, adequate maneuvering room within the canal, and sufficient clearance from 
the seawall. The attached site plan demonstrates that substantial efforts have been made 
to reduce the extent of the requested relief and avoid unnecessary encroachment into 
adjacent setback areas. The proposed lift is appropriately sized for a typical residential 
vessel and is consistent with the character of surrounding waterfront development within 
the canal. The location of the lift is driven by the unique physical constraints of the property, 
including its limited 37.5-foot waterfront frontage, corner-lot configuration, and the 
projection of adjacent property lines into the canal. These conditions significantly limit the 
area available for placement of a functional boat lift within the center one-half of the 
waterfront. The applicant is requesting only the minimum setback relief necessary to 
accommodate a functional residential boat lift and achieve reasonable waterfront access. 
Any lesser variance would impair safe vessel maneuverability, reduce practical access to the 
lift, or prevent the lift from functioning as intended. Furthermore, the request does not seek 
an expansion of the docking facility. The proposed dock configuration contains 
approximately 138 square feet of dock surface area, which is less than the approximately 
174 square feet associated with the existing dock. The request is therefore focused solely on 
achieving a functional and safe lift location rather than increasing the size, intensity, or 
impact of waterfront development. 
 

8. The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood or 
otherwise detrimental to the public safety and welfare, is compatible with the neighborhood, 
and will not substantially diminish or impair property values within the neighborhood. 

a. The requested variance is consistent with the intent and purpose of the Comprehensive Plan 
and the Land Development Code. The proposed dock and boat lift are compatible with the 
established character of the surrounding residential waterfront neighborhood, where boat 
lifts are a common and customary accessory structure. The variance request is limited to a 
minor setback encroachment resulting from the unique geometry of the property and does 
not alter the residential nature of the site. 

b. The proposed dock and lift will not adversely affect navigation, public access, public safety, 
neighboring properties, water quality, marine resources, or the public welfare. The requested 
relief does not increase development density, intensity of use, or the number of vessels that 
may be accommodated at the property. In fact, the proposed dock configuration will reduce 
the overall dock surface area from approximately 174 square feet to approximately 138 
square feet, demonstrating that the project does not expand waterfront development and 
will not create additional impacts to the surrounding neighborhood or waterway. 

c. The proposed dock and lift configuration is consistent with the established pattern of 
waterfront development within the canal and surrounding neighborhood. Approval of the 
variance will simply allow reasonable use of the waterfront in a manner comparable to other 
residential waterfront properties while remaining compatible with the character of the area. 
The requested variance will not substantially diminish property values, impair neighboring 
properties, or adversely affect the health, safety, and welfare of the public. 
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This Survey has been prepared for:

On your behalf, and as a requirement for your transaction, this document has been coordinated with us by the firm shown 
below. Landtec Surveying  is a private firm and remains entirely responsible for this document’s content. 

STEVEN MEDEIROS

510 64TH AVENUE 
ST. PETE BEACH, FL 33706
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Purchase/Refinance

LEGAL DESCRIPTION: 
LOT 15, BLOCK 1, THREE PALMS POINT UNIT FIVE, ACCORDING TO PLAT THEREOF RECORDED IN PLAT BOOK 63, PAGE 33, PUBLIC RECORDS OF PINELLAS 
COUNTY, FLORIDA, TOGETHER WITH ANY AND ALL RIPARIAN RIGHTS APPERTAINING THERETO. 

PROPERTY ADDRESS: 
510 64TH AVENUE 
ST. PETE BEACH, FL 33706 

INVOICE NUMBER: 264797-CW 
DATE OF FIELD WORK: 12/05/2025 

CLIENT FILE: 25-6257 

CERTIFIED TO 
LUXE TITLE SERVICES 
STEWART TITLE GUARANTY COMPANY 
STEVEN MEDEIROS 

FLOOD ZONE: AE 
FLOOD MAP: 12103C 
PANEL: 0276 
SUFFIX: H 
PANEL DATE: 08/24/2021 

BASE FLOOD ELEVATION OR DEPTH: 10 NAVD 1988 
COMMUNITY NUMBER: 125149 
BENCHMARK: AG0010 
ELEVATION: 5.77' 

FINISHED FLOOR ELEVATION: 5.5 NAVD 1988 

- CONC. & WOOD DECK EXTENDS BEYOND THE SOUTHERLY BOUNDARY LINE OF SUBJECT LOT. 
- CONC. EXTENDS BEYOND THE EASTERLY BOUNDARY LINE OF SUBJECT LOT. 
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1. Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved, and which are not applicable to other lands, structures, or buildings 

a. A variance is being requested regarding the setback limits for this property. This request is 
being made because the subject property possesses unique physical characteristics that 
are not common to most waterfront lots within the City. Specifically, the property is a 
corner waterfront lot with only 37.5 feet of waterfront frontage.  As a result of this the city 
code, Section 26-443(d)(4), states that a dock must remain in the center half of the 
waterfront for properties within city limits. For this property that center-half is 18.75 feet. 
This means that the dock/lift structures must be at least 9.375 feet from any neighboring 
property. Normally this is not a difficult distance to maintain but due to the characteristics 
of this waterfront a dock and boat lift will be inside at least one of these setbacks due to 
this. The applicant made good-faith efforts to obtain the required authorization; however, 
both adjacent property owners declined to provide the requested “no-objection” 
statements. As a result, administrative relief is unavailable and variance relief is required to 
allow reasonable use of the waterfront property. 
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2. The special conditions and circumstances do not result from the actions of the applicant or a 
prior owner of the property; 

a. The special conditions and circumstances associated with this property are not the result of 
any action by the applicant or any prior owner. The hardship arises from the property's 
original configuration. These conditions are inherent characteristics of the property that 
existed prior to the applicant's ownership and are beyond the applicant's control. 
 

3. Literal interpretation of the provisions of the Land Development Code deprives the applicant 
of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the Land Development Code and results in unnecessary and undue hardship on the applicant; 

a. A literal interpretation of Section 26-443(d)(4) does deprive the applicant of the same rights 
enjoyed by other homeowners in the area. The waterfront of this property is 37.5’ and the 
code for dock construction in the city requires that the dock remains in the center half of this 
property. To satisfy the requirement as outlined in the code the dock/boatlift needs to remain 
at least 9.375’ from either side of the property. As measured from the seawall, this 
requirement is not hard to avoid but since the neighboring property’s waterfront intersects 
with this property due to the corner lot situation this setback limit of 9.375’ is practically 
impossible to avoid. The photo below highlights the distance from the neighboring dock to 
the lift at its shortest point. To have a straight entry into the lift and keep the lift far enough 
from the seawall to allow room for the boat to hand off the front of the lift, this setback of 
9.375’ cannot be maintained from both neighboring properties. A literal interpretation of the 
city code would result in undue hardship for this applicant, as many other nearby properties 
can do the same set up while staying at the center half of their property’s waterfront. The City 
Code recognizes that circumstances may arise where minor encroachments beyond the 
center-half area are necessary and provides an administrative mechanism for relief through 
signed no-objection statements from affected adjacent property owners. Because the 
proposed configuration affects the setback areas associated with both adjacent waterfront 
properties, authorization from both adjacent property owners would be required. The 
applicant made good-faith efforts to obtain the required authorizations; however, both 
adjacent property owners expressly declined to provide the required no-objection 
statements. As a result, administrative relief is unavailable and variance relief is the only 
mechanism available to allow reasonable waterfront-use comparable to that enjoyed by 
neighboring waterfront properties. 
 
 

4. The hardship has not been deliberately or knowingly created or suffered to establish a use or 
structure which is not otherwise consistent with the Comprehensive Plan or the Land 
Development Code, nor will it permit an increase in development density; 

a. The hardship has not been deliberately or knowingly created to establish a use or structure 
that is inconsistent with the Comprehensive Plan or Land Development Code. The hardship 
results solely from the physical characteristics of the property, including its corner-lot 
location, limited waterfront frontage, and the projection of adjacent property lines into the 
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canal. The proposed dock and boat lift otherwise comply with applicable city and county 
regulations governing residential docking facilities and will not increase development 
density, intensity of use, or the number of vessels accommodated at the property. 

5. An applicant's desire or ability to achieve greater financial return or maximum financial return 
from his property does not constitute hardship; 

a. The requested variance is not intended to increase the financial return or market value of 
the property. The applicant is seeking only to achieve reasonable residential use of the 
waterfront by constructing a functional boat lift that allows safe storage and access to a 
vessel. The request is based upon the unique physical constraints of the property and the 
inability to obtain the required adjacent-owner authorizations, rather than any economic 
benefit or financial consideration. 
 

6. Granting the variance application conveys the same treatment to the applicant as to the owner 
of other lands, buildings, or structures in the same zoning district; 

a. Granting the requested variance would provide the applicant with the same reasonable 
opportunity to utilize the waterfront property as other residential waterfront property owners 
within the neighborhood. The proposed variance would allow the applicant to place a boat 
lift in a location that permits safe storage of and access to a vessel in a manner similar to 
other waterfront homes within the area. There are 10 other homes in the same canal that are 
all able to maintain distances from their neighbors and still utilize their waterfront in the 
same fashion that the applicant seeks to use theirs.  
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b. On the opposite side of the street there is another similar corner lot situation that has a dock 
configuration that is similar to how this properties dock configuration would look like. As a 
result, granting this variance on the setback would allow the applicant to use their property 
in a similar fashion to other properties in the area. Due to the unique physical characteristics 
of the subject property, including its limited 37.5-foot waterfront frontage and corner-lot 
geometry, strict application of the center-half requirement places the applicant at a 
disadvantage compared to similarly zoned waterfront properties. Granting the variance 
would not confer a special privilege but would instead allow a level of waterfront access and 

use comparable to that enjoyed by surrounding residential waterfront property owners. 
 
 
 

7. The requested variance is the minimum variance that makes possible the reasonable use of 
the land, building, or structure; and 

a. The requested variance represents the minimum relief necessary to allow reasonable use of 
the waterfront property. The proposed boat lift has been carefully designed, positioned, and 
rotated to minimize encroachment into the required setback area while maintaining safe 
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vessel access, adequate maneuvering room within the canal, and sufficient clearance from 
the seawall. The attached site plan demonstrates that substantial efforts have been made 
to reduce the extent of the requested relief and avoid unnecessary encroachment into 
adjacent setback areas. The proposed lift is appropriately sized for a typical residential 
vessel and is consistent with the character of surrounding waterfront development within 
the canal. The location of the lift is driven by the unique physical constraints of the property, 
including its limited 37.5-foot waterfront frontage, corner-lot configuration, and the 
projection of adjacent property lines into the canal. These conditions significantly limit the 
area available for placement of a functional boat lift within the center one-half of the 
waterfront. The applicant is requesting only the minimum setback relief necessary to 
accommodate a functional residential boat lift and achieve reasonable waterfront access. 
Any lesser variance would impair safe vessel maneuverability, reduce practical access to the 
lift, or prevent the lift from functioning as intended. Furthermore, the request does not seek 
an expansion of the docking facility. The proposed dock configuration contains 
approximately 138 square feet of dock surface area, which is less than the approximately 
174 square feet associated with the existing dock. The request is therefore focused solely on 
achieving a functional and safe lift location rather than increasing the size, intensity, or 
impact of waterfront development. 
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b. One of the criteria that the City of St. Pete Beach requires for docks is that they remain in the 
center half of the waterfront. If any portion of the dock is outside that center half, then that 
affected neighbor must give their consent to this encroachment by signing a “Letter of No 
Objection”. Given that the waterfront on this property is 37.5’ the center half measurement 
is 18.75’ which means that any structure in the waterfront must be at least ‘9.375 from either 
property line to avoid a neighbor’s authorization on the “Letter of No Objection. Visualized 
below are the center 50% in green and each side setback of 9.375’ in red. If any dock 
structure is in the red zone then that affected neighbor will be required to give consent to the 
encroachment by signing the “Letter of No Objection” The proposed dock is positioned in 
the left-hand setback as this is the necessary location in order to ensure that entry and exit 
into the boat lift can remain clear of obstruction in order to minimize the risk that the boat 
could crash into any neighbor dock or boat when trying to enter and exit the boat lift. If the 
dock was in the center half of the waterfront, then the dock on the right-hand side of the 
property would obstruct entry into the lift and place the front of the boat, that hangs off the 
lift, dangerously close to the seawall for both properties. 
 
 
 

 
c. Alternatively, if the boat lift was placed parallel to the seawall, then entry into the boat lift 

would be determined by being able to pass through the left-hand neighbor’s waterfront. If 
that neighbor ever added tie pilings, a boat lift, or parked a boat on the left-hand side of the 
dock or relocated their dock more to the right-hand side of their center half of their 
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waterfront, then entry into a boat lift parallel to the seawall would be impossible.  A 
possible example is shown below as an example of this obstruction. The Red Boat is a 
possible location where the owner could park their boat in and block entry into the boat lift. 

d. With these considerations in mind the proposed requested variance is the minimum 
variance that makes reasonable use of the waterfront for this property.  
 

8. The requested variance is in harmony with the general intent and purpose of the 
Comprehensive Plan and the Land Development Code, is not injurious to the neighborhood or 
otherwise detrimental to the public safety and welfare, is compatible with the neighborhood, 
and will not substantially diminish or impair property values within the neighborhood. 

a. The requested variance is consistent with the intent and purpose of the Comprehensive Plan 
and the Land Development Code. The proposed dock and boat lift are compatible with the 
established character of the surrounding residential waterfront neighborhood, where boat 
lifts are a common and customary accessory structure. The variance request is limited to a 
minor setback encroachment resulting from the unique geometry of the property and does 
not alter the residential nature of the site. 

b. The proposed dock and lift will not adversely affect navigation, public access, public safety, 
neighboring properties, water quality, marine resources, or the public welfare. The requested 
relief does not increase development density, intensity of use, or the number of vessels that 
may be accommodated at the property. In fact, the proposed dock configuration will reduce 
the overall dock surface area from approximately 174 square feet to approximately 138 
square feet, demonstrating that the project does not expand waterfront development and 
will not create additional impacts to the surrounding neighborhood or waterway. 

c. The proposed dock and lift configuration is consistent with the established pattern of 
waterfront development within the canal and surrounding neighborhood. Approval of the 
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variance will simply allow reasonable use of the waterfront in a manner comparable to other 
residential waterfront properties while remaining compatible with the character of the area. 
The requested variance will not substantially diminish property values, impair neighboring 
properties, or adversely affect the health, safety, and welfare of the public. 
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Earl Porter - 510 64th Ave _ Agent Authorization
Final Audit Report 2026-07-29

Created: 2026-07-29

By: Shannon Lemas (shannon@gulfandbaymarine.com)

Status: Signed

Transaction ID: CBJCHBCAABAAaTMVEQiDIvooh9qezuvp7qpgRKWVluqv

"Earl Porter - 510 64th Ave _ Agent Authorization" History
Document created by Shannon Lemas (shannon@gulfandbaymarine.com)
2026-07-29 - 2:52:43 PM GMT

Document emailed to Earl Porter (office@gulfandbayseawalls.com) for signature
2026-07-29 - 2:52:47 PM GMT

Email viewed by Earl Porter (office@gulfandbayseawalls.com)
2026-07-29 - 2:53:07 PM GMT

Document e-signed by Earl Porter (office@gulfandbayseawalls.com)
Signature Date: 2026-07-29 - 3:07:59 PM GMT - Time Source: server - Signature Appearance Selected: MOBILE_DRAW

Agreement completed.
2026-07-29 - 3:07:59 PM GMT
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	1. Approval of the Agenda
	2. Audience Comments
	3. Approval of Minutes
	a. July 29, 2026 Meeting Minutes
	BOA 7-29-26


	4. Action Items
	a. Case No. 26111 - 3400 Gulf Blvd.
	Agenda Report
	26111 - Staff Report
	26111 - Development Order Draft
	Revised Plans - July 28, 2026
	Applicant Presentation Documents - Submitted July 28, 2026
	26111 - Certificate of Completeness with submittal documents

	b. Case No. 26016 (Amendment) - 301 Gulf Way
	Agenda Report
	Staff Report
	Development Order - Draft
	Certificate of Completion with Submittal Documents
	26016 - DO Package, 03.26 Approval

	c. Case No. 26120 - 510 64th Ave.
	Agenda Report
	Staff Report
	Development Order - Draft
	Certificate of Completion with Submittal Documents
	Revised Application - Received August 18, 2026
	26120 - L-1, Letter from Visconti in objection


	5. Adjournment - Next meeting to be held on September 30, 2026
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